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Ensuring Effective Regulation in 
the EU: Follow-up Report 

OUR PREVIOUS WORK ON EFFECTIVE REGULATION 

1. In September 2005 the Committee published a Report entitled Ensuring 
Effective Regulation in the EU1. 

2. The Government response to our report was received on 28 February 2006 
and is published here as Appendix 1. 

The Government Response to our Report 

3. The Government agreed with the Committee’s main conclusion, namely that 
it is important that the various better regulation initiatives, for example of 
simplification and impact assessment, are implemented efficiently and 
assessed fully. 

4. They reiterated their belief that their “overall objective remains to firmly 
embed good regulatory practice in the mainstream work of the EU 
institutions so that tangible benefits are realised for business and other 
stakeholders across the policy sectors where the EU takes action”2. 

5. In their response the Government also took the opportunity to update the 
Committee on the main developments on better regulation during the UK 
Presidency. This report outlines those developments and looks at what 
further developments are expected in the forthcoming year. 

Developments during the UK Presidency 

Impact Assessment 

6. During the last part of the Luxembourg EU Presidency, in June 2005, the 
Commission published new guidelines on impact assessments for policy 
officials3, which included enhanced requirements for testing the impact of 
policy options on competitiveness. 

7. The UK Presidency sought to reinforce this progress by ensuring that impact 
assessments were discussed and used as points of reference during 
negotiations on specific dossiers, for example during negotiations on the 
Chemicals Regulation (REACH) and Capital Requirements Directive. 

8. In November 2005 the Commission also announced plans for a methodology 
to measure the administrative costs of new regulatory proposals. In time it is 
hoped the methodology could be incorporated into impact assessments 
where this would be appropriate. 

                                                                                                                                     
1 9th Report of Session 2005-06, HL Paper 33 
2 Letter from Jim Murphy MP, Parliamentary Secretary to the Cabinet Office, attached to Government 

Response. 
3 See 

http://europa.eu.int/comm/secretariat_general/impact/docs/SEC2005_791_IA%20guidelines_annexes.pdf 
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9. Also in November 2005 the EU institutions agreed an Inter-Institutional 
Common Approach to Impact Assessments which sets out how the 
institutions are expected to co-operate with each other on impact 
assessments. This agreement included a commitment from the Council and 
the Parliament to carry out impact assessments on substantive amendments 
to Commission proposals, as had been called for in our Report4. 

Consultation 

10. In September 2005 the UK Cabinet Office hosted a conference on EU better 
regulation entitled Competitiveness and Consultation—Business at the Heart of 
Europe5, which was attended by over 100 senior representatives of EU 
business. 

11. One of the major themes of the conference was the need for better, more 
transparent and more systematic, consultation on EU proposals and the need 
for more sectoral groups to consider the regulatory framework for specific 
business sectors. 

Withdrawal of certain legislative proposals 

12. In September 2005 the Commission announced its intention to withdraw 68 
legislative proposals6, deeming them either outdated or inconsistent with 
revised better regulation standards. This decision followed a screening 
exercise of all proposals pending before the Council and Parliament prior to 
1 January 2004. 

XXXIV COSAC7 Meeting 

13. The topic of scrutiny of impact assessments was a major agenda item at the 
XXXIV COSAC plenary meeting, held in London on 9–11 October 2005. 

14. The topic was introduced by Mr Moavero Milanesi8 and, after some debate, 
COSAC agreed a number of contributions, addressed to the EU institutions, 
on the subject, published here as Appendix 2. 

15. Amongst other recommendations9, the COSAC contributions address the 
need for one page summaries of impact assessments to be produced, for 
impact assessments and roadmaps to be sent directly to national parliaments 
and for the EU institutions and Member States to develop a common 
approach to assessing administrative costs. 

16. The contributions echo many of the recommendations made by us in our 
Report. In particular, both our Report and the contributions called for 
impact assessments to be produced for all major initiatives included in the 

                                                                                                                                     
4 See paragraphs 63 and 71. 
5 The final report of the conference can be found at: 

http://www.cabinetoffice.gov.uk/regulation/europe/betterregulationconference/. 
6 COM(2005) 462 final – Outcome of the screening of legislative proposals pending before the legislator 
7 COSAC is a co-operation between committees of the national parliaments dealing with European affairs as 

well as representatives from the European Parliament. At the biannual meetings of COSAC, six members 
represent each parliament. COSAC was formally recognised in a protocol to the Amsterdam Treaty that 
was concluded by Heads of State or Government in June 1997. The protocol came into force on 1 May 
1999. 

8 Deputy Secretary General, European Commission 
9 See http://www.cosac.org/en/documents/contributions/ 
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Commission’s Annual Legislative and work programme and for impact 
assessments to be completed for substantial amendments made to proposals 
in the Parliament or the Council. 

Simplification of existing legislation 

17. In October 2005 the Commission published a Communication setting out 
new proposals to simplify existing legislation. A three year rolling programme 
aims to repeal, codify, recast or modify 222 basic legislative regimes, covering 
around 1,400 legal acts. Additionally, the Commission will adopt a new 
sectoral approach to simplification. 

The Way Forward 

Joint Presidencies’ Initiative—Advancing better regulation in Europe 

18. The UK Presidency worked with colleagues in Austria and Finland to 
produce a joint discussion paper for the ECOFIN10 meeting held in 
December 2005 entitled Advancing Better Regulation in Europe. The aim of 
the paper was to ensure that better regulation remained a priority at EU level 
and that progress would be made in a systematic way over the forthcoming 
months and years. The paper is published here as Appendix 3. 

19. An introduction to the paper outlines the progress that has been made in the 
field of better regulation over the past year. The paper then states that “The 
first priority is for all of the EU institutions to take forward these work 
programmes so as to ensure that we deliver tangible results which make a 
difference to European citizens and businesses”11. Seven areas are then 
identified in which further progress could be made. These are: 

• Impact Assessment, 

• Simplification and screening of legislation, 

• Tackling the administrative burden of EU regulation, 

• Risk-based enforcement, 

• Stakeholder consultation, 

• Alternatives to regulation and; 

• International regulatory co-operation. 

20. The White Paper Prospects for the European Union in 200612, published by the 
Government in January 2006 reiterates the joint presidencies’ commitment 
to better regulation, stating that “The Government expects progress to 
continue this year on better regulation, with the Commission delivering on 
their simplification programme and maintaining impetus in the follow-up 
work. Both the Austrian and Finnish Presidencies are committed to 
maintaining the reform momentum based on a joint programme of work 
agree under the UK Presidency”13. 

                                                                                                                                     
10 Economic and Financial Affairs Council 
11  p.2 
12 See http://www.fco.gov.uk/Files/kfile/FCO_BEU_PDF_EUProspects2006,0.pdf 
13 Paragraph 109 
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The EU Institutions 

21. The ECOFIN Council met in Brussels on the 8 November 2005 at a 
meeting chaired by Gordon Brown MP, Chancellor of the Exchequer of the 
United Kingdom. At this meeting the Council adopted conclusions on 
reducing the regulatory burden on business and called on the Commission to 
start measuring burdens as part of integrated impact assessments of new EU 
regulatory proposals as from January 2006. 

22. The Council also reiterated its October 2004 commitment to assist the 
Commission in implementing the methodology for measuring administrative 
burden and Ministers agreed that they would “provide, on request and on a 
proportionate manner, the information needed to carry out assessments of 
EU administrative burdens”14. 

23. In addition the Council called for “continued and enhanced cooperation 
between the Commission and the Members States to review use of the 
methodology”15 and invited the Commission to report on progress made and 
lessons learned after a twelve month implementation phase with a view to 
adapting the methodology as necessary to “maximise the contribution of 
administrative burden measurement to improving the regulatory 
environment in the EU”16. 

24. Riccardo Ribera d’Alcala17 made a presentation to the European Parliament 
on 10 January 2006 on “Better Regulation—European Parliament Agenda 
for 2006”. The presentation noted the work of various parliamentary 
committees in the better regulation field—in particular the Legal Affairs 
Committee, the Internal Market Committee and the Budget Control 
Committee. The presentation also confirmed the that the European 
Parliament would start producing impact assessments in accordance with the 
Inter-Institutional Common Approach to Impact Assessments and had made 
provision for a specific impact assessment training program. 

National Level action—the Davidson Review 

25. Both the EU institutions and the UK Presidency have pointed to the need for 
action to be taken at Member State level to improve the regulatory 
environment in Europe. In this context several initiatives have been 
implemented to spur on regulatory reform in the UK. 

26. Neil Davidson QC, the former Solicitor General for Scotland, was appointed 
by the Chancellor in November 2005 to lead an independent review to look 
at the issue of UK over-implementation of EU legislation. 

27. The review is looking for evidence of “over-implementation” from 
transposition (the process of writing EU legislation into national law) 
through to enforcement. The review will in particular look for instances of  
 
 

                                                                                                                                     
14 p.12 of the press release on the 2688th Council meeting – Economic and Financial Affairs, Brussels, 8 

November 2005 (document 13678/05 (Presse 277)) 
15 p.13  
16 p.13 
17 European Parliament Official – Director of the Legislative Co-ordination and Conciliation Directorate. 
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gold-plating18, double-banking19 and regulatory creep20. Where possible the 
review will then seek to identify proposals for deregulation or simplification 
to help reduce the burdens of legislation. 

National Level action—the work of the Better Regulation Task Force and other 
organisations 

28. Between December 2004 and December 2005 the Better Regulation Task 
Force, chaired by Sir David Arculus, published three substantive reports on 
better regulation in the EU: Make it Simple, Make it Better (December 2004), 
Get Connected—Effective Engagement in the EU (September 2005) and Routes 
to Better Regulation—Alternatives to Legislation (December 2005). In addition, 
in December 2005, the Task Force published its last Annual Report—in 
January 2006 the Task Force was superseded by the Better Regulation 
Commission, chaired by Rick Haythornwaite21. 

29. The Better Regulation Task Force published these reports because it 
believed that “better regulation principles need to be as firmly embedded in 
the European Commission, Council of Ministers and the European 
parliaments as they are in the UK”22. 

30. The first Report, Make it Simple, Make it Better23, focused on the 
simplification of existing EU law and called on the Commission, Council and 
Parliament to set up a fast track mechanism to deliver simplification 
measures. 

31. The second, Get Connected24, looked at consultation and showed that better 
consultation improves the quality of legislation as well as building 
stakeholder support. 

32. The final report, Routes to Better Regulation25, showed how the Commission 
could make greater use of alternatives to legislation (such as self-regulation) 
to deliver results more effectively and often at a lower cost. 

33. In addition to the Reports from the Better Regulation Task Force, in 
November 2005 the Law Society adopted an EU Better Law-Making 
Charter26. 

Recommendation 

34. This Report updates the House on better regulation initiatives since 
our last Report and we make this Report to the House for debate with 
our earlier report. 

                                                                                                                                     
18 When implementation goes beyond the minimum necessary to comply with an EU Directive 
19 When European legislation covers the same ground as existing domestic legislation and where the two 

regimes have not been fully streamlined 
20 This can occur when regulatory burdens are added to through guidance or other non-statutory means  
21 For further information please see: http://www.brc.gov.uk/ 
22 Better Regulation Task Force, Annual Report, p.4. 
23 See http://www.brc.gov.uk/downloads/pdf/simplebetter.pdf 
24 See http://www.brc.gov.uk/downloads/pdf/getconnected.pdf
25 See http://www.brc.gov.uk/downloads/pdf/routes.pdf 
26 For more information see: http://www.lawsociety.org.uk/home.law 

http://www.brc.gov.uk/downloads/pdf/getconnected.pdf
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APPENDIX 1: GOVERNMENT’S RESPONSE TO OUR REPORT ON 
ENSURING EFFECTIVE REGULATION IN THE EU  

Letter from Jim Murphy MP, Parliamentary Secretary, Cabinet Office to the 
Chairman  

On behalf of the Government, I should like to thank the Committee for its 
excellent report on Ensuring Effective Regulation in the European Union. 

I am enclosing the Government’s response for the Committee’s consideration. The 
Government is grateful for the Committee’s support for the work which we and 
others have been doing on EU regulatory reform and agrees that it is important 
that the various initiatives—for example on impact assessment and simplification—
are implemented efficiently and assessed fully. Our overall objective remains to 
firmly embed good regulatory practice into mainstream work of the EU 
institutions, so that tangible benefits are realised for business and other 
stakeholders across the policy sectors where the EU takes action. 

In our response, we have also taken the opportunity to update the Committee on 
the main development on better regulation during the UK Presidency and to say 
something of how we shall keep up the momentum in the future. I hope you will 
find this information useful and shall be happy to answer any further questions the 
Committee may have. 

 

27 February 2006 
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Government’s response to the Report 

 

Introduction 

The Government is grateful to the Committee for its thorough report on Ensuring 
Effective Regulation in the EU. Better regulation at the EU level is a high priority 
for the Government. This agenda figured prominently during the UK Presidency 
of the EU and we will be looking to continue to make progress during future 
Presidencies. 

Since the Committee took evidence, there have been a number of significant 
developments during the last months of the Luxembourg Presidency and during 
the UK Presidency, in which the Committee will be interested. In June 2005, 
measures for impact assessment of new legislative proposals were strengthened. 
The Commission published new guidelines on impact assessment for policy 
officials, which include enhanced requirements for testing the impact on 
competitiveness of policy options. The UK Presidency reinforced this by ensuring 
that impact assessments were specifically discussed and used as points of reference 
during negotiations on specific dossiers. The Chemicals Regulation (REACH) and 
the Capital Requirements Directive are two examples of dossiers agreed during the 
UK Presidency, where the final outcome was based on impact assessment good 
practice. 

The Environment Council is a good example of where the use of impact 
assessment has been recognised as important. Ministers discussed better regulation 
at their meeting in October and agreed on the importance of impact assessment 
which takes a balanced approach to assessing economic, social and environmental 
aspects, in order to deliver policy objectives effectively. On this basis, the Austrian 
Presidency will continue to place impact assessment at the centre of discussions on 
environment dossiers. 

In September the Cabinet Office hosted a successful conference on EU better 
regulation, Competitiveness and Consultation—Business at the Heart of Europe, which 
was attended by over 100 senior representatives of EU business. Among the main 
points arising from this event were the need for better consultation on EU 
proposals, in particular earlier, more transparent and more systematic 
consultation, and the need for more sectoral groups on the CARS21 
model, to consider the regulatory framework for specific business 
sectors. The final report of the conference can be found at 
http://www.cabinetoffice.gov.uk/regulation/europe/better_regulation_conference/. 

The Commission, also in September, announced its intention to withdraw 68 
legislative proposals which were either outdated or inconsistent with better 
regulation standards, following a screening exercise of all proposals pending before 
the Council and Parliament prior to 1 January 2004. It also announced that a 
further five proposals would be subjected to further economic impact analysis. 

In October, the Commission published a Communication setting out new 
proposals to simplify existing legislation. It announced a three year rolling 
programme to repeal, codify, recast or modify 222 basic legislative regimes, 
covering around 1,400 legal acts. Additionally, it will adopt a new sectoral 
approach to simplification, beginning with reviews of the legislation affecting 
automotive vehicles, construction and waste. 

http://www.cabinetoffice.gov.uk/regulation/europe/better_regulation_conference/
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In November the Commission, following a number of pilot projects, announced its 
plans for a methodology to measure the administrative costs of new regulatory 
proposals and its intention to incorporate the methodology into impact 
assessments where appropriate. 

Also in November, the Commission, Council and Parliament agreed an Inter-
Institutional Common Approach to Impact Assessment, which establishes how the 
Institutions should collaborate on impact assessments. This includes a 
commitment from the Council and Parliament to carry out impact assessments on 
substantive amendments to Commission proposals. 

The Government believes this represents a strong legacy to pass on to the Austrian 
Presidency to continue to embed good regulatory practice into the work of the EU 
institutions and we look forward to further progress during future Presidencies. 

The following is the Government’s response to the specific recommendations and 
conclusions in the Committee’s report. 

46. We welcome the introduction of roadmaps and call on the Commission 
to realise its promise to consider earlier and more strategic use of these 
roadmaps in the planning and programming of Commission initiatives. 

The Government agrees that the Commission’s roadmaps are an important step 
forward in providing information at an early stage on its thinking in relation to 
overcoming policy problems. It is encouraging that the road maps for proposals in 
the Commission’s 2006 work programme were published in November 2005. 
However, at present, the function of roadmaps is to indicate how the full impact 
assessment will be carried out—e.g. the options which will be considered and the 
Commission’s plans for stakeholder consultation. In line with the views expressed 
by business representatives at our Presidency conference in Edinburgh, the 
Government would like to see the Commission communicate at an earlier stage to 
stakeholders the areas where it is considering action. 

47. At present there seems to be no requirement for Member State 
initiatives to include an impact assessment. We believe that all key 
proposals should be accompanied by an impact assessment whether these 
proposals are initiated by the Commission or Member States (under the 
Third Pillar) to ensure that all possible policy options have been assessed 
ex ante. 

As noted in the Introduction, the Commission, Parliament and Council agreed an 
Inter-Institutional Common Approach to Impact Assessment in November 2005, 
which commits the Council and Parliament to undertake impact assessments on 
substantive amendments to Commission proposals. The predominant view in the 
Council was that Member State initiatives under the third pillar should not 
systematically be covered by this commitment, as by their very nature, they may 
not have direct substantive economic, social and environmental impacts. In 
addition, many Member States, in the first instance, preferred to develop 
experience of impact assessment based on amendments. The Common Approach 
includes an agreement to a review of these arrangements in two years, which will 
consider extending them to Member State initiatives. The Government will 
consider its position on this issue in light of experience during the two year period. 
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53. It is important that the impact assessment process is taken seriously 
and does not descend into another “tick the box” exercise. Officials must 
be encouraged to consider all options when completing an impact 
assessment, including both the “do-nothing” option and achieving their 
aims through non-legislative means. 

The Government agrees that impact assessment should add real value to the 
policy-making process and we are aware that the Commission is making a serious 
effort across the Directorates-General to promote the benefits of effective impact 
assessment to policy officials. 

As part of this, the Commission’s new impact assessment guidelines make clear 
that several options for achieving a policy objective should be considered, 
including alternatives to “traditional” forms of regulation. It lists a number of 
examples, including self-regulation, co-regulation and market-based instruments. 
Furthermore, the Better Regulation Task Force published a report, Routes to Better 
Regulation, in December 2005 which sets out the case for use of alternatives to 
traditional regulation and lists a range of examples. The Government believes that 
the most proportionate option should be selected in order to achieve a policy 
objective and, where appropriate, this should be either “do nothing” or an 
alternative. 

61. The purpose of impact assessment is to compare a legislation approach 
with non-legislative approaches and weigh up the costs of regulation 
against the benefits. We believe that if this process is to be effective impact 
assessments must be undertaken at an early stage and must be revised as 
proposals proceed through the EU Law-making process. 

The Government agrees that the impact assessment process should be kicked off 
at an early stage, before the Commission has decided on its preferred approach. 
The approach adopted by the Commission should be proportionate, avoiding 
overburdensome regulation and be based on the evidence gathered during the 
preparation of the impact assessment. As part of this, consultation with 
stakeholders should be conducted at the very outset, when the Commission first 
identifies a policy issue which might require action at the EU level. 

63. We welcome these assurances that the question of substantive 
amendments in relation to impact assessments is being dealt with and we 
urge the Commission, Parliament and Council to make progress on 
firming up the procedure for drawing up and revising impact assessments 
throughout the legislative process. 

71. We recommend that the European Parliament and Council should 
produce an impact assessment on any occasion when in the course of 
debate they depart substantially from a Commission proposal. 

The Common Approach to impact assessment sets out how the Commission, 
Council and Parliament should work together on impact assessments, including a 
requirement for the Council and Parliament to produce impact assessments for 
substantive amendments. This agreement should lead to more rapid progress on 
the part of the Council and Parliament and the Government will be encouraging 
both Institutions to fulfil the commitments they have signed up to, for example, by 
requesting impact assessments in the Council where we feel this would be 
appropriate. 

It should be pointed out, however, that the objective will generally not be formally 
to “revise” the Commission impact assessment. These fall entirely within the 
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competence of the Commission and will be the basis on which it formulates 
legislative or non-legislative action. Additional work done by either the Council or 
Parliament will complement the Commission impact assessment. In many cases, 
the information in the Commission document will be the starting point for the 
other Institutions and will be supplemented by further information. The 
conclusions of the exercise will be used by the Council or Parliament to shape its 
own approach—e.g. by supporting or rejecting the amendment concerned. The 
Commission may revise its policy position by accepting an amendment, but is 
under no obligation to revise its impact assessment. 

The Committee may be interested in two examples of impact assessment work 
carried out by the Council during the UK Presidency. First, in the absence of a 
Commission impact assessment, DEFRA co-ordinated an impact assessment in 
the Council on the Potato Cyst Nematode Directive, based on information 
provided by the Member States. Second, Council discussions and amendments to 
the original Commission proposal for the Forest Law Enforcement, Governance 
and Trade Regulation were informed by the Commission’s extended impact 
assessment, supplemented by additional work by some member states. 

67. We recommend that MEPs should be sent one page summaries of 
impact assessments to enable them to get to grips with the material quickly 
and efficiently. 

The Government supports measures which improve transparency and working 
arrangements between the EU Institutions. However, this is an issue for the 
relevant authorities in the Commission and European Parliament. 

74. We recommend that ex-post assessment of the regulatory impact of 
European Union legislation should be the rule rather than the exception 
and that the first such assessment should be carried out by the 
Commission no more than one year after entry into force of the instrument 
in question. 

The Government agrees that, where appropriate, EU legislation should include 
review clauses. This already happens in a number of cases—for example, the 
Integrated Pollution Prevention and Control Directive is due to be reviewed in 
2007, under the terms of the original Directive. However, the timing of a review 
should be flexible, depending on the legislation concerned, to ensure sufficient 
time has passed to permit a proper assessment of its impact. 

78. The recent Commission Communication [Better regulation for growth 
and jobs, March 2005] includes a pledge to launch “by early 2006, a 
comprehensive independent evaluation of the Impact Assessment system 
as it has evolved and been implemented since 2002”. We urge the 
Commission to stand by this pledge and we look forward to considering the 
evaluation. 

The Government’s understanding is that the review is on course to be launched 
early in 2006 and we look forward to participating in it in due course. 

89. We support Commissioner Verheugen’s approach to the revision of the 
acquis and we welcome his assurances that the results of the exercise will 
be presented, sector by sector, as they are available. We believe that the 
review of the acquis should pay particular attention to assessing whether 
or not existing EU legislation is still necessary. 

The Government also welcomes Commissioner Verheugen’s approach to 
simplification of the acquis. The October Communication Implementing the 
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Community Lisbon programme: A strategy for the simplification of the regulatory 
environment announced the Commission’s intention to focus firstly on regulation of 
the waste, construction and automotive sectors. It has also announced its intention 
to establish sectoral groups on the CARS21 model to consider the competitiveness 
of, and regulation affecting the pharmaceutical, mechanical engineering and 
information and communication technologies sectors, as well as a cross-cutting 
group to examine the coherence of energy, environment and competitiveness 
policies. One of the objectives will be to screen the legislation affecting these 
sectors and integrate the results into the rolling programme. This should include 
any legislation which is proven to be unnecessary. We believe this ambitious 
approach is sensible and look forward to seeing the results as they emerge. 

The Commission also published in October a further simplification 
Communication on Better Regulation for the Common Agricultural Policy. This 
provides a basis on which to act to reduce the administrative burdens in the 
agriculture sector. At the December Agriculture Council, Ministers welcomed this 
work, but also set out challenging requirements for 2006 to ensure that farmers in 
the EU see real benefits, in particular there was agreement on the need for the 
Commission to include within its forthcoming Action Plan a road map setting out 
the options for measuring and setting targets to reduce administrative burdens. 

94. We recommend that the Council and Parliament should meet their 
commitment under the Inter-Institutional Agreement on Better Law-
making to adopt structures to expedite simplification proposals. 

The Government agrees that this should be a high priority in 2006 under the 
Austrian and Finnish Presidencies. We believe that it is important that 
stakeholders see tangible improvements in the regulatory burdens which affect 
them, if the EU better regulation initiative is to be regarded as credible. A process 
agreed between the Commission, Council and Parliament which, for example, 
leads to simplification proposals being agreed after their first reading, could go 
some way to facilitating this. 

104. Stakeholder fatigue should be guarded against and to that end badly 
organised consultation, which could breed apathy and cynicism, must be 
avoided. 

105. We therefore recommend that consultation should be better targeted 
and each consultation should be conducted as a meaningful and 
worthwhile process and not simply as a wearisome “tick-the-box” 
exercise. 

The revision of its minimum standards for consultation is a matter for the 
Commission. However, as business representatives at our Presidency conference 
made clear, if consultation by the Commission is to be most affect, it should be 
started at an early stage before a decision to regulate has been taken. It should also 
be targeted properly at those most likely to be affected and proportionate to the 
likely impact of EU level action. And, it is important that policy makers take 
account of stakeholders and, once a preferred option has been identified, the 
Commission could improve the feedback it provides to stakeholders in order to 
make clear how the consultation undertaken has helped shape the outcome. 

106. We believe that the Commission should revise its minimum standards 
for consultation. The revised standards should ensure that consultation 
covers: 
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• The need for legislative action in a particular area 

• The adherence of the proposal to the principles of subsidiarity and 
proportionality 

• The reasons behind the choice of a particular legislative instrument and 
the possibility of alternatives to traditional legislation 

The Government believes that, if carried out correctly, consultation should ask the 
question whether legislative action is necessary or can the policy objective be 
achieved in an alternative manner. For that reason we would like to see the 
Commission make greater use of Green and White Papers to consult stakeholders 
on various options. 

At present, roadmaps should address the principle of subsidiarity, in particular, the 
reason why action at Community, rather than national, level is justified. However, 
in consulting stakeholders, there is a case for the Commission making clear to 
stakeholders the need for Community action, in the interests of transparency and 
legitimacy. 

Similarly, as noted above, the Government agrees that, following consultation on a 
range of options, the Commission should select the most proportionate option; 
make clear in its impact assessment the reasons for its preferred option; and 
provide feedback to stakeholders on how the consultation exercise affected the 
outcome. 

116. We recommend that impact assessments should answer the following 
small business specific questions to ensure SME interests are always in the 
minds of the drafters of proposed legislation: 

• What is the benefit of compliance to SMEs? 

• Will it disadvantage EU small businesses relative to global competitors? 

• Will it contribute to an environment that encourages innovation? 

• Will it lead to disproportionate administrative burdens for SMEs? 

• Has the case for partial or total exemption of SMEs been considered? 

The Commission’s impact assessment guidelines make clear that the impact on 
SMEs should be properly considered, with an emphasis on administrative costs 
and compliance costs. More generally, if particular policy options place a 
disproportionate burden on SMEs, we would expect the impact assessment to 
identify this and the chosen option should take full account. As part of its review of 
implementation of the impact assessment guidelines, the Government will 
encourage the Commission to consider whether the current requirements in 
relation to SMEs are fully effective and, to take additional action if it proves 
necessary. 

120. We conclude that, at present, there is no need for a new body to 
oversee regulation in the European Union. Such a body would only add yet 
another layer of bureaucracy to the European Union’s regulatory 
environment and would entail an unnecessary duplication of resources. 

The Government agrees that, at present, there is no need for a new body to 
oversee regulation in the European Union. That does not preclude the use of new 
advisory bodies, as envisaged in the Commission’s March 2005 Communication, 
nor the introduction of an independent element in the ex-post assessment of 
regulatory impacts. 
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127. We welcome the appointment of these groups [of high level national 
experts and academics and other practitioners] but believe that their 
respective mandates need to be clarified. We recommend that the 
Commission reports at regular intervals on the work they are undertaking 
and the progress they are making as regards improving the regulatory 
environment. 

The Government agrees that the work of these groups should be transparent and, 
in particular, it should be clear where they add value. The Commission is already 
committed to reporting on its progress on a variety of fronts relating to better 
regulation. For example, it produces an annual Communication on better law-
making; its review of implementation of the impact assessment guidelines; and it 
has agreed to report regularly on progress on simplification. We would expect that, 
where appropriate, the Commission will include reference to the work of the high 
level national experts and network of academics and other practitioners. 

141. We recognise that action at European Union level will not be enough 
and urge Member States to tackle problems arising at national level and 
lend their full support to the Commission in their work on better 
regulation. 

The Government agrees entirely with the Committee. We strongly support the 
inclusion of information on the steps Member States are taking domestically to 
improve the regulatory environment in their respective National Lisbon Reform 
Programmes. It is clear that many Member States are making progress. For 
example, all Member States have impact assessment procedures in place and many 
have simplification programmes. Also, a number of Member States are taking an 
interest in implementing the Standard Cost Model (SCM) to enable them to 
measure the administrative cost of regulation and set targets for the reduction. 
This approach has been pioneered by the Netherlands, which has set a target to 
reduce administrative costs by 25%. Denmark and the UK have also adopted the 
SCM and Germany and Poland are considering its implementation. 

142. We recommend that national parliaments should exchange best 
practice in this area frequently. 

The Government agrees that national parliaments should be closely involved in 
monitoring the better regulation agenda. We welcome the interest of COSAC in 
this area. 

146. We urge the Government to ensure that the better regulation 
programme is seen to be at the top of the European Union’s political 
agenda and given appropriate publicity. 

149. We urge the Government to focus on turning existing plans for 
effective regulation into reality during the period of the UK Presidency. 

150. The CBI believes that, when the Presidency ends, the Government 
should “bequeath to the succeeding Austrian Presidency both a 
programme of work to follow and a list of the areas in which success has 
been achieved, to act as a blue-print and a best practice guide 
respectively”. We agree and urge the Government to act on this advice. 

As outlined in the Introduction, significant progress has been made during the UK 
Presidency and this lays the foundations for future work to further embed good 
regulatory practice into the mainstream work of the EU Institutions. This is made 
clear in the conclusions of the December European Council, which emphasise the 
need for continued progress on better regulation, particularly in the areas of 
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impact assessment, simplification and use of the methodology for measuring the 
administrative costs of legislation. We have also been working closely with our 
colleagues in Austria and Finland to ensure that better regulation remains a high 
priority; indeed, we prepared with them a joint discussion paper for ECOFIN in 
December 2005, Advancing Better Regulation in Europe (copy attached), which set 
out the future priority work streams in seven areas. For example, we need to see 
greater use of impact assessment in the work of the Council and give high priority 
in the Council to discussing and agreeing simplification proposals. 
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APPENDIX 2: EXTRACT FROM THE COSAC CONTRIBUTION 
ADDRESSED TO THE EU INSTITUTIONS, XXXIV COSAC, LONDON 9–
11 OCTOBER 2005 

Better regulation: Impact assessments 

2.1 COSAC welcomes the better regulation initiative and calls on the Commission 
to produce an integrated impact assessment for all major initiatives in its work 
programme, as proposed in the Communication, “Better Regulation for Growth 
and Jobs in the European Union” (COM(2005) 97 final). 

2.2 COSAC calls on the Commission to produce one-page summaries of all its 
impact assessments to assist in understanding of the material quickly and 
efficiently; to translate these summaries into all the official Community languages; 
and to send them directly to the national parliaments without delay. 

2.3 COSAC calls on the Commission to send all impact assessments and 
roadmaps directly to national parliaments and to publish its impact assessments 
and roadmaps in all the official Community languages. Commission documents 
should be made available to the public as soon as possible following their adoption 
by the College. 

2.4 COSAC calls on the EU institutions and Member States to develop a common 
approach to assessing administrative costs. 

2.5 COSAC encourages the European Parliament and the Council of Ministers to 
produce impact assessments for their proposals for substantial amendments to 
legislative proposals. COSAC suggests that the Commission, the European 
Parliament and the Council agree under what circumstances a proposed 
amendment requires an impact assessment. COSAC requests that under the co-
decision procedure the Commission update its impact assessments following first 
reading in the European Parliament, a common position from the Council and 
second reading in the European Parliament and before the meeting of a 
conciliation committee. 

2.6 COSAC stresses the need for impact assessments to be objective. 

2.7 COSAC calls on the Commission to focus its impact assessments on the three 
elements of the Lisbon Strategy, that is, the economic, social and environmental 
impacts. 

2.8 COSAC requests the Commission to produce impact assessments for those 
legislative proposals that it proposes to withdraw. 

2.9 COSAC calls on the Commission to create a public database to include all the 
proposals in the annual legislative and work programme, with links to their impact 
assessments and roadmaps. 
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APPENDIX 3: ADVANCING BETTER REGULATION IN EUROPE—A 
JOINT UK, AUSTRIAN AND FINNISH PRESIDENCY DISCUSSION 
PAPER—DECEMBER 2005 

Introduction 

Better regulation is central to the re-launched Lisbon strategy for delivering jobs 
and growth in Europe and is essential to ensure that Europe responds effectively to 
the opportunities and challenges of globalisation. Businesses, voluntary groups and 
citizens alike consistently cite “red tape” as one of their major concerns about the 
EU, while improvements in the regulatory framework, while respecting legitimate 
social and environmental objectives, could bring significant productivity benefits 
for many European countries and provide an important boost to growth and jobs. 

As successive Presidencies of the European Union we welcome recent progress 
and underline our enduring commitment to better regulation and the Lisbon 
agenda. Significant steps have already been taken to improve the regulatory 
environment in Europe. For example, over the past year: 

• revised impact assessment guidelines have been published by the 
Commission, including an enhanced competitiveness-testing element; 

• the withdrawal of 68 items of pending EU legislation was announced by 
the Commission in September; 

• the Commission have set out a new work programme to simplify 1400 
rules and regulations over the next three years; 

• agreement has been reached by the Commission and the Council to 
measure the administrative costs of EU legislation, and Council has 
invited the Commission to explore ways of integrating this methodology 
into the simplification initiative and to consider options for setting 
targets for reducing burdens in specific sectors over time; and 

• progress has been made on the inter-institutional agreement on a 
common approach to impact assessments. 

These are welcome and important developments, and stand to make an important 
contribution to improving the EU regulatory framework in line with priorities 
established by the European Council and the Six Presidencies’ initiative of 
December 2004. The first priority is for all of the EU institutions to take forward 
these work programmes so as to ensure that we deliver tangible results which make 
a difference to European citizens and businesses. In addition, the UK, Austrian 
and Finnish Presidencies believe that further work should be taken forward in the 
following seven areas. 

1) Impact assessment 

Rigorous analysis of the evidence base is widely recognised as a fundamental 
discipline for better policy and lawmaking. Business and other stakeholders 
consistently cite systematic and transparent impact assessment, with 
comprehensive consultation, as the key to improving the EU regulatory 
environment. 

The Commission has introduced new impact assessment guidelines covering the 
three pillars of sustainable development. The November Competitiveness Council 
welcomed these, including the strengthened focus on competitiveness and the 
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commitment to comprehensive and effective implementation for all major 
legislative and policy defining documents in the annual work programme. This will 
include thorough analysis of all policy delivery options, including alternatives to 
regulation. 

The Competitiveness Council has also signalled support for the Commission’s 
further commitment to a comprehensive independent evaluation of the 
implementation of the Commission’s impact assessment system, to be launched 
early in 2006. 

The Council has in turn confirmed that it will make full use of the Commission’s 
impact assessments to inform political decision-making and has re-affirmed its 
intention to undertake impact assessment of substantive Council amendments 
with a view to developing best practice, in line with the commitment in the Inter-
Institutional Agreement on Better Law-Making. 

The joint Presidencies welcome the commitment of all the Institutions to 
developing robust impact assessment discipline across the three pillars, 
with a strong focus on competitiveness, and undertake to work with the 
Commission and Parliament to embed its systematic use in the policy and 
lawmaking process. 

2) Simplification and screening of legislation 

In June and July this year, Competitiveness Council Ministers from twenty-three 
Member States responded to the invitation of Vice-President Verheugen by 
suggesting legislation in need of simplification, as did numerous external 
stakeholders. The November 2005 Competitiveness Council welcomed the 
Commission’s Communication “Implementing the Community Lisbon 
Programme: A strategy for the simplification of the regulatory environment”, 
including the incorporation of 15 Council priorities for simplification and its 
approach based on continuous in-depth sectoral assessment. 

A continuing, systematic programme to simplify existing legislation is of prime 
importance if European legislation is to fulfil its purpose of improving conditions 
for European citizens and businesses. Simplification allows outdated, overlapping 
or inefficient legislation to be reformed in order to deliver jobs and growth while 
respecting the acquis communautaire. Such a programme of simplification needs 
to deliver real reductions in the burdens on business and be supported by a 
programme of codification. 

It is important for the usability of the acquis that the process of codification of 
European law be pressed forward in line with priorities set out in the 
Commission’s Communication to the Laeken European Council in December 
2001, on which little progress has been made up till now. The successive 
Presidencies of the UK, Austria and Finland call on the Commission to accelerate 
the flow of codification proposals. 

The screening of outstanding initiatives also has an important role to play in 
ensuring that legislation is proportionate and that proposals have not become 
unnecessary or in need of modification or further analysis since their introduction. 
The November Competitiveness Council welcomed the Commission’s screening 
initiatives and called on the Commission to continue monitoring pending 
proposals with a view to withdrawal, replacement or modification where this 
would be appropriate. 
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The joint Presidencies give their full support to the Commission’s 
intention to adopt proposals within the rolling simplification programme 
according to the timetable set out in its Communication, and undertake to 
give high priority to the adoption of such simplification proposals, 
including pending simplification proposals. 

3) Tackling the administrative burden of EU regulation 

The November 2005 ECOFIN Council conclusions27 welcomed the 
Commission’s proposal to measure administrative burdens in impact assessments 
of EU regulation. The conclusions also provide a framework for maximising the 
benefits of such measurement going forward. 

A number of Member states have already found ex post measurement of the 
administrative burden allows them to develop an understanding of where the most 
significant burdens exist and to identify priorities for simplification. Simplification 
programmes are more effective when they are established on the basis of a 
systematic measure of the administrative burden, either on a sectoral or thematic 
basis. Measurement also enables progress to be monitored effectively and 
demonstrated to stakeholders. 

The November ECOFIN Council underlined the importance of taking 
administrative burdens into account in the simplification initiative and invited the 
Commission to explore how best to integrate the measurement of administrative 
burdens into its ongoing work programme and to report on how this is being 
achieved during the first half year of 2006. 

A number of member States including Denmark, Belgium, Sweden, the 
Netherlands, Czech Republic and the UK are planning to, or have already 
achieved, significant reductions in administrative burdens. These can bring 
tangible benefits to European businesses and citizens without compromising 
regulatory outcomes. The November 2005 ECOFIN Council reiterated its 
October 2004 call for the development of quantitative objectives for the reduction 
of the administrative burden and invited the Commission to bring forward 
proposals by Spring 2006. 

The joint Presidencies welcome the commitment of the Commission to integrate a 
method for measuring administrative burdens into the revised guidelines on 
impact assessment and to measure the administrative costs of individual EU 
regulations. Recalling the conclusions of the November 2005 ECOFIN Council, 
we invite the Commission also to integrate the measurement of administrative 
burdens into its simplification programme, and to explore options for establishing 
measurable targets for reducing the administrative burden of EU regulation in 
specific sectors. 

4) Risk-based enforcement 

The better regulation agenda in Europe has thus far focused on improving the flow 
of new regulations and in identifying unnecessary burdens in the stock of existing 
regulations. However, it is critically important that due consideration is also given, 
at the earliest possible stage, to how a legislative proposal will be implemented, as 
enforcement activities can impose significant administrative burdens on 
businesses, citizens and public authorities. 

                                                                                                                                     
27 13989/05 
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The use of lighter regulatory approaches, or alternatives to regulation should be 
considered where it is likely that the burden of enforcement and/or compliance will 
be disproportionate to the benefit to be achieved by the regulatory proposal. As 
noted at the October ECOFIN, the financial services sector offers one example of 
best practice in ensuring that regulators inspect and enforce in a proportionate 
manner. This approach could, where appropriate, be extended to other sectors. 

Enforcement is largely a Member State responsibility. As part of the better 
regulation agenda, regulators must operate effectively, and use the best evidence to 
programme their work. The impact assessment process provides an opportunity to 
consult with regulators and other stakeholders as appropriate, to consider the 
enforcement, including inspection, costs of any new proposal. 

The joint Presidencies underline the importance of enforcement to reducing the 
administrative burdens associated with regulation. A risk-based approach can help 
to ensure the burden of enforcement is proportionate to the benefit to be achieved 
from the regulatory proposal. The joint Presidencies believe there would be a value 
in further research into enforcement practices in order to share best practice 
among Member States and promote the use of risk-based techniques. 

5) Stakeholder consultation 

The Six Presidencies’ initiative invited the Commission to strengthen business 
input into the process of regulatory development and reform. In its November 
Conclusions, the Competitiveness Council reaffirmed the importance of 
transparency in policy making and effective stakeholder consultation. It welcomed 
the Commission’s intention to extend the use of Commission-led sectoral 
stakeholder groups on the CARS21 model to other sectors28, and invited the 
Commission to strengthen the links between sectoral analysis involving 
stakeholders and the establishment of priorities for simplification. 

Business is one of the key stakeholders in the design, implementation and 
improvement of regulation, and effective consultation and engagement is key to 
delivering improved regulatory outcomes. The ECOFIN Council in October, for 
instance, underlined the importance of full and effective consultation with 
financial market practitioners in the design of financial services regulation. 

The Commission already consults widely with business on individual policy 
measures, including through the European Business Test Panel (EBTP). But there 
is scope for going further, and ensuring that business has a voice, not just in the 
design of individual regulations, but in assessing progress across the whole 
regulatory reform agenda and in identifying priorities for reform. One option 
would be to consider the establishment of a new task force to achieve these goals. 

The joint Presidencies welcome the emphasis placed by the Commission 
on strengthening stakeholder consultation, including business input, to the 
process of regulatory design and reform in Europe and invite the 
Commission to consider options that further enhance business input at a 
strategic level. 

                                                                                                                                     
28 To include Pharmaceuticals, Mechanical Engineering, Information and Communication Technologies and 

Energy-Intensive sectors. 
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6) Alternatives to regulation 

The Commission’s revised impact assessment guidelines require that all non-
legislative options, including the “do nothing” option are given equal 
consideration during the impact assessment process. Early and effective 
consideration should always be given to alternative approaches to classic 
regulation, including new approach directives, co-regulation, self-regulation, social 
partners’ agreements, market-based instruments, recommendations, and 
information or guidance. 

While awareness is increasing of the role of alternatives to regulation in the policy-
making process, further action can be useful to increase understanding of the 
options available and to disseminate innovative practice throughout the 
Community institutions. This could be achieved by setting out examples and the 
range of factors which contribute to the success or failure of specific options which 
policy- and decision-makers could draw upon when developing or discussing new 
proposals. A new report on regulatory alternatives by the UK Better Regulation 
Task Force, launched on 5 December 200529, may provide a useful starting point. 

The joint Presidencies stress the important role that alternatives to 
regulation can and should play in the policy-making process, and invite the 
Commission and the Member States to work together to improve 
awareness of the different options available. 

7) International regulatory co-operation 

Globalisation presents important opportunities for the European economy but also 
creates increased challenges, highlighting regulatory differences between the EU 
and other world markets. In highly interdependent markets, differing regulatory 
systems can lead to obstacles in trading with, and investment in, third countries. 
This results in significant burdens for EU business30 and makes it harder to seize 
the benefits of global markets. 

Some of these divergences will reflect entirely legitimate regional preferences. 
Others achieve the same or similar outcomes but technical differences in approach 
add significant costs to business. These costs can be minimised through either 
comity or convergence of regulations without undermining either side’s objectives. 
Removing these divergences will help boost EU competitiveness, increasing jobs 
and growth. Intensified cooperation with the relevant third country regulators can 
help achieve convergence, while protecting key EU policy objectives. A good 
example of this is the informal EU-US Financial Markets Regulatory Dialogue. 

The EU already has the tools to address unnecessary divergences. For new 
regulatory proposals, new guidelines for impact assessments require that each 
proposal be tested for its impact on the competitive position of firms in 
comparison with their non-EU rivals and on cross-border investment flows. In 
parallel, simplification of existing rules could also identify where unnecessary 
divergences were damaging EU competitiveness. 

The joint Presidencies invite the Commission to intensify international 
regulatory dialogues such as the EU-Japan Regulatory Reform Dialogue 
and the EU-US regulatory forum. We encourage the Commission to use 

                                                                                                                                     
29 Routes to better regulation, A guide to alternatives to classic regulation, Better Regulation Task Force, December 

2005. 
30 http://www.europa.eu.int/comm/internal_market/ext-dimension/docs/dialogues/work-doc-reg-dialog-20-05-

2005_en.pdf 
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existing tools such as impact assessments and the simplification 
programme in a systematic effort to eliminate unnecessary divergences 
which hinder EU competitiveness and growth. 

Conclusions 

The joint Presidencies remain confident that our vision of an effective regulatory 
framework in Europe, focused on the objectives of the Lisbon strategy, is widely 
shared within the EU institutions and Member States and among those external 
stakeholders most affected by regulatory practice. In taking forward this important 
agenda during our successive Presidencies we: 

• welcome the commitment of all the Institutions to developing robust 
impact assessment discipline across the three pillars, with a strong focus 
on competitiveness, and undertake to work with the Commission and 
Parliament to embed its systematic use in the policy and lawmaking 
process; 

• give their full support to the Commission’s intention to adopt proposals 
within the rolling simplification programme according to the timetable 
set out in its Communication, and undertake to give high priority to the 
adoption of such simplification proposals, including pending 
simplification proposals; 

• welcome the commitment of the Commission to integrate a method for 
measuring administrative burdens into the revised guidelines on impact 
assessment and to measure the administrative costs of individual EU 
regulations. Recalling the conclusions of the November 2005 ECOFIN 
Council, we invite the Commission also to integrate the measurement of 
administrative burdens into its simplification programme, and to explore 
options for establishing measurable targets for reducing the 
administrative burden of EU regulation in specific sectors; 

• underline the importance of enforcement to reducing the administrative 
burdens associated with regulation. A risk-based approach can help to 
ensure the burden of enforcement is proportionate to the benefit to be 
achieved from the regulatory proposal. The joint Presidencies believe 
there would be a value in further research into enforcement practices in 
order to share best practice among Member States and promote the use 
of risk-based techniques; 

• welcome the emphasis placed by the Commission on strengthening 
stakeholder consultation, including business input, to the process of 
regulatory design and reform in Europe and invite the Commission to 
consider options that further enhance business input at a strategic level; 

• stress the important role that alternatives to regulation can and should 
play in the policy-making process, and invite the Commission and the 
Member States to work together to improve awareness of the different 
options available; and 

• invite the Commission to intensify international regulatory dialogues 
such as the EU-Japan Regulatory Reform Dialogue and the EU-US 
regulatory forum. We encourage the Commission to use existing tools 
such as impact assessments and the simplification programme in a 
systematic effort to eliminate unnecessary divergences which hinder EU 
competitiveness and growth. 
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