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Minutes of Evidence
TAKEN BEFORE THE EUROPEAN UNION COMMITTEE (SUB-COMMITTEE D)

WEDNESDAY 1 FEBRUARY 2006

Present Cameron of Dillington, L Peel, E
Haskins, L Plumb, L
Lewis of Newnham, L Renton of Mount Harry, L
Livsey of Talgarth, L (Chairman)
Miller of Chilthorne Domer, B Sewel, L

Memorandum by BNFL

Introduction

1. BNFL has been following closely the evolution of the Nuclear Package proposals ever since they were first
mooted by the Commission in 2002. Our late Chairman, Sir Hugh Collum, conveyed BNFL’s views at the
outset to former Energy Commissioner Loyola de Palacio and subsequently discussed them in person with the
then Director-General of DG TREN Francois Lamoureux. At the same time, BNFL was in contact with DTI,
DEFRA and UKRep and assisted Government in the formulation of national policy. The UK/German
position was communicated unequivocally to former EC President Romano Prodi in a joint letter from Prime
Minister Tony Blair and German Chancellor Gerhard Schröeder in September 2003 (Appendix 1). The essence
of that position was that the UK was opposed to the adoption of the proposed directives and recommended
instead that the Commission put forward non-binding resolutions to encourage, rather than attempt to
prejudge the ongoing process of international regulatory harmonisation in these fields. The UK position was
subsequently supported in Council by Sweden, Finland, Czech Republic, Slovakia, Lithuania and Hungary
as well as Germany, ie by a majority of the Member States operating nuclear power plants.

Nuclear Safety

2. BNFL’s views on the revised Nuclear Safety proposal of September 2004 remain similar to those
communicated to DTI in response to their autumn 2003 consultation, the only substantial diVerence being
that the new proposal refrains from dealing with the issue of decommissioning financing. BNFL’s main
comments on nuclear safety were as follows:

3. We commended the Commission’s intention to improve public perception of the safety of the nuclear
industry. However, our belief was that the introduction of an additional layer of EU legislation was not the
best way to achieve this, given the eVectiveness of existing national legislation based on IAEA1 guidelines.

4. Instead, we advocated support for the informal process of harmonisation being undertaken by the
WENRA2 organisation. WENRA, founded in 1999, comprises the top national nuclear regulators of 17
European countries, including all the EU Member States with nuclear power plants plus Bulgaria and
Romania. We felt that the national nuclear regulators themselves were better placed than the European
Commission to recommend any changes to existing legislation that could bring about improvements in
nuclear safety. The Council adopted a similar approach through the Council Conclusions of June 2004
(Appendix 2) and the Working Party on Nuclear Safety (WPNS) Action Plan of January 2005 (Appendix 3).

5. Furthermore, the 1994 IAEA Nuclear Safety Convention, which entered into force in October 1996,
established a process of continual review and improvement of international nuclear safety legislation. Under
this Convention, the parties—which include all the EU Member States with nuclear power plants plus
EURATOM—are legally committed to a high and internationally recognised level of safety at the nuclear
installations under their jurisdiction and to ensuring the independence of their regulatory bodies from any
nuclear energy promotion or utilisation. We saw little point in having an EU Directive that simply duplicated
many of the provisions of the IAEA Convention.

1 The United Nations International Atomic Energy Agency based in Vienna.
2 Western European Nuclear Regulators’ Association (http://www.wenra.org/extra/pod/).
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6. The implementation of a further tier of safety regulations at EU level would, we felt, cause unnecessary
confusion by having three levels of standards (national, EU, IAEA) and would place additional bureaucratic
burdens on operators and regulators with no likely improvement in nuclear safety. The distraction of safety
managers and regulators in having to deal with an additional layer of “red tape” could even lead to a reduction
in safety. Any new proposals should always be subject to a regulatory impact assessment.

7. As an alternative approach, we suggested that the EU should operate within the IAEA framework and
formally be party to its deliberations. The EU could then play a constructive role in developing new global
standards and in helping to harmonise national regulations within the umbrella of the international
community.

8. We also had some concerns about the status of recommendations coming from the proposed Committee
of Regulatory Authorities.

9. In short, we were not convinced that the proposed EU Directive would add value to the existing
mechanisms for regulating nuclear safety.

Spent Fuel & Radioactive Waste Management

10. BNFL has been supportive of the principle behind the proposed EU directive, ie that Member States
should be required to put forward national programmes for the disposal of all categories of radioactive waste
and, where relevant, indicate the timescales within which final repositories would be operating. We supported
the idea of the Commission then subjecting these plans to peer review so that best practice could be shared.
We believed this could help accelerate the implementation of national solutions to the problem of dealing with
radioactive waste and thereby help improve public support for nuclear power.

11. In our response to the DEFRA consultation of February 2004, we welcomed the push for ILW and HLW
repositories to be operating by 2018, even though that date was clearly unobtainable for most Member States.
Our calculations showed that disposal from 2018 would be broadly cost-neutral in comparison with existing
plans. In the revised EU proposal, the indicative dates were subsequently dropped.

12. In common with our comments above relating to nuclear safety, we were doubtful that the introduction
of basic EU requirements for radioactive waste management, mirroring those of the IAEA Joint Convention
on the Safety of Spent Fuel Management and on the Safety of Radioactive Waste Management, which entered
into force on 18 June 2001 and to which all Member States are party, would actually achieve any improvement
in safety.

13. We welcome the Council’s action in asking the WPNS to review the current status of national and
international legislation in the spent fuel & radioactive waste management field and to make recommendations
as to whether EU legislation is necessary or desirable.

Answers to Specific Questions

What action are Member States currently taking to (a) manage spent nuclear fuel and radioactive waste; and
(b) ensure the safety of nuclear installations?

14. (a) We would draw the Committee’s attention to the European Commission’s Fifth Situation report of
February 2003 on Radioactive Waste Management in the Enlarged European Union
(http://www.europa.eu.int/comm/energy/nuclear/publications/doc/eur20653.pdf).

(b) All Member States are signatories to the international conventions on safety of nuclear installations
and management of spent fuel and radioactive waste, and have set up national arrangements to
satisfy their obligations under these conventions. We believe that the UK system of licensing, safety
assessment, inspection and review provides a high level of assurance.

Are the current approaches of Member States in these two areas adequate?

15. The proposed EU Directive on nuclear safety accepts that current approaches are adequate; in the case
of some ‘accession’ states this assumes measures continue to be implemented as recommended by the EU.

Are legally binding EU measures required in these areas? If so, what added value would an EU layer of legislation bring
to existing arrangements?

16. No, we do not believe that a safety benefit would be produced by adding EU legislation. See comments
above.
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Is there a role for a non-legislative approach, such as encouraging joint research between the Member States?

17. Yes. We support the present informal moves towards harmonisation of national legislation and would
prefer to keep an open mind on the need for legislation at EU level. Joint research under the Euratom
Framework Programmes has been going on for more than 25 years, notably in the waste field, and has led to
the accumulation of much valuable data, for example on the behaviour of packaged waste in salt, clay and
granite repositories. There is a very strong case for this type of collaboration to be stepped up, given the
absence of significant national nuclear research programmes other than in France.

What impact would implementation of the proposed Directives have on the management of spent nuclear fuel and
radioactive waste and the safety of nuclear installations within the EU?

18. We would expect the proposed directives to have very little impact in the EU 15. There may be some
benefit from EC interaction with the regulators in the new Member States, although there is a risk of
duplicating existing IAEA procedures.

What, if any, subsidiarity issues do the proposed Directives raise?

19. Whilst the proposed directives underline the ultimate responsibility of the Member State for ensuring the
safety of operations on its territory, the Commission is seeking to extend its competence in the nuclear safety
field, both by introducing EU requirements (which at a later stage could be extended) and a system of ‘peer
review’ at EU level. These measures undoubtedly would result in a dilution of national sovereignty. It is always
debatable whether nuclear safety should remain solely under national control, or whether, because of the
potential cross-border implications, there shouldn’t be a stronger EU dimension. However, the approach to
regulating nuclear safety and licensing installations has historically been very diVerent between the various
Member States. The British nuclear industry is familiar with the current national system, which has worked
well. There is always the risk that any sharing of responsibility could lead to confusion and lack of attention,
resulting in a reduced level of safety.

Would implementation of the proposals encourage the use of nuclear power within the EU?

20. In introducing the EU proposals, the Energy Commissioner claimed that EU legislation would help
improve public confidence. If this were true, the proposals could encourage the use of nuclear power. There
may be some value in respect of the new Member States, whose control of nuclear safety has been open to
question, but it is doubtful that the eurosceptic British public, for example, would be greatly reassured by the
introduction of superficial legislation from Brussels.

Annex 1 to BNFL Memorandum

Joint Letter from Gerhard Schröeder, Federal Chancellor of the Federal Repubic of Germany and Tony
Blair, Prime Minister of the United Kingdom to Romano Prodi, President of the European Commission

Soon, the Council will resume its debate on the Commission’s proposal for directives in the field of nuclear
installation safety. The purpose of this letter is to let you know why we have serious concerns about this
proposal and to urge the Commission to be flexible in its approach as to how these concerns might be
overcome.

I should start by making it clear that we support the Commission’s aim to ensure that high standards for the
safe operation of nuclear installations are established and maintained in an enlarged European Union.
However, the draft directives submitted by the Commission do not represent a suitable approach. On the one
hand, they cannot be expected to produce any actual improvement in the safety of European nuclear
installations and, on the other hand, they contain detailed rules on the management of decommissioning funds
that appear inappropriate for legislation in the field of nuclear safety and are incompatible with the principle
of subsidiarity.

We further reject the draft directive on the management of spent nuclear fuel and radioactive waste in its
current form. In particular the time-frame for the establishment of final disposal sites is not acceptable, given
the diYcult scientific questions involved and the necessary consultation and decision-making processes, and
it would presumably be impossible for any member state to stay within the deadlines.
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In these circumstances, we think it essential that the Council should seriously consider an alternative to the
proposed directives. A better option would be a voluntary, non-binding harmonisation process which respects
the national responsibility of the member states for nuclear safety and takes into account existing international
co-operation. This would be far more likely to lead to major improvements if the aim is to guarantee a high
level of safety in nuclear installations in the EU. In this way, harmonised European reference standards, based
on the current IAEA safety standards and best practices in the EU, could be developed. With such a non-
binding instrument, it would also be possible to reflect the Commission’s legitimate desire to guarantee a
reliable financial basis for the decommissioning of nuclear power plants. Having regard to the principle of
subsidiarity, it would, in our view, be suYcient to impose a general obligation on the member states without
specifying any particular financing mechanism.

I very much hope that, in readiness for the debate to come this autumn, you will aim to ensure that the
Commission oYcials responsible for this dossier are prepared to take a pragmatic approach respecting the
major concerns that we and a number of other nuclear states have with this proposal.

29 September 2003

Annex 2 to BNFL Memorandum

The General Secretariat of the Council of the European Union

1. On 13 May last Coreper held a discussion on the Commission proposals3 for Council Directives (Euratom)
setting out the basic obligations and general principles on the safety of nuclear installations and on the
management of spent nuclear fuel and radioactive waste. Following this discussion the Working Party on
Atomic Questions was mandated with developing Council conclusions on the above and reporting on its work
in good time before the end of June.

2. Pursuant to this mandate the Presidency tabled draft conclusions which were considered on several
occasions by the Working Party and agreed on 15 June, subject to scrutiny reservations by DE/AT/Cion.

3. In light of the above, Coreper could invite the Council to adopt these conclusions, as an “A” item, at one
of its sessions.

DRAFT COUNCIL CONCLUSIONS ON NUCLEAR SAFETY AND ON THE SAFETY OF THE
MANAGEMENT OF SPENT NUCLEAR FUEL AND RADIOACTIVE WASTE

ReaYrming the commitment of the Community and its Member States to a high level of nuclear safety and to
the safe management of spent fuel and radioactive waste as reflected, in particular, in the existing Community
legislative framework4 adopted under the Euratom Treaty as well as in the relevant Council Resolutions and
conclusions,5 and in the conclusions of the 2001 Laeken European Council,6

ReaYrming the importance of adequate financial resources to support the safety of nuclear installations
throughout their life and during their decommissioning,

the Council,

with a view to further improving nuclear safety and the safety of the management of spent nuclear fuel and
radioactive waste:

3 It is recalled that, on 13 January 2004, the EP adopted its opinions on these proposals.
4 Including notably Directive 96/29/Euratom laying down basic safety standards for the protection of the health of the workers and the

general public against the dangers arising from ionizing radiation; Directive 92/3/Euratom on the supervision and control of shipments
of radioactive waste between Member States and into and out of the Community; Directive 89/618/Euratom on informing the general
public about health protection measures to be applied and steps to be taken in the event of radiological emergency; Directive 2003/122/
Euratom on the control of high activity sealed sources and orphan sources. The ECJ judgement of 10.12.02 in case C-29/99 is also noted.

5 In particular, Resolutions of 1975 and 1992 on ”The technological problems of nuclear safety”, Resolutions of 1992 on the Action Plan
on radioactive waste and of 1994 on the management of radioactive waste; conclusions regarding Special Report No 25/98 of the Court
of Auditors concerning operations undertaken in the field of nuclear safety in Central and Eastern Europe and in the New Independent
States; conclusions of 1999 on “The present situation and prospects for radioactive waste management in the Community” and
conclusions of 2001 entitled “Towards a European strategy for the security of energy supply” in response to the Commission Green
Paper.

6 Paragraph 59, which reads: “The European Council undertakes to maintain a high level of nuclear safety in the Union. It stresses the
need to monitor the security and safety of nuclear power stations. It calls for regular reports from Member States’ atomic energy experts,
who will maintain close contact with the Commission”.
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— stresses that national responsibility for the safety of nuclear installations is the fundamental principle
on which the regulation of nuclear safety and of radioactive waste management has been developed
by the international community as endorsed by the Convention on Nuclear Safety and its Parties
including the European Atomic Energy Community and reflected in the Joint Convention on the
Safety of Spent Fuel Management and on the Safety of Radioactive Waste Management,

— acknowledges that International Atomic Energy Agency’s (IAEA) standards and approaches, as
reflected notably in the IAEA Safety Fundamentals and Safety Requirements Series, constitute an
internationally recognised framework which national safety requirements use as a reference level and
to the improvement of which Member States have made considerable contributions, as well as to the
work within other relevant fora such as the Nuclear Energy Agency (NEA) and the Western
European Nuclear Regulators Association (WENRA),

— notes with appreciation, in addition to the long-standing contributions of Member States in the
various international fora, the intensive eVorts in the Community framework put into considering
ways and means to meet better the commitments to safety, including the work of the Working Party
on Atomic Questions and of the ad hoc Working Party on Nuclear Safety (WPNS), the work done
pursuant to the relevant Council Resolutions and through the Euratom Framework Research
Programme on the safety of nuclear installations and on the management of radioactive waste. In
this respect the contributions of expert groups, such as the Nuclear Regulators Working Group
(NRWG), the Reactor Safety Working Group (RSWG) and the CONCERT Group, should be
noted.

— calls on Member States, who have not yet done so, to accede, as a matter of urgency, to the
Convention on Nuclear Safety and the Joint Convention on the Safety of Spent Fuel Management
and on the Safety of Radioactive Waste Management, is of the firm view that any future instrument
in this field should be developed following extensive consultations with stakeholders and,
particularly in the field of harmonised safety approaches, should take account of the work conducted
by national nuclear regulatory authorities in this respect,

— urges Member States together with the Commission:

— to avail themselves in particular of the possibilities oVered by the review meetings under
the Convention on Nuclear Safety and the Joint Convention on the Safety of Spent Fuel
Management and on the Safety of Radioactive Waste Management in 2005 and 2006
respectively,

— to assess the results achieved under these Conventions, including at previous Conferences
of the Parties,

— to take stock of the outcome of the work conducted by national nuclear regulatory
authorities in multinational fora, including in the WENRA framework,

and on that basis

— to engage in a wide ranging consultation process facilitating the choice of instrument(s), in
the framework of the Euratom Treaty, that can contribute more eVectively to achieving
these safety objectives, without excluding any instrument and in line with the principles of
Better law making,7

— invites the relevant Working Parties8 of the Council to keep this process under regular review,

— invites the Commission to report on and, together with Member States, assess the outcome of this
process, and

— in the light of the high importance it attaches to nuclear safety and to the safe management of spent
fuel and radioactive waste, the Council decides to return to this matter in a timely manner.

Annex 3 to BNFL Memorandum

Council of the European Union, Brussels, 20 January 2005. 5574/05 ATO 11

NOTE

7 As reflected for instance in the European Parliament, Council and Commission Interinstitutional Agreement on better law making,
OJEU, C 321, p. 1, 31.12.2003.

8 At present these Working Parties are the Working Party on Atomic Questions and the ad hoc Working Party on Nuclear Safety.
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from: General Secretariat of the Council

to: Delegations

Subject: WPNS working programme and methodology

At the WPNS meeting on 13 January the Chairman concluded that a group of interested experts
(Methodology group) from the WPNS, chaired by Sweden, will work out a methodology for progressing
WPNS work. To that eVect the Swedish expert developed a first draft of the WPNS working programme.

The attached draft will be considered at the meeting of the WPNS (Methodology group) on 28 January.

PROPOSED WORKING PROGRAMME FOR THE AD HOC WORKING PARTY
ON NUCLEAR SAFETY (WPNS)

1. Mandate and Scope

The Ad Hoc Working Party on Nuclear Safety (WPNS) has been activated by the Working Party on Atomic
Questions (WPAQ) as a consequence of the Council conclusions on Nuclear Safety and Safe management of
spent fuel and radioactive waste (Doc.10823/04), reached in June 2004, after long negotiations on Commission
proposals for Council (Euratom) Directives setting out basic obligations and general principles on the safety
of nuclear installations and on the management of spent fuel and radioactive waste.

The Council conclusions call for an “extensive consultation” with stakeholders before any instrument(s) in
these fields are developed in the framework of the Euratom Treaty. According to the conclusions, a basis needs
to be developed for the consultation process, in particular taking into account the work conducted by national
nuclear regulatory authorities to reach harmonised safety approaches.

For this purpose the Council urges Member States together with the Commission to assess the results achieved
under the Convention on Nuclear Safety and the Joint Convention in the review meetings 2005 and 2006
respectively, including at previous conferences of the parties.

The Council further urges Member States together with the Commission to take stock of the outcome of the
work conducted by national nuclear regulatory authorities in multinational fora, including in the WENRA
framework.

On 3 December 2004 the WPAQ agreed an Action Plan (Doc. 15955/04) for following up on the Council
conclusions. This Plan is divided into three main action areas. Under each area a few elements are proposed
for further study.9 The first two areas include identical elements but with reference to diVerent action areas.

A. Actions concerning the safety of nuclear installations

Member States and the Commission should share their experience after review meetings under the Convention
on Nuclear Safety with a view to identifying elements, approaches and measures for enhancing nuclear safety
and improving the review process.

WENRA should be regularly invited to inform the WPAQ of the progress of its work to find common
approaches to safety issues, in particular the work to develop common reference safety levels in the field of
reactor safety and decommissioning safety, and to keep the WPAQ informed about the reports that it
publishes.

Member States should facilitate an exchange of information on their participation in and contribution to the
IAEA and NEA in order to facilitate an overview of the outcome of the work conducted on nuclear safety in
these fora.

B. Actions concerning safety of the management of spent fuel and radioactive waste

— Member States and the Commission should share their experience after review meetings under the
Joint Convention on the Safety of Spent Fuel Management and on the Safety of Radioactive Waste
Management, with a view to identifying elements, approaches and measures for enhancing the safety
of spent fuel management and of radioactive waste management and improving the review process.

— WENRA should be regularly invited to inform the WPAQ of the progress of its work to find
common approaches to safety issues, in particular the work to develop common reference safety
levels in the field of nuclear waste and spent fuel storage safety, which Member States may use in

9 Some other elements are proposed as well but these are more general recommendations to individual Member States and would not
require any specific study by WPNS.
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establishing national waste and spent fuel management programmes, and to keep the WPAQ
informed about the reports that it publishes.

— Member States should facilitate an exchange of information on their participation in and
contribution to the IAEA and NEA in order to facilitate an overview of the outcome of the work
conducted on safe management of spent fuel and radioactive waste in these fora.

C. Actions concerning the financing of the decommissioning of nuclear installations and safe management of spent fuel
and radioactive waste

— Member States should exchange information on their approach to and the financial arrangements
for decommissioning and the management of spent fuel and radioactive waste.

— Member States should assess the Commission’s report on the use of financial resources earmarked
for the decommissioning of nuclear power plant (Doc. 14074/04) as well as other reports covering
the use of financial resources for the management of spent fuel and radioactive waste

On the basis of what has been said in the docs 10823/04 and 15955/04, it can be concluded that the WPAQ
would like WPNS to deliver the following:

— Assessments and conclusions on achievements reached or foreseen with regard to harmonised safety
approaches in the context of the two Conventions, WENRA, the IAEA work on safety standards
and the NEA and EC-groups work on consensus documents. These assessments and conclusions
should be fit to serve as basis for the consultation process, foreseen in the Council conclusions.

— An assessment on the adequacy of the financial arrangements available in Member States when
needed to cover decommissioning costs, taking into account strategies for decommissioning, as well
as the costs for the safe management of spent fuel and radioactive waste.

2. Interpretation of the Task

To provide a basis for systematic conclusions, WPNS needs to conduct some studies. These studies should be
focussed and to the largest extent possible based on available data. However, to find out how international
standards and information are used at the national level, it will be necessary to gather additional data from
Member States. The organisation of studies is further elaborated below. The work volume will need
involvement of experts from all the 25 Member States and the Commission.

Task 1. Experience gained from the Convention review processes.

Division of the task.

Task 1 A: Convention on Nuclear Safety.

Task 1 B: Joint Convention on the Safety of Spent Fuel Management and on the Safety of Radioactive Waste
Management.

Data sources.

— Executive summary of the national reports.

— Examination of questions posed to EU countries during the review processes.

— Country Group conclusions as summarised in the reports of the rapporteurs.

Issues to investigate.

What was generally assessed as strong and weak points of the respective national nuclear programmes in the
group sessions of the past review meetings?

What major measures have been taken or firmly planned in order to strengthen the regulatory regimes and
the safety of installations as a result of the review meetings?

What trends or common approaches to regulation and safety can be identified from the review meetings for
the EU countries?

What issues, in relation to the obligations of the Conventions, need a stronger common addressing in the
Community in order to harmonise safety approaches?

Task 2. Assessment of the WENRA reports and action plans.

Division of the task.
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Task 2A: WENRA Report on Harmonisation of safety approaches for Nuclear Power Reactors.

Task 2B: WENRA Report on Harmonisation of safety approaches for Waste and Decommissioning.

Data sources.

— WENRA public full reports with emphasis on the coverage of safety issues and reference levels.

— review of the narrative summary of the benchmark results of each country.

— review of WENRA members action plans (if made available) in order to implement the reference
levels by 2010.

Issues to investigate.

What extent of harmonised approaches to safety requirements and implementation do the benchmarking
results indicate for the studied issues?

Will agreed action plans include suYcient measures to accomplish harmonised approaches for the issues
included in the WENRA studies?

What issues, not covered by the WENRA studies, need to be promoted in the Community in a similar way in
order to harmonise safety approaches?

Task 3. Assessment of national use of the IAEA Safety Requirements.

Division of the task.

Task 3A: IAEA Requirements on: Site evaluation for Nuclear Installations (NS-R-3), Design (NS-R-1),
Operation (NS-R-2), Research Reactors (NS-R-3), Preparedness and Response for a Nuclear or Radiological
Emergency (GS-R-2).

Task 3B: IAEA Requirements on: Quality assurance for Safety in Nuclear Power Plants and other Nuclear
Installations (50-C-Q), Predisposal Management of Radioactive Waste, including Decommissioning (WS-R-
2), Near Surface Disposal of Radioactive Waste
(WS-R-1).

Data source.

Questionnaires on the use in EU Member States of the IAEA Safety Requirements and the use of IAEA safety
services (OSART, ASSET, IRRT and others) during the last 10 years.

Issues to investigate.

To what extent are IAEA Safety Requirements used in the diVerent Member States as references for national
regulations and in the safety work of the licensees?

On the basis of extent of use, what parts of IAEA Safety Requirements need to be stronger promoted in the
Community in order to harmonise safety approaches.

What has generally been assessed by IAEA missions as strong and weak points in national programmes? What
major measures have been taken to address the IAEA recommendations?

Task 4. Assessment of harmonised approaches to nuclear safety reached within the work of NEA/CNRA,
RWMC and CSNI.

Data sources.

— Examination of the CNRA report: R(2004)2 Committee on Nuclear Regulatory Activities: A
Historical Perspective (1989-2004), CSNI Publication Oversight?

— Questionnaire on the use in EU Member States of selected NEA/CNRA consensus publications and
CNSI Technical position papers and State of the Art Reports.

Issues to investigate.

On what safety issues have NEA Members been able to reach a common position?

To what extent are selected recommendations in selected NEA consensus publications and CSNI results used
in EU Member States?

Task 5. Assessment of harmonised approaches to nuclear safety reached as a result of 30 years of Community
activities.

Data sources.

Examination of the following reports:
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— EUR Report 20055 EN: 25 years of Community Activities towards Harmonisation of Nuclear
Safety Criteria and Requirements-Achievements and Prospects.

— NRWG Report: 30 years of NRWG activities towards harmonisation of nuclear safety criteria and
requirements.

— Concert Conclusions (several reports posted on DG TREN home page).

Option: Questionnaire on the use in EU Member States of selected EUR common position publications, such
as Qualification of NDT Systems and Licensing of safety critical software.

Issues to investigate.

On what safety issues have Member States been able to reach a common position?
How are common positions used the diVerent Member States?

Task 6. Study of financial arrangements for decommissioning and the management of spent fuel and
radioactive waste.

Data source.

Examination of Commission’s report on the use of financial resources earmarked for the decommissioning of
nuclear power plant (Doc. 14074/04) as well as other reports covering the use of financial resources for the
management of spent fuel and radioactive waste.
Questionnaire on Member States strategies for decommissioning and the management of spent fuel and
radioactive waste and financial arrangements for these purposes.

Issue to investigate.

What approaches are used by Member States to funding of decommissioning and disposal of spent fuel and
radioactive waste?

Are approaches to funding in line with (e.g. suYcient and timely) national strategies for decommissioning and
intermediate and final disposal of spent fuel and radioactive waste?

3. Organisation of Work

Four Working Groups are established with the following tasks and minimum number of participants.
Delegations are invited to nominate group members. It will be an advantage if at least some participants of
the Working Groups are familiar with the context to be evaluated.

Working group Tasks Proposed minimum
number of participants

1 1A, 2A, 3A 6
2 1B, 2B, 3B 6
3 4,5 6
4 6 4

Further working steps would be:

1. Each working group will need to appoint a chairman and a rapporteur.

2. The working groups will need to further define their tasks and detailed working plans as well as to develop
the necessary operational tools, such as questionnaires, assessment tables, reporting formats etc.

3. The working groups will deliver written reports on their tasks.

4. The task reports will be examined by the whole WPNS in order to make conclusions about the status of
harmonised safety- and regulatory approaches reached or foreseen as a result of the work in the respective
international context.

5. The chair of WPNS compiles, with assistance of Working Group rapporteurs a consolidated. report
containing summaries of the task reports and the conclusions.

6. The consolidated report is presented to WPAQ for approval.

7. If approved, the report should be fit to serve as basis for “extensive consultations” with stakeholders on
“choice of instrument”, in the framework of the Euratom Treaty, that can contribute more eVectively to
achieving nuclear safety and safe management of spent fuel and radioactive waste.
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4. Time Schedule

Taking into account planned activities in diVerent contexts it will not be possible to compile a final WPNS
report before the end of 2006. Some time limiting activities are the following:

— Next review meeting of the Safety Convention will take place in April 2005.

— Next review meeting of the Joint Convention will take place in May 2006.

— WENRA’s full reports will be released in December 2005, subject to approval by WENRA
members.

— WENRA members will finalise their national action plans during 2006.

However, suYcient material exists to start work in all Working Groups directly. Each group will have to make
a more detailed time plan and meeting schedule. Email should be used as far as possible between Working
Group members.

Using the dates allocated by the LU Presidency the following is proposed as starting points:

Date Activity Participants

28 January Meeting of the Methodology Group to agree on Methodology Group only
the working plan proposal

4 February Meeting of WPNS in order to agree the Working Whole WPNS
Plan and forming of Working Groups

21 February Meeting of Working Groups in order to agree Working Groups only
detailed working plans and methodology

9 March Reporting of Working Groups to the whole Whole WPNS
WPNS on detailed planning for the whole study,
final agreement on working plan

The reports given 9 March from Working Groups and the following agreement by WPNS will provide a basis
for the first Presidency report on WPNS activities in March.

Examination of Witnesses

Witnesses: Mr David Bonser, Main Board Director, and Mr Richard Ivens, Head of BNFL, Brussels,
British Nuclear Fuels plc, examined.

Q1 Chairman: Mr Bonser and Mr Ivens, welcome. company, we found this morning, for exactly the
Thank you very much for coming as our first oral same length of time as I have and he has also got
witnesses for this inquiry of ours. We do appreciate a broad background in nuclear and is a very
your finding the time. I should advise you that we experienced nuclear operator.
are webcast, so what you say will go on to our
website. I cannot promise how many millions of

Q2 Chairman: That is very helpful for us. We havepeople will hear you, but you never know! At the
been particularly looking at what the EU haveend you will be sent a draft of everything we have
called, I think, the ‘Nuclear Package’, two draftdiscussed together, so it is an opportunity for you
Directives, one on waste and one on safety, whichto make minor corrections, if you wish. Is there any
are still in a sense unresolved. It seemed to us anintroductory statement, anything you would like to
appropriate moment to have a look, given all thesay before we get started?
interests in nuclear power in this and otherMr Bonser: I wonder, my Lord, if I could just
countries, and it is very helpful to have you as keyintroduce myself and my colleague and perhaps just
witnesses at the start of our inquiry. Could I startsay a couple of words, but nothing terribly lengthy.
oV just by asking, in your judgment, is nuclearMy name is David Bonser and I have been with
safety and waste management a national, regional,BNFL for the whole of my career and I have had a
by which I think we mean EU, or internationalnumber of responsibilities within the company over
matter? Is there a role in it, in your judgment, forthose decades. I am currently a Board member of
the EU?BNFL. Richard Ivens, who is with me today, is the
Mr Bonser: Well, I think in summary, our positionHead of our European oYce. He is based in Brussels
would be that it is primarily a national issue withand has been in Brussels for the last 13 years in that
national regulation and there has throughout therole, so is very familiar with the Brussels operation

and things nuclear there. He has been with the nuclear industry’s history been strong national
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Mr Bonser: I think the short answer to that is no, weregulation. Having said that, we see the national
regulation within an international framework. do not think that Member States are failing in the
Everybody is very familiar with the fact that, if there safety, though there is perhaps just one area in the
is an accident on a nuclear site, it is no respecter of waste management side which perhaps I can come to
national boundaries and that indeed, as we have in a second. We do feel that the measures which have
seen with Chernobyl, there can be very serious already been implemented within the EU on the
accidents. There is great benefit in one nation safety side are adequate and are providing a very high
learning best practice from other nations and we level of safety performance within the industry. If you
believe that is best done at international level rather look at the Accession States, for example, there were
than at regional level and over the years there has some requirements on the Accession States, before
been a strong framework of international standard- they were allowed to join, that they needed to get
setting through the International Atomic Energy certain aspects of their nuclear regulation up to
Agency, the IAEA, and national regulation works standard, so that was an opportunity that was taken
within that overall international framework. to make sure that all the EU States, both new States
Therefore, I think our summary position would be and the long-standing ones, had an acceptable level
that we see the national regulation being extremely of safety provision. The area on the waste side that I
important within an international framework. In think we would all agree is perhaps not as satisfactory
terms of safety, we do not see that regional, in other as it should be is the rate and pace of moving towards
words, European Union-level regulation, would final proposals for dealing with waste in the long
actually add to, or improve, the safety on nuclear term. Waste is dealt with safely in the short to
sites and there could be arguments to say that it medium term and is highly regulated in engineered
could distract people from the national and stores, but many States within the EU do not have a
international framework that already exists. solution and a policy in place for how to deal with the
Perhaps Richard could explain more fully how waste in the longer term. This is one area where we
this works. think the package can be helpful in providing—
Mr Ivens: I think the IAEA in Vienna have a number
of international conventions that are relevant to this

Q4 Chairman: The EU package?issue: primarily the Nuclear Safety Convention,
Mr Bonser: The EU package, yes, it could be helpfulwhich covers nuclear safety of course; and the Joint
with the EU providing some impetus for MemberConvention, as it is called, on radioactive waste
States to put in place plans and programmes to dealmanagement and spent fuel management. All the EU
with this particular issue.Member States operating nuclear power plants are

signatories to those conventions and are legally
committed, if you like, to operating at a high Q5 Earl Peel: Leading on from that, there is, you
international level of nuclear safety and of waste will only be too well aware of this, quite a strong
management, so there is a legal framework, if you allegation that, after 50 years of having a nuclear
like, that is set at international level and we in BNFL, industry in the UK, we still do not have firm plans or
I think, as an international operator and a global dates for the final disposal of our accumulated
company, would prefer to see standards set at that radioactive waste legacy. If I might add to that, and
international level rather than to have regional I am sure you will regard it as a slightly cynical
diVerences introduced, largely because I think it is question, but it is one that I think should be asked
much easier for us to supply nuclear reactors, for anyway, it could be argued, could it not, that the
example, across the world to a global standard. We reason you are perhaps reluctant to embrace EUdo not really want to have to provide reactors to a US

legislation is that it may well have cost implicationsstandard or a Japanese standard or an EU standard
as far as you are concerned?indeed because obviously the costs would then
Mr Bonser: Perhaps taking that last point first, inincrease. There is a benefit, I think we see, in
terms of cost implications where there is a realoperating within this international framework, but
improvement in safety, I do not think the industry iswith the national regulation providing, if you like, the
reluctant to do that at all. Indeed, if you look at theultimate prescription, that is, the legal obligation we
history of the industry here in the UK and worldwide,face to meet the national standard, and we are very
there has been a significant investment in the industryhappy to work in that framework.
to ensure that safety is properly dealt with. OurChairman: That is extremely interesting stuV and I
concern would be where additional costs are put onthink it is a matter which will be pursued by some of
the industry with no identified safety benefit as amy colleagues.
result of those additional costs and that would be our
concern about introducing a new level of regulationQ3 Earl Peel: Do you feel that Member States are
at the European level here. If it was drivingfailing to provide adequate provision for safety of
improvements in safety and so on, then I think thatnuclear installations and managing spent nuclear fuel

and radioactive waste? would be a diVerent matter, but we are not convinced
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are not diYcult to meet, if you like. The way thethat putting a new level of safety regulation in at
European level would actually improve safety on IAEA works is through a peer review system, where

the members are required to report and then thosethe ground.
reports are analysed by experts who can then visit
facilities in the countries concerned and ensure thatQ6 Earl Peel: Could you just expand on the
safety standards are being met and that, if you like,suggestion that the UK has not been successful in
is how the compulsion comes in. The EU of coursedealing with waste?
is proposing to bring in European legislation thatMr Bonser: Indeed. Perhaps I could start by saying
would introduce an extra layer and we are sceptical,that the UK was one of the first countries into the
if you like, in BNFL and I think in the UK generallynuclear industry and of course initially this was for
that having this extra layer would actually benefitdefence purposes, so in the late 1940s and early
nuclear safety on the ground.1950s, there were a lot of facilities built and material

processed and, therefore, waste produced associated
with the weapons programme in facilities which Q9 Lord Lewis of Newnham: Is that why in your
would not be acceptable today. Those facilities were submission you made the statement, “We also had
built to the standards of the day and the pressures some concern about the status of recommendations
of the day and were managed in a way which seemed coming from the proposed Committee of
to be appropriate under those standards and Regulatory Authorities”?
pressures, but they would not be appropriate today. Mr Ivens: Yes, if the EU legislation were adopted,
This has left the UK with a legacy of some very then this committee of experts would be established
diYcult materials to deal with in terms of waste in the EU and it would be chaired eVectively by the
materials and I think the industry could be criticised European Commission. Those experts would then
for not having dealt with those sooner. As we sit visit the Member States and assess the role of the
here today, I think the Government and industry are national regulator and report on how successfully
facing up to those issues, particularly with the they think the national regulator is implementing
introduction of the Nuclear Decommissioning the standards required. Now, if that Committee
Authority, the NDA, on 1 April of last year, 2005. makes recommendations that, for example, the
That Authority has been set up specifically to deal national regulator did not agree with, we just
with the decommissioning and dealing with the wonder how those diVerences will actually be
waste, the legacy waste, on those sites. Whilst I resolved because there does not seem to be a
think there may be criticism that that has not been mechanism built into the legislation, as proposed,
dealt with more quickly, I think now there is a very for deciding who would be right, if you like, at the
firm programme and a lot of attention going into end of the day. You may well just be left with a
dealing with those issues here in the UK. diVerence of view on the table which I do not think

would be very reassuring to the public, so that is
why we have concern.Q7 Lord Lewis of Newnham: Can I just revert to

your statement about the new States coming in and
the requirement that they had to build up Q10 Baroness Miller of Chilthorne Domer: Before I
presumably a set of safety regulations they were go on to my substantial question, I would just like
satisfied with. I presume they were members of the to revert to the waste one and ask, is there actually
IAEA anyhow? a common definition of what is waste? Say we took
Mr Bonser: Yes. spent plutonium, is it accepted that there is a

common definition all across Europe and indeed
internationally or in some cases can it be regardedQ8 Lord Lewis of Newnham: So are we saying then

that, being members of that, there is no basic as falling in waste and in other cases in a diVerent
category?minimum safety requirement that is satisfactory or

is their requirement suYciently diVerent from the Mr Bonser: There are definitions of waste and
categories of waste within the Member States withinEU one, but the EU one is a higher standard?

Mr Ivens: I think actually the EU standard, as Europe. For example, in the United Kingdom we
define high-level waste, intermediate-level waste andproposed, really duplicates a number of the IAEA

standards. The EU standard has been rather low-level waste and so on. I think your question is
referring to particular types of material, likeselective in picking a few of those IAEA standards

which it then proposed to put into the EU plutonium, which is the most controversial one of
those, and is plutonium a waste or is it an energylegislation. Those standards already existed under

the IAEA and at the top level they are fairly simple source and, in my view, that depends on whether
you have plans to use that material as an energystandards in terms of just having a national

regulator, having inspections, in setting standards of resource, in which case that is what it is there for,
or whether you see in the foreseeable future thefabrication, for example, for components, so they
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accountability, do you think that would matter tolikelihood that that material should be made
available as an energy source. In the UK, we have people?
not defined plutonium as a waste at this point in Mr Bonser: It may do to some individuals. The
time because we do see that in the foreseeable future IAEA is a part of the United Nations, so in that
that could be an energy source for the future. That sense is accountable, but others might say that that
is a matter of debate and some people would say is an unaccountable body in the sense of their not
that plutonium should not be used as fuel to make voting for people to be in the United Nations. On
energy and that it should be declared as a waste the other hand, people might find comfort from an
early on. That is a matter of debate and it is international organisation that has the benefit of
something which is being discussed. international experience, so it has a broader base of

best practice and experience to draw on than either
a national or a European one. Do you want to add

Q11 Baroness Miller of Chilthorne Domer: Would anything to that, Richard?
that debate be aVected by having an EU set of rules Mr Ivens: The only point I can perhaps add is that
on it? there is an issue perhaps of proximity as well, that
Mr Bonser: I do not think, and Mr Ivens will correct perhaps people in the UK, for example, might feel
me here, but I do not think that the EU package is that, because they have got a national regulator who
planning to address that issue. is accountable to the national Parliament, their
Mr Ivens: No, I think the EU package more or less interests are being looked after at home, as it were,
takes as read the fact that waste is typically defined whereas, if those interests were being looked after
as something for which you have no further use, so from Brussels, the whole thing would become one
each holder of the waste has to define whether that step removed, if you like. Although there is
material is classified as a waste or not. Then, once accountability, as you say, through MEPs, I think
you have classified it as a waste, I think there is a people generally feel closer to their national
fairly common understanding then internationally politicians than they do to their MEPs, sadly for
as to how to behave with that. the MEPs.

Chairman: Well, we will call on an ex-MEP to ask
the next question!Q12 Baroness Miller of Chilthorne Domer: Then the

other question I wanted to go on to, do you think
the ‘man in the street’ should be worried about a

Q14 Lord Plumb: I really want to go back to anuclear incident occurring in Europe caused by a
point which was made earlier, if I may. If Ilack of common safety standards and principles
understood you right, you said that some of theacross the Community?
plant currently is a little out of date and it needs toMr Bonser: My answer to that would be no, I do
be more up-to-date. You said that both governmentnot think the man in the street should be concerned
and the industry are facing up to this and hopefullyabout a nuclear incident caused because there is not
there will be improvement. Does that mean a shareda European level of regulation. The reason I say that
cost or does it mean that the industry is beingreally falls back to the fact that I think there is a
subsidised by government or does it mean thatstrong national system in each of the European
government is merely politically giving a fair windStates for regulation of safety of nuclear facilities
to this and that the industry itself is going to meetwithin that overall international framework. I do
the costs?not believe that putting that European level in
Mr Bonser: The costs of dealing with wastes in thewould make the man in the street any safer or less
United Kingdom are divided between the industry,safe. Now, individual men in the street may have a
that is the electricity industry, paying for some ofview about whether they have confidence in the
the costs of the waste and British Energy, fornational regulator or in an international regulator
example, will pay for dealing with the wastes ofor a European regulator and the level of confidence
generating electricity from their nuclear powergiven to each of those three might be diVerent in
stations and they are paying for that on an ongoingdiVerent parts of Europe or indeed in diVerent parts
basis. The waste that I was talking about earlier on,of the country and from one person to another.
largely from the past, the legacy, up until 1 April of
last year, the costs of dealing with the material on
BNFL sites, those costs were covered in our balanceQ13 Baroness Miller of Chilthorne Domer: Do you

think the fact that an international regulator is seen sheet and there were several billion pounds, £9
billion or £10 billion, in our balance sheet whichto be entirely unaccountable, whereas at least a

national regulator and a European regulator have were reserves to start to deal with and then to work
through dealing with those wastes. On setting thebodies of accountability with MEPs and the

European Parliament where this discussion can take NDA up, the Nuclear Decommissioning Authority,
last April, the Government took the decision thatplace, so there is a bit more of a chain of
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plans are to move forward in that particular area.this was a national issue to deal with those legacy
wastes and it was not right that a commercial As you say, there are some Member States that have

made significant progress. Some of theorganisation should have those things on the
balance sheet. Their intention is to take the financial Scandinavian States, Finland and Sweden, for

example, have made significant progress over a veryliabilities into government and they will be dealt
with in government. The reason I say it is their long period of time, I think it has to be said, and it

has taken a lot of time and eVort within thoseintention to do that is that, although the NDA was
set up on 1 April and the assets, the sites, that we countries to bring along the local communities and

their public to make sure that their way forward isused to own are now owned by the NDA and we
manage the sites on their behalf, the financial acceptable in those countries. I think it is probably

correct that in those countries there is a nervousnessliabilities did not transfer on 1 April because the
European Union are carrying out a state aid that, if anything is done at European level at this

stage, it could disrupt that long process they haveinvestigation on the whole transaction and, subject
to a successful outcome of that investigation, we still been going through very carefully and making good

progress, and I think that is probably the case. Inretain the financial liabilities on our balance sheet,
that is BNFL, but if that is successfully completed, the UK, progress was made through the early 1990s

and the 1980s by an organisation called NIREXthe state aid investigation, then the financial
liabilities will move to government. which then put forward some proposals to move to

put a test facility in place in the UK to test the
geology. That proposal was rejected in 1997, I think

Q15 Lord Haskins: It seems to me that a big issue it was, and since then there has been a lot of debate
we need to understand a bit more is that the IAEA about how to move forward.
guidelines are guidelines and there is no actual
legislative power behind the IAEA, but that is

Q16 Chairman: If I might just interrupt you,reflected in national legislation, so the question
NIREX are coming next week to give evidence towould be whether national governments are
us.required to comply with those guidelines or are they
Mr Bonser: I need not concern you with that then.just guidelines? When we come to discuss the
The point I was coming to is that in the UK thereEuropean issue, it is about European legislation.
has been a delay and there has not, in my view, beenWhat does seem baZing to me is that on this big
a lot of progress made since 1997. There is aissue there is a diVerence between the number of
committee called CoRWM, the Committee oncountries who are against the Nuclear Package,
Radioactive Waste Management, which is sittingincluding the United Kingdom, Germany, Sweden,
now and which is due to give some advice toFinland, the Czech Republic, Slovakia, Lithuania
government in June or July of this year and that, ifand Hungary and, on the other hand, Spain and
you like, is the first step forward over the past sevenFrance, the biggest nuclear user, are in favour. We
or eight years. There is criticism as to whether thathave been told that the Scandinavians do not want
is a good step forward, a rapid enough step and soto sign up because they are dealing with their waste
on and so forth, but at least it is a step forward. Inrather well and do not want to have ideas suggested
my view, therefore, it is helpful or would be helpfulto them that they should be carrying other people’s
for the European Union to put more pressure on thewaste, and the British are not signing up because
UK, in particular, but across nation states to makethey are worried that they are going to be put under
progress on what to do in the waste arena.pressure to deal with their waste in more competent

ways than they are at the moment. That has been
said to us, and whether there is anything in that or Q17 Chairman: Before I call Lord Livsey, on thisnot, I do not know, but it does seem very odd on

specific question Lord Haskins asked you as to whythis particular issue, where there must be EU
France, the biggest user of nuclear with 70–75 percompetence on an issue of the environment and
cent of its electricity, is in favour of the NuclearEuropean competence also on the issue of the Single
Package when Britain, German, Sweden andMarket, in other words, state aids come into the
Finland are against, from my point of view, perhapsthing, that the European Union should be, in my
the last people who would want the EU on top ofview, taking a very strong position on this whole
everything else would be the French.agenda.
Mr Bonser: Well, I think I am equally perplexed, my

Mr Bonser: In terms of this issue of waste and Lord, on quite why they have taken the position
dealing with the waste and getting a solution for the they have.
long-term disposal of the waste, I think I agree with
you, that, in my view, it would be helpful for the
EU to take a view and to call to account, if you like, Q18 Chairman: Because I think they changed. They

used to be against, did they not?the national governments to explain what their
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support keeping the Euratom framework in place.Mr Ivens: Yes, that is true.
Mr Bonser: So it is really speculation, I think, on Finally, I think the whole issue of progress on waste

disposal may have been in the back of the industry’swhy they have taken the position they have and
perhaps I can highlight two or three possible things mind that, just as I have been saying, it would be

helpful to have some pressure coming from Europeand then perhaps Mr Ivens can fill in on this. There
is the possibility, and I can see great interest in on to the Member States to get on and to make

progress with waste disposal. I think perhaps thethis item—
industries in France and in Spain would also feel
that was a helpful thing and perhaps even theQ19 Chairman: Well, we are an EU Committee—
governments may feel that it is helpful to have someMr Bonser: Yes, indeed.
external pressures to try and help move things
forward in a diYcult situation.

Q20 Chairman:—and we intend to go to Paris.
Mr Bonser: I would say this is speculation, and these

Q21 Lord Livsey of Talgarth: Perhaps in yourare not in order of priority, but they are just issues
response we have been looking at what can broadlythat might be around. First of all, I think it is
be described as “power politics”. The secondarynotable that the Commissioner at the time was
motives perhaps for France and Spain supportingSpanish when the first set of Directives was put
the Nuclear Package, as you have hinted, maytogether and the Director General was French at the
possibly be as a result of commercial gain. Might ittime, so clearly those very important people within
be the case that a Member State, taking a heavythe Commission were not necessarily influenced, but
hand in writing the EU’s legally binding nuclearat least had tested out ideas, I would guess, with
standards and practices, could then obtain antheir national industries, regulators and so on before
advantage in selling its domestic technologiesthey brought forward these proposals, so it may be
abroad? When you started in your introduction, youthat those individuals, who felt this was an
were a bit sceptical about an EU overarching policy,important way forward, had discussed proposals
but you seemed, in part of your response later on,with key people within those countries and had
to say that perhaps this was not such a bad ideaagreed with them a particular way forward. Now,
after all. I would like you to clarify that, but first ofwhy the industry felt that was a good thing, I do
all on the whole question of commercial gain andnot understand, but I think that, given that that first
advantages and domestic technologies abroad, ispackage came out with those two people in very
there anything in that?senior positions promoting the package, it perhaps
Mr Bonser: I think the argument supporting thatwould have been surprising if those nations had then
commercial gain argument is that, if you set out tostood in the way of it. Quite why they agreed in the
set up specifications or standards that then becomefirst place, I do not know. A second issue might be
the standards of your region, that could put you inthat there is of course a commercial interest around
a much better position than somebody from outsideand setting standards and having the pen that sets
the region whose standard products do not meetthe standards can enable you to position yourself in
that specification, trying to compete, and I thinka better position with your particular products and
that is not peculiar to the nuclear industry, but youservices in an international marketplace. Another,
see that in a number of industries. I was trying toand we can obviously talk more about any of these,
explain in my previous answer why the French andbut another issue could be that I think in France
the Spanish might have taken the position they did.and Spain the public are more impressed, if you like,
My particular view or my argument against thator more influenced by the good of the power of the
would be that the nuclear industry is anEuropean Union than perhaps the public here in the
international industry and, if you have products andUK, so the industries may feel that having
services that you want to sell, you actually want toEuropean legislation would give public confidence
sell them on an international stage, not purely ain France and Spain more than perhaps our industry
national or regional stage. I think that argument, ifwould feel it would influence the UK public, and
somebody put it to me, to say the UK shouldobviously people can make their own judgments on
support it for that reason, I would say, “Well, no,that. I think there was also some concern,
I’m not sure I would agree with that”, because, ifparticularly in France, about the Euratom Treaty
we want to sell on an international stage, it is muchand whether that was going to come under some
more important that we hit international standardssort of attack and whether it might fall by the
and we do not create a small corner of the worldwayside, and we would not particularly want to see
which has a diVerent set of standards because thatit fall by the wayside, but I think the French were
would limit us as producers and suppliers of servicesconcerned about that and felt that if the European
and indeed, when we want to purchase services, itCommunity had a stronger role in safety and waste

regulation, that might then in some way help to might put an additional cost in or limit the number
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Q25 Chairman: Given the substance of it, it is aof services we can buy. Personally, therefore, I do
not think that is a good argument, although it may rather unsuitable name for it, I think.

Mr Ivens: Yes, possibly. In terms of UK acceptance,have been an argument in people’s minds when they
thought of supporting this package. if you like, I think we could understand in BNFL

why the waste proposal was diYcult given the
timing of the UK programme at the moment, suchQ22 Lord Livsey of Talgarth: But there are other
as it is. We in BNFL are quite clear that we wouldreasons, are there not?
welcome a little bit of extra pressure, if you like,Mr Bonser: Yes.
from Brussels; it would be helpful. I know, from
talking to people in government, that they haveQ23 Lord Livsey of Talgarth: Because France, as
much less reservation actually about the radioactivewe have already said, is in a very dominant position,
waste proposal than they do about the safety one,so if the EU package is substantially favouring their
so I think in terms of persuading the Government,view, it helps them to develop their industry even
if you like, to go along with the waste package, itfurther, does it not, and, on an international stage,
would be rather easier. On the safety side, thethat gives them further advantage?
British regulator has been adamant all the wayMr Bonser: Well, it gives them advantage certainly
through that he wants to retain control of nuclearin Europe where those standards would be set, but
safety in the UK and we in the industry, I think,I do not think it would give them an advantage in
agree with him that that is important, that he retainsChina which is where there is a potential
that control, and we have always felt that the EUmarketplace because the Chinese will be working to
proposal in that direction would in some senses startinternational standards, not European standards,
to undermine, if you like, that clear nationaland I do not think it would give them an advantage
responsibility and that makes us a bit concerned.in America where there is a potential quite major
Mr Bonser: On the waste side of this, the verymarket there where again the Americans would
original proposal had very prescriptive dates bywork to American and international standards, not
which certain things would be required to happen.European standards. You asked one other question
This version does not have that in and I think thatin terms of clarifying why I took one view and
would enable the UK Government to be morewhether this was a good thing or a bad thing, the
supportive.package. Just to be clear, I think where we stand is

that this package, which is a revision of an original
Q26 Lord Haskins: That may mean it will neverpackage where the first package was withdrawn and
happen!this is a revised version, this revised version we think
Mr Bonser: I could not possibly comment! It willis much improved on that first package and in this
happen, it will.improved version we support the proposals with

regard to waste and we think there is a role for the
European Union in terms of waste and the disposal Q27 Lord Plumb: We have had a fairly full and

speculative answer on why Spain and Franceof waste long-term, but we have reservations, quite
strong reservations, about the proposal with regard support the package, and thank you for your views

on that. I just wonder whether I could supplementto safety and safety regulation. We do not think that
the safety regulation aspects of this package add that question by asking where the Committee

should go. We have plans, or at least the Chairmananything to the existing framework for safety
regulation, so that is why it may appear I am giving has plans, to go to Finland where of course they are

whiter than white on this and to go to Paris and totwo answers.
Brussels. What about the new Member countries?
Ought we to be taking some evidence from one, orQ24 Lord Haskins: What you are saying is that you
some, of them?are not in principle against an EU Nuclear Package,
Mr Ivens: I think that could be a very good ideaand we would like some detail of it in principle, but
actually.is that the position of the British Government or is

the British Government sort of saying that in
principle they feel uncomfortable about the Nuclear Q28 Lord Plumb: If so, where?

Mr Ivens: I would suggest the Czech RepublicPackage, full stop?
Mr Ivens: The term ‘Nuclear Package’ actually is actually would be a good place to go probably

because there they have a mixture of quite newjust a label that has been given to proposals on quite
separate Directives in fact, one on safety and one on Russian-design reactors which indeed BNFL have

helped to provide safety systems for and then, onthe radioactive waste, so the package does not really
exist, if you like, as a legislative whole and I think the other hand, they have some older Russian-

design reactors as well, so it would be veryyou have to consider them separately, which is an
important point. interesting, I think, to get to the bottom of their
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have already quite a strong voice, if you like, withinviews on this package. I must admit, we in Brussels
the IAEA through the Member States.were a little bit surprised at how many of the new

Member States did not support the Nuclear
Package. We thought that, because they are all new Q30 Lord Lewis of Newnham: Can I follow that up
to the EU Club, surely they will want to play the and ask you directly, if you take the controls that
game, if you like, and go along with what the you have with the IAEA, have you actually got any
Commission might propose, but clearly they were examples where, say, a country has been taken to
taking a very independent view on this and many court or whatever the equivalent would be because,
of them, as you can see, were actually against the as far as I can see, there is no legislative power
package. associated with this body? They may apply a moral
Chairman: Well, we do have representatives of the restriction, but they have got very little, as far as I
Czech Republic coming to give us oral evidence on can see, in the way of legal restriction which of
29 March, so we are making a start. course is one advantage, as was being said by Lord

Cameron, in suggesting the European Union take
this over where such a situation could apply.

Q29 Lord Cameron of Dillington: You said you Mr Bonser: That is correct, that the IAEA do not
would prefer to rely on the informal approaches have that legislative power and it is sort of a moral
under the IAEA rather than EU legislation, but this or embarrassment factor, I guess, from the IAEA if
does seem to have resulted in 25 years of inaction, a State is not measuring up. I think one of the issues
particularly where sort of final solutions to waste are that we look at is that clearly the national regulator
concerned, and I would suggest that an ongoing does have the power to take people to court, to fine
informal approach might lead to more inaction, so and so on and does that, and does do it actually
perhaps you might like to comment on that. The regularly, does fine and prosecute and so on where
second half of my question is that you do seem to that is needed, so there is a legislative framework
put quite a lot of store by the regulation and and a strong legislative framework in the United
standards applied by the IAEA and you also said Kingdom which does have those powers. There is a
that there was some merit in EU legislation, danger if you have two levels of regulation,
particularly when it came to waste disposal, and that particularly as the legislation is slightly diVerent,
it would give some Member States the leverage to say, in France compared with the UK and so on. If
act in spite of the negative lobbies within Member you now introduce a European level, you can end
States, and Spain is an example, and give other up with a double jeopardy-type event if that is not
Member States, such as the UK, perhaps a kick up very carefully, and perhaps at a very high level,
the backside to make them act. I am just wondering placed, so we would have that concern of having
really, as a follow-on to Lord Haskins’ question, if two levels of legislation. Is there anything you want
you set so much store by IAEA’s standards and to add?
regulations, would you have any objection if these Mr Ivens: I just wanted to reiterate your point about
were adopted in EU legislation, in other words, so the diYculty of bringing the IAEA regulations
that there are two sets of rules, but you are actually directly into a legal framework. I think they would
applying them as law rather than merely guidelines more or less have to be rewritten from scratch and,
which they are at the moment? according to the European Commission in fact, they
Mr Bonser: I think that is a very helpful suggestion have said themselves that it would be a major

undertaking to do that. I think we would acceptand I think we would be very supportive of the EU
that, were the EU to say, “Yes, Member States musttaking the stance of encouraging very strongly
abide by, if you like, the IAEA”, then fine, and IEuropean States to adopt the IAEA standards by
think generally Member States of course do abidewhatever mechanism they found that easy. I
by IAEA guidelines already, so it would not makeunderstand from my colleague that actually taking
much diVerence, but how would you actually test itthose IAEA standards and writing them in a
in court if you do not have a prescriptive level oflegislative form would be quite diYcult because of
standard? This is the diYculty. It has to be verythe format of those regulations, but we would be
clear exactly what you are being obliged to meetvery supportive of the EU positioning itself and
after all, otherwise it becomes contentious, so Itaking a stance of encouraging strongly the Member
think “not straightforward” is what I would say.States to not only have strong national regulation,

but to make sure that regulation adheres to the
standards from the IAEA. Now, the IAEA is not Q31 Lord Lewis of Newnham: Yet, referring really
completely separate, as it were, because the Member to a point I think that both of you have made
States play a very active role within the IAEA and previously, nuclear safety has a community
within their committees, along with other people of dimension associated with it; it is trans-boundary. I

think this must be a factor that does influence a lotcourse from the international community, so the EU
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would not make much diVerence in fact and we doof people in considering the role that the EU can
play in such a form, particularly as they are a group not think it would actually improve nuclear safety on

the ground because what we would be signing up tothat have teeth, or seem to have teeth.
Mr Bonser: Yes, I think that is absolutely a fair is something that we are already doing through the

IAEA.point and we would see that the primary teeth are
from the national regulator and that the industry Mr Bonser: The concern with that additional level of

bureaucracy is the cost, but also, equally importantly,has done a number of things, including things with
the IAEA, to take account of this international the scarce resource that we have of safety experts and

so on will be even further stretched, trying to putelement. Another area that the industry has gone
forward on is an organisation called WANO, the reports through and so on and respond to requests at

that additional level.World Association for Nuclear Operators.
Following on from Chernobyl, which was clearly an
international, as well as a national, event, all the Q36 Earl Peel: Do you feel that the Commission have
nuclear operators in the world got together, and that got the competence to legislate on all aspects of
was whether they are in the IAEA or not, and set nuclear safety and management of waste? I suppose,
up an organisation to share best practice and indeed as a supplementary there, I ought to ask whether you
to set up a series of inspections where people from feel that the Commission ultimately could have the
diVerent countries go and inspect a particular competence?
country’s operations and provide them with a very Mr Ivens: I think they do have the competence in the
detailed and, I have to say, hard-hitting report on sense that they can certainly propose legislation quite
where they can improve and so on, so the industry clearly. We would have some doubts about whether
has set up international organisations which are perhaps they have the real expertise, if you like, behind
very eVective. that competence, particularly in the nuclear safety area

which is a new field for the European Commission, let
Q32 Chairman: Where is it based? us be honest, and so far they have not legislated at all
Mr Bonser: WANO is based in London with a on nuclear safety, only on things like radiation
regional oYce in Paris. protection, which is a rather diVerent issue, so we
Mr Ivens: And in Moscow as well. There is more know that they do not have the experts on the ground.
than one centre. This is not the case in radioactive waste though, I
Mr Bonser: It started in fact in Moscow, but there think, where they have more people who are experts
is a Paris centre as well. in that field. There is actually a question mark over

whether the Commission really has the legal
competence to legislate in the nuclear safety area.Q33 Lord Lewis of Newnham: How many countries
There was a test case, as you are perhaps aware, in theare there that are not members then of the IAEA?
European Court back in 2002 which the CommissionMr Ivens: There are 70-odd countries that are signed
actually won, saying that they were competent to signup to the Nuclear Safety Convention, I think, which
as Euratom to membership of the Nuclear Safetycertainly includes all the nuclear operators, but I am
Convention, but there certainly has been some doubtnot sure about IAEA membership as a whole. I
expressed as to whether they are competent to legislatethink it is pretty widespread actually.
in nuclear safety, as such, and the proposed Directives,
so there is still an issue there perhaps for the lawyersQ34 Chairman: Perhaps you could drop us a line
to thrash out.about that.

Mr Ivens: Yes, certainly.
Q37 Earl Peel: But you would be confident on the
waste disposal side that the competence is there?Q35 Chairman: It has been extremely interesting,
Mr Ivens: Yes.what you have been saying, but can I just go back

in a sense. What do you think actually would be the
regulatory impact if the UK did sign up to binding Q38 Lord Haskins: I think what is emerging from this

discussion is that BNFL are happy enough with theEU legislation under the Nuclear Package?
Mr Ivens: I think that on the waste score the impact direction of the Waste Directive proposals, though

whether the Government is is another question andcould be that we make more rapid progress in the UK
towards finding a waste disposal site which we think we shall have to explore that, but I come back to the

safety issue. It looks to me as if public opinion in thiswould be a very good thing because the UK would be
obliged then to provide a programme with dates by country is moving gradually towards accepting the

concept of nuclear being an option, going forward.when it is going to achieve all these milestones and
that would be very welcome. I think on the safety side The issue of safety, however, is going to be the one

which is going to be high in their minds. I am slightlythough our view would be that, if the UK signed up
to the package as proposed at the moment, it probably worried that the public will see our prevarication
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improvement in safety is not the issue; it is theabout having a European Directive as shilly-shallying
in some form and, whilst I accept that probably our additional requirements for either changing the design

to an internationally approved power station specificsafety standards are nothing to worry about, safety
standards elsewhere in Europe might be something to for Europe which would add to the costs of that

without necessarily improving the safety. I think thatworry about. Therefore, this argument that somehow
we do not like regulation from Europe and, therefore, is the key concern, and I would see that the general

trend in the industry is that people are recognisingwe do not want further influence over our safety
regime seems a little bit to be dodging and weaving. that, if you particularise a design for your particular

nation and it is diVerent from anybody else’s, thatAlso, does Sellafield waste and the Irish question come
into this at all, the safety issue with the Irish waste? adds costs. It makes it less easy to keep it maintained

and so on and so forth, so it is much better to tryMr Bonser: The Irish do have quite legitimate routes
and go for international standards where pretty wellwithin the existing framework to raise their concerns
similar power stations are built right across the worldabout cross-border issues, and they do quite rightly.
and that all of the trends, the sort of WENRAThings that we propose to do at Sellafield or elsewhere
approach of getting the regulators to come togetherneed to go through the appropriate environmental
within Europe to try and see if there is a possible wayregulations and so on at the European level to get
of getting uniform regulation of safety, the trend is topermission to go ahead where this involves potential
try and go on a wider scale across the world to getcross-border environmental impact, so that is in
the standards similar wherever you are trying to buildplace now.
new power stations. Of course the danger that youMr Ivens: On the safety side, I think yes, you are right,
pose is there, that, if somebody wishes to block anyit does look rather as though there is some shilly-
industry, creating some sort of barrier for thatshallying, I think, and particularly because various
industry is one way of doing that, again not peculiarMember States have taken diVerent views clearly on
to the nuclear industry, and personally I think that isthe safety proposal, but in fact the Council of
not a good way of managing industrial processes inMinisters now are engaged on a process of
general. Certainly in the nuclear field there is a lot ofharmonisation. There is this WENRA organisation
interest both in Europe, in America, in China, inwhich you have probably heard of which consists of
Asian countries, Japan and so on, to try and getthe national regulators in fact within European
international standards and internationally licensed, ascountries who are working together to look at the
it were, or internationally approved reactor designsdiVerences between the national approaches to nuclear
which will then be much more cost-eVective, they willsafety and to try and pull them closer together. Now,
be quicker to build, they will get an internationalthe Council of Ministers is waiting for the outcome of
support system around them and so on, so I think thatthat process which will come at the end of this year,
is the general direction rather than having regional2006, and then they will take another look then at
diVerences or national diVerences which can createwhether they think European legislation in this area
added cost and ineYciencies for energy production.might be beneficial or not. That is the Council

approach to this legislation at the moment, so I think
we in BNFL look forward to the outcome of that

Q40 Lord Lewis of Newnham: Your last statementprocess with interest and that may then enable us to
seems to me to imply that the thing had been fossilisedstep forward, but I think we do need to go through
in some way, the design had been fossilised so that itthat necessary step first.
would be uniform. Surely one of the more potentially
exciting prospects would be research in nuclear design
with the prospect of using other types of nuclearQ39 Lord Sewel: Do you think the Nuclear Package,
reactor, the pebble bed reactor and things of thisif it was signed up to, would have an impact on the
particular nature. How much work is really being donepossible sort of programme of build of new reactors
in that particular way? We are being told, for instance,either in Britain or elsewhere? Could I also put to you
that places like Canada will sell you a reactor, set it up,a possible explanation as to why there is reluctance
commission it and then more or less remove it at the endamong some Member States to go down the route,
of the operation for you. How much work is there goingand that is that, once you have Directives coming out
on in the world in this particular area?of this sort of area, individual Member States rapidly
Mr Bonser: There is a lot of work going on. As you say,lose control and there is a possible danger that, if you
the Canadians have a “candu reactor” which is wellhave an aggressive anti-nuclear Commissioner
developed and so on, the French and Germans areresponsible for this area, that could eVectively close
working on the EPR reactor which is a pressurisedthe door on the nuclear option.
water reactor, and Westinghouse, one of our currentMr Bonser: I think in terms of the new nuclear build,
organisations, has got the AP-1000 which is anotherwe do not see these particular proposals having an
one. I could go through a whole string of reactorimpact, unless they create an additional requirement

for an additional level of safety or procedures. The designs which people are working on, both ones that
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be really helpful, but what about the pound note impactare currently available and ones which are being
if we go along that road? How much extra will it cost?worked on which will be available in ten, 15 or 20 years’
Mr Bonser: It is quite diYcult to put a number on that.time, and there is a lot of that going on. What I have just
I am quite happy to think about that and, if I come upbeen saying applies to all of that. The Canadians would
with some way forward, I would be happy to let youlike to feel that they can produce a power station which
know.they can sell anywhere in the world because the

standards and the safety approach and so on will be
Q42 Chairman: Would you, because it is another sidesimilar, not identical as there are always going to be
to the coin?slight diVerences, but that the basic standards are the
Mr Bonser: We will certainly do that and we will havesame wherever they sell them. That would apply to the
a think about how you might look at that. I wouldSouth Africans with their pebble bed reactor, to
reinforce that it is not just pound notes, but it is aboutWestinghouse with their AP-1000. For all of those
using people and we do not have huge numbers. We doreactor developers I think it is in their interests for there
have experts in the field of safety and so on and theyto be international standards so that they do not have
spend their time looking at the national andto be redesigned wherever they are sold to.
international regulations, but those people will be
stretched even further, so it is about the resource as well

Q41 Chairman: Could I just go back to the question I as the pound notes.
asked you about the regulatory impact if the UK did Chairman: Well, I know all the Committee would like

to thank you very much indeed. You have beensign up to binding EU legislation other than the
extremely helpful witnesses for us, you have added toNuclear Package. You mentioned what I might call the
our knowledge, and we really do thank you very much‘qualitative impact’ and you thought the regulator, the
indeed for the time you have given us this morning.EU, on the safety issue, just might not know enough to
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WEDNESDAY 8 FEBRUARY 2006

Present Cameron of Dillington, L Peel, E
Haskins, L Plumb, L
Lewis of Newnham, L Renton of Mount Harry, L
Livsey of Talgarth, L (Chairman)
Miller of Chilthorne Domer, B Sewel, L

Memorandum by the UK Atomic Energy Authority

INQUIRY INTO THE NUCLEAR PACKAGE: MANAGEMENT OF RADIOACTIVE WASTE AND
THE SAFETY OF NUCLEAR INSTALLATIONS

Thank you for the opportunity to respond to the House of Lords Call for Evidence into the two proposed
instruments which seek to introduce EU legislation on the safe management of spent nuclear fuel and
radioactive waste, and the safety of nuclear installations.

I am responding on behalf of UKAEA, as a non-departmental public body, responsible for managing the
clean-up of former civil research sites at Dounreay, Harwell, Windscale and Winfrith in the UK under contract
to the Nuclear Decommissioning Authority. UKAEA also carries out research into fusion power at the
Culham Science Centre and provides technical consultancy services to customers around the world. In all our
operations, our priorities are safety, security and the protection of the environment.

UKAEA has more than a decade of experience in managing the environmental restoration of nuclear sites,
covering reactor decommissioning, land remediation and waste management. Our track record covers the
dismantling of a wide range of complex radioactive facilities, recently completing dismantling of our
fourteenth research reactor, and the operation of a suite of first rate waste facilities across UKAEA sites.
UKAEA has an excellent safety and environmental record as indicated by the award of two gold medals from
the Royal Society for the Prevention of Accidents (RoSPA) and all UKAEA licensed sites are among the top
10 per cent on the International Safety Rating System in the UK.

Our response to the questions in the Call for Evidence is set out in the attachment to this letter. in summary,
we believe that all the requirements contained in the proposed Directives are already included in UK
legislation and regulation. We would have no problems meeting these requirements as they are already covered
by our current arrangements but we do not believe that their re-statement in the proposed Directives would
add to the safety of, or public confidence in, our current operations.

We do have a concern, that the additional reporting and review activities required under the proposed
Directives for the UK as a whole, although not a particular burden to UKAEA, would almost certainly divert
some resource away from UKAEA’s key mission of reducing hazards and restoring the environment of former
nuclear sites.

We believe that the aims of promoting best practice in nuclear safety and waste management and the fostering
of further joint R&D are best met via a combination of the relevant IAEA Joint Conventions and existing
European organisations and initiatives.

Finally, UKAEA would comment that there are many qualifying phrases in the text of the directives, such as,
“reasonable” and “as appropriate”. Care will be needed in drafting any UK legislation enacting the Directives
to ensure these are clarified.

24 January 2006
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UKAEA RESPONSE TO INQUIRY INTO THE NUCLEAR PACKAGE: MANAGEMENT OF
RADIOACTIVE WASTE AND THE SAFETY OF NUCLEAR INSTALLATIONS

Member States and the EU

1. What action are Member States currently taking to (a) manage spent nuclear fuel and radioactive waste; and (b)
ensure the safety of nuclear installations?

1.1 The UK has a well established legislative and regulatory framework to ensure the safe management of
spent nuclear fuel and radioactive waste and the safety of nuclear installations. This includes a system of
licensing under which UKAEA has prime responsibility as the licence holder for safety at its various sites and
UKAEA ensures compliance with all the national safety requirements and regulations.

1.2 UKAEA’s plans include the management and storage of radioactive waste and spent nuclear fuel, which
has been declared as waste. Waste which is not suitable for disposal to the low level waste repository at Drigg,
or the planned new facility at Dounreay, will be processed into a form suitable for long term storage and stored
in interim stores pending a decision on a national long term waste management strategy. UKAEA provides
programme data to the Nuclear Decommissioning Authority on all stages of its management of waste into
interim storage.

1.3 UKAEA undertakes a limited amount of research into nuclear safety and management of spent fuel and
waste and has arrangements for monitoring these activities to ensure that appropriate research has been
identified and is being undertaken and to ensure the spread of best practice. These arrangements include a
number of collaborative research activities, nationally and internationally.

2. Are the current approaches of Member States in these two areas adequate?

2.1 UKAEA is only able to comment on the UK position as given in answer to question 1. UKAEA believes
that the current approach in the UK more than meets the requirements of the Directives.

3. Are legally binding EU measures required in these areas? If so, what added value would an EU layer of legislation
bring to existing arrangements?

3.1 UKAEA does not believe that additional measures are required for many countries within the EU,
particularly those which already comply with relevant IAEA Conventions, but there may be some benefit in
the case of a few countries. UKAEA does not see the additional layer of legislation adding value to its own
operations or public perception of its operations. There may be some benefit to the community in providing
harmonisation of the arrangements, ensuring a consistency of arrangements and providing greater cross
country assurance.

4. Is there a role for a non-legislative approach, such as encouraging joint research between the Member States?

4.1 UKAEA believes that there is a role for a non-legislative approach, which is already happening in the field
of research between Member States.

5. What impact would implementation of the proposed Directives have on the management of spent nuclear fuel and
radioactive waste and the safety of nuclear installations within the EU?

5.1 UKAEA is only able to respond on the UK position. UKAEA does foresee some additional costs and
administration being required, depending on the translation to UK law/regulation. This is not expected to
place a significant burden on UKAEA in terms of reporting but these additional requirements will have a cost
to the UK. UKAEA is concerned that this could mean less resources available for its work in nuclear clean
up in the UK.

6. What, if any, subsidiarity issues do the proposed Directives raise?

6.1 UKAEA believes that the proposed Directives reconfirm the primacy of the role of Member States for
safely managing their spent nuclear fuel and radioactive waste and nuclear installations. It does, however,
place an additional layer of review and reporting across all states which could be seen as against the principle
of subsidiarity.
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7. Would implementation of the proposals encourage the use of nuclear power within the EU?

7.1 UKAEA does not foresee implementation of the proposals aVecting decisions on the use of nuclear power
within the EU.

Examination of Witnesses

Witnesses: Dr Colin Bayliss, Director, Major Projects and Engineering Division, Dr John Crofts,
Director, Safety and Assurance Division, and Mrs Jane Lloyd, Manager, Technical Services Group, Major

Projects and Engineering, UK Atomic Energy Authority, examined.

Q43 Chairman: Good morning, Dr Bayliss. Thank of our evidence is that we have a good safety picture
and a good regulatory system in this country. It isyou and your colleagues very much for coming to

give evidence to us today. As you know, we are based on the international, IAEA standards and it
cascades down from there. Being parochial, lookinginquiring into two draft EU Directives, one on

nuclear waste and the other on safety of nuclear at our situation, we do not see that the addition of an
extra layer of regulation at EU level will do anythinginstallations. We are an EU Committee so we are

interested in what other EU countries are doing and to improve the situation. It is a pretty good situation
in this country as it is.so forth. We are live onto our website and you will be

sent a draft of the minutes of the meeting. If there is
anything you would like to have a slight correction Q46 Chairman: In saying that you are really saying
on, you will have the chance to do so. Would you like you have national rules at the moment but are you
to introduce yourself and your colleagues? If you also looking for international regulations that would
want to make a short, introductory statement, please cover the whole globe?
do so. Dr Crofts: We believe that there are. I accept that the
Dr Bayliss: Dr Bayliss, in charge of major projects IAEA standards are standards but they are what the
and engineering for the United Kingdom Atomic international community works to and it works quite
Energy Authority. I am on the non-departmental well. Our regulation and rules are cascaded down
public body and our primary role is the from that so in that respect there is an international
decommissioning of redundant nuclear facilities up regulation.
and down the United Kingdom, very recently
looking for commercially viable work both at home Q47 Chairman: They are not legally enforceable.
and overseas. Dr Bayliss: No, but there are the IAEA conventions
Dr Crofts: I am the director of safety and assurance as mirrored by national legislation or future
for UKAEA, which is a vague title covering safety, directives and there are also guidelines which help to
environment, health, security and nuclear materials frame regulation. Such regulation does indeed vary
management. across Europe, for example, in mature nuclear states
Mrs Lloyd: Jane Lloyd. I work in our technical where in Germany you have a very proscriptive type
services group advising on waste management, of regulation and interpretation of the legislation. In
technical issues and research and development issues. the UK, we have a non-proscriptive way of applying

the legislative requirements. The translation of high
Q44 Chairman: Is there anything, Dr Bayliss, you level policy into practical application is where we
would like to add before we start on questions? should be putting our emphasis. I would support
Dr Bayliss: No. John’s view that if the directives are an extra layer of

legislation that would not be helpful.
Q45 Chairman: Do you think nuclear safety and
waste management are a national, regional or Q48 Lord Cameron of Dillington: In your evidence

you seem to suggest that there may be some Memberinternational matter? Within that, I would like to
press you on your views about the EU picture. I know States in the EU that might need a bit of arm twisting

to fully comply with the IAEA conventions. I do notin your written evidence to us you shied away from
that but from our point of view it is the subject of our know whether you want to comment on that first but,

if that is the case, surely there must be an argumentinquiry and it is very much the EU approach to this
and whether the EU has a competence or not, for more firm, specific legislation on an EU basis to

make them comply?because that is one of the key questions.
Dr Crofts: Nuclear safety is national, regional and Dr Crofts: Our evidence could be inferred to imply

that. There was no intention to imply that. UKAEAinternational. It is even local and personal. Our remit
as a company is UK decommissioning. We recognise does not have a remit to work in the European field.

We do not have expertise or knowledge of it. It wasall the international aspects of it but I guess the thrust
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Q52 Lord Plumb: Considered by whom?a loose comment in the evidence. We really have no
opinion or evidence to say that the other European Dr Bayliss: By the new German state and their

application of regulation.states are not complying.

Q53 Lord Plumb: Again, no European input intoQ49 Lord Cameron of Dillington: Nevertheless,
this and no guideline. There is nothing other than thewould you say that the IAEA guidelines would be
German situation.better oV being enforced through legislative means?
Dr Bayliss: As it rattles down from IAEADr Bayliss: We believe they are already, through our
conventions, guidelines and their own legislation.UK legislation and in turn that legislation applied

through regulation. We believe that the UK has input
to the IAEA documentation. If we are going to join Q54 Lord Lewis of Newnham: The IAEA could not
Europe, we must take a leading role in it. I agree with do anything about it. Let us say that the Germans
that very much. We should not shirk from helping to decided they were going to leave this. What would
shape things. My understanding is that we do and by happen?
doing so we are able to see that rattle down through Dr Crofts: You are painting a hypothetical question
our processes of legislation and regulation. which is out of our remit. We realise that this is the

issue you have to deal with.
Q50 Lord Sewel: Dr Crofts, I notice in your CV you
were at Dounreay at one stage. You said in your Q55 Chairman: You use the word “remit”. I totally
opening answer that you thought we had a good understand that and all of this is going on the website
record in terms of safety. Do you think the history of too, but you are experts in this field; we are not. We
the Dounreay shaft is an example of a good record? are very interested in what your opinions are. Dr
Dr Crofts: No, I do not. That was well before the UK Bayliss, you have just used the words “information
regulation system was set up and applied to the rattles down from the IAEA.” That perhaps is what
Atomic Energy Authority. If you pick on aspects like worries us. Should it just rattle down or should there
the shaft, I do not think that is an example of a good be EU directives to make certain that Bulgaria does
record of safety. I could, if you have half an hour, not do to Romania what East Germany did to West
spend it painting you a picture of all the good things Germany?
that happened over those time periods, but bear in Dr Crofts: You said that we are nuclear experts. Yes,
mind that that particular episode, when that we are. We are nuclear experts in the technology that
occurred, was in the period before the UK regulation, we are dealing with in this country and the regulatory
the Nuclear Installations Act, was applied to the system in this country that cascades from the IAEA.
Atomic Energy Authority in Dounreay. The We have given our evidence based on the eVect of
regulators, if they were here, would tell you that that these directives on our system. We are not experts in
would not happen under the current system. what is going on in the rest of Europe. You have a

problem to work out whether you need to do
anything or whether there really is an issue. PaintingQ51 Baroness Miller of Chilthorne Domer: I realise
a hypothetical statement: what if the Germans do thisyou do not have an EU-wide remit but in your
or what if the Czechs do this I do not think I canopinion you say that could not happen here now.
respond to.Could that happen though still in some Member

States that do not have our level of regulation?
Dr Crofts: DiVerent European states have diVerent Q56 Lord Haskins: I can understand your reluctance

to get involved in this argument. We have been toldstyles of regulation but they do have or are putting in
regulation. Before the new states joined the European that our record on waste disposal is not exactly top of

the league and that one of the reasons why we take anUnion and fully acceded into it, there was I
understand a degree of scrutiny of their safety insular approach to it is we are slightly concerned

that the Europeans will take a view towards the waysystems using the IAEA standards as a backdrop to
that and actions were placed on them to put things we manage waste which would not be very helpful to

us. It is a European issue at that point.into order where they were not. I do not know the
detail of that. Dr Bayliss: With regard to waste disposal or

intermediate storage, the issues are very much moreDr Bayliss: For example, there were two waste
disposal sites both on the west German border, right to do with stakeholder engagement, public awareness

and how you go about the public coming to a viewup against the west/east German border. One of
those no longer meets what are considered to be which is acceptable, or at least equal to, the technical

solutions. When it comes down to setting timetablesmodern standards in exactly the same way as the
shaft at Dounreay does not, so the new German et cetera for waste solutions, we would very much

support and recommend to you general frameworkscombined state is busy correcting one of those and
putting new regulatory practices into eVect. for the way ahead and perhaps some general targets
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consumers—that is a way of improving the wholeto reach. We would not, certainly from my experience
in this country, recommend to you that you set situation?

Dr Bayliss: I do not disagree with you, as long as youdefinitive milestones et cetera along the way or even
say, “We will dispose of our waste by such and such do not say, “And it will be done by 15 March 2000

and something.” You do need that shoulder behinda time.” Why do I say this? I say it because I think you
will have a great deal of diYculty persuading the it.
public that this is not big brother setting out an
agenda which they feel left behind by. These were the Q59 Chairman: Is not the point that, as I understand
very experiences of Nirex back in the mid-1990s it, the mandatory dates have been dropped from the
where they were working towards a timetable and it draft directive?
all came terribly unstuck as an election came along. Dr Bayliss: Indeed. That was a change and I think
Unless you set out a much broader framework, you that was a step in the right direction because it
will lose public confidence. recognises that you need a broader sign-on by the

public which cannot be defined to a particular date
and time.Q57 Lord Livsey of Talgarth: You state in a certain

context that you believe there is a role for a non-
legislative approach, particularly in the case of the Q60 Baroness Miller of Chilthorne Domer: The man
EU and, although you adhere to IAEA standards, in the street has become used to EU-wide standards,
they do not have legislative force. These seem to me whether it is the water we get out of our taps or the
to be convenient arguments for you to deploy. Some cars we drive. Do you not think they worry more
people however may think that this is a recipe for about a nuclear incident if there are varying
inaction. After decades of research and development standards across the EU, both with regard to waste
collaboration and sharing under the Euratom disposal and nuclear installations?
programme, there is still no international consensus Dr Bayliss: That is a two edged sword. In this country
on final waste disposal, although I would agree that there is something in the British psyche which finds it
there is some best practice going on in Finland, for diYcult accepting dictates taken down from on high.
example. Some countries, the UK included, still have This is personally now: I find it diYcult to believe that
not made any progress after 50 years. Could the non- the British public would have more faith in
binding alternative just become a recipe for inaction? something coming from Brussels. I hope you do not
In answer to an earlier question, you said that feel that I am being a bit flippant here, but we are
regulations vary in Europe. Surely that is a recipe for subjected to all this newspaper stuV about bent
some legislative framework to come into being? bananas and things. Whitehall surely can do this as

well as Brussels.Dr Bayliss: First of all, it is absolutely essential to
look at this on the technical side from an
international perspective. It would be wrong of the Q61 Chairman: What do you think?
UK to try to plough its own furrow. For example, Dr Bayliss: I believe that the current UK legislation
from UKAEA’s point of view, we have collaborative is excellent. If that was totally replaced by European
agreements that we have signed up to with USDOE, directives, which we already mirror, it would not be
SOGIN, EPRI, the EDF et cetera. But when you diVerent. What is being proposed in these directives
look at how some of our continental cousins are is not diVerent from our legislation. I am personally
getting on, in general, they are getting on because of not opposed to these directives as long as they do not
their approach to the way they handle stakeholder create more paperwork. If one lot disappears and
engagement. In France, by giving people perhaps another lot comes in, they both mirror one another.
cheap electricity if they live within the proximity of a They are not radically diVerent so that is fine, but that
nuclear facility or perhaps in Sweden by engaging is at the top level. The next thing you have to be a bit
local communities where there is a shortage of work wary of though is setting up costs and is this going to
et cetera, and where you find that people are start creating another set of bureaucracy.
lobbying: “Me too, please.” In this country from my
perspective, we are rather mean on how we

Q62 Baroness Miller of Chilthorne Domer: You arecompensate people for blight. I would rather we
happy about the UK standards and that may be fairconcentrate in those areas. The technical issues are
but the person on the UK street is worried about theimportant but no more important than this business
common safety standards not being as good, say, inof how you engage the public.
the Czech Republic. After Chernobyl, I would have
thought the concern with the British public is that

Q58 Lord Livsey of Talgarth: Surely if the legislation there is a common standard so we do not feel that,
is on an EU basis widely enough drafted—indeed, whether the wind is blowing from the east, we are

going to be vulnerable.you have just outlined best practice particularly for
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example, Article 37 submissions to Euratom areDr Bayliss: I think that is the strongest argument for
these European directives. assessed as to whether our decommissioning

activities will aVect a Member State. This sort ofDr Crofts: You are still painting a hypothetical
question as far as I am concerned. You are creating a thing is going on in an already limited way. There is

a legal aspect of what you have asked.set of directives against a hypothetical statement that
the standards are worse. Before these countries were
invited into the European Union, there was a study of Q66 Chairman: I appreciate it is a diYcult legal
all their nuclear safety aspects and actions were question.
placed against the IAEA standards. I believe because Dr Bayliss: I have a written response to this to do with
I am told so that they are putting them right. What is various clauses.
this disaster that you are painting? If you paint that
hypothetical disaster and put in this new layer of Q67 Chairman: Would you like to send it to us?
regulation, I believe that in this country it will do us Dr Bayliss: Yes.
harm because we have a very good set of regulations.
The minute you get all these standards and all the Q68 Lord Sewel: One of the components of the
various regulators sitting round the table, they will Safety Directive is the idea that the Commission sets
develop a common standard. If you get a lot of up a panel of safety experts to do a peer review job on
people developing a common standard from a set of what the Member States are doing. What would be
regulations, it usually pushes it down a bit. I do not the position you would find yourself in if the UK
want the safety of this country in any way aVected by regulator disagreed with the outcome of the EU peer
another layer of bureaucracy against a hypothetical review process?
problem. Dr Crofts: We would find ourselves in a double

jeopardy position.
Q63 Lord Haskins: The EU has minimum
standards. If we choose to have a higher standard, it Q69 Lord Sewel: How much of a concern is that?
is our business. We do not have to accept their Dr Crofts: We are closely regulated, quite rightly, and
standards but we still have a problem of public we have to ask permission to do an awful lot of
perception about nuclear in this country. It seems to things. Asking permission can be a slow and
me that you are taking a slightly complacent view expensive business sometimes. Anything that
about the public perception. The public are not as complicates that with a complication of opinion is
confident about the way we manage our nuclear not going to help us. We have a system that works
issues as the Swedes are, for example. very well. If you end up with the confusion of various
Dr Crofts: You are making a statement that by opinions, we will be in double jeopardy but this is a
extending the regulation to the whole of Europe the hypothetical question.
British population will be more confident.

Q70 Lord Sewel: I am afraid the nature of this life is
Q64 Lord Haskins: I have not said that. that we often have to confront hypothetical questions
Dr Crofts: I do not believe that to be the case. because when the hypothetical becomes real people
Chairman: I listened to what you said, Dr Bayliss, say, “Why did you not think about this?”
about the psyche. One can agree with that or not. Dr Crofts: The other way to look at this is that there
You made it quite clear it was a personal opinion and is at the moment a committee of all the western
I understand that. European regulators and they meet to discuss the

regulation et cetera. That seems to me to work quite
well. If you embody that into a directive and give itQ65 Lord Lewis of Newnham: Can we address the
legal powers, then we get into the double jeopardyproblem that if the Commission were to have some
situation.power do you think it should have the competence,

the vested power under the Euratom Treaty, to set
legislation on nuclear safety and waste management? Q71 Lord Sewel: There is a bit of a tension running

through the whole nature of this discourse, partly inThis was implicit in your initial statement to the Lord
Chairman. the evidence you have given. It comes out, if I may

say so, in your paper at 3.1 when you were answeringDr Bayliss: The Euratom Treaty already provides for
the establishment of the European atomic energy the point on whether there would be added value if

there was an extra EU layer of legislation. You said,community. Euratom has responsibilities for
discharging its obligations under the Treaty and does “UKAEA does not believe that additional measures

are required for many countries within the EU,this already. For example, dealing with special
nuclear materials. There are people who look very particularly those which already comply with

relevant IAEA conventions, but there may be someclosely at every gram of nuclear material. You
sometimes hear stories about this in the press. For benefit in the case of a few countries.” That is the
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Dr Bayliss: That may be a reason why you see France,diYculty. You are saying, “Britain? Super. We do not
need it”, but there might be somebody out there, a mature country for example, on that side.
understandably, who will benefit from having a
degree of legislation.

Q76 Lord Lewis of Newnham: You have made theDr Bayliss: We must recognise this business of public
point on a number of occasions, which I fullyconfidence. If we really have the confidence in our
appreciate, that you have to get public acceptance forown regulatory system and we felt a peer review
an agreement before you proceed in variouswould come out to demonstrate our excellence and if
directions. You have given us two examples whichwe felt that that would not be the start of creeping
are ideal examples, using the carrot to get thisbureaucracy, we would not be against it, but it is a
particular type of acceptance. Do you ever make anyquestion of whether we would be able to control that.
general inquiry of the public as to what you are doingWhat John is saying is that we are excellent and
and how acceptable that is? You may feel that this istherefore I do not think we would object to a peer
not an appropriate question but we have the Nirexreview as long as it did not lead to creeping
situation and we have CoRWM looking into theregulation.
position as well. Do you feel that this is the correctDr Crofts: We have already said that that inference in
way in which to make an assessment of publicthat paragraph, which I agree on rereading seems to
response to this situation and how is one going to getinfer there are European states that are not
acceptance in this way?complying, was not intended. We have no knowledge
Dr Crofts: We do positive things. If we map out theas to whether other states are or are not complying.
consultation processes we undertake, at Dounreay
over the last five and a half years in developing the

Q72 Lord Sewel: You obviously have dialogue and decommissioning programme, best practical
conversations with your equivalent people in environmental option studies are being done right
Member States. You are not an island, are you? now with full public consultation on what the
Dr Crofts: The regulators do through WENRA. That programme is. You have mentioned the shaft. The
already exists. fate of the shaft and how we are going to empty it is

the subject of full public consultation with
stakeholder bodies electing themselves. We haveQ73 Lord Sewel: You will say this is a hypothetical
invited anybody who considers themselves to be aquestion I suspect, but if you look at the response of
stakeholder to be involved. We are involved in theMember States in Europe to the proposed directives,
CoRWM debate as a company and as individuals. Ithere does not seem to be an explanatory principle
have quoted Dounreay but you could have exactlybehind how they have split. You have some pro-
the same sort of story on Windscale or the Harwellnuclear who are in favour; some pro-nuclear are
site. The cleaning up of some of the waste stores atagainst. We are one of the sceptics. So are Germany,
Harwell was done with the full consultation of allSweden, Finland, the Czech Republic, the Slovak
local stakeholders. Even local school children wereRepublic and Lithuania. You can scratch your head
involved.and say, “I know why they are on that side of the

argument”. Others like Spain and France seem to be
in favour of the Directive. Have you any feel for why Q77 Earl Peel: Do you think there is a role for the
Member States have split like this? Are you aware of EU to play a more prominent part in the IAEA,
any stirrings in the political undergrowth? helping to shape international nuclear standards and
Dr Crofts: The simple answer is no. guidelines to suit the EU situation and, if so, do you

think you could develop that role?
Dr Crofts: Once again, my basic thesis in this is I doQ74 Lord Sewel: I am not sure that Dr Bayliss would
not want to see legislation or directives createdsay that.
without an identified need. The IAEA standardsDr Bayliss: The UKAEA’s position has been
which were developed very competently over thepresented by John. Nuclear has attached to it a large
years have just been subject to a review. They haveEuro side. If you are framing legislation that would
been put into more detail which makes them veryperhaps role down into the way you design
usable. If there is a problem with them, I couldsomething, there would be advantages for Europe to
understand it but at the moment the system workshave a control over that legislation for purposes of
well. If it ain’t broke, don’t mend it.business acumen. UKAEA does not make nuclear

reactors any more.

Q78 Earl Peel: To the best of your knowledge is that
a view that is shared throughout Member States?Q75 Lord Sewel: Somebody making nuclear

reactors would say, “Okay, if we can set the standard, Dr Crofts: I believe so because the Member States, as
I understand it, all adhere to the IAEA principles.this is good for us.”
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through—forgive me if I use this term—the old boys’Q79 Earl Peel: It is clear that there are considerable
worries in the public’s mind about the nuclear network, through WENRA and the IAEA?

Dr Crofts: If you have evidence that they are not, thenindustry, particularly over safety and waste. You
have partly answered this question but do you think you have a case but I would hate to see directions and

legislation created against an unsubstantiated point.the public would be more reassured if the UK’s
regulations were set and enforced by Brussels?
Dr Crofts: I personally do not. The UK has a very Q83 Chairman: You do not see any identified need
tough regulator. They shut down Dounreay in 1998; for what I have just asked?
they put enormous restraints on the generating Dr Crofts: No. If you translate this extra layer of
companies in 1999 and they wrote some pretty hard legislation to our particular parochial problem, it
hitting reports about Sellafield. They have the would merely add bureaucracy to what we do. I
reputation and the public standing of being a tough would tolerate that extra bureaucracy if there was an
regulator. I do not think the public would gain any identified need for this legislation.
more confidence by that becoming European.
Chairman: That echoes Dr Bayliss’s view. Q84 Lord Sewel: What is critical to support your

position is to be able to answer the question how,
Q80 Lord Haskins: You keep circling the same through the legislative structure that you prefer
subject. You are saying that the IAEA, which is based which is on the Member State and the IAEA, does
on guidelines, is all we need. Other people have told evidence of bad practice or inadequate practice or
us that these IAEA guidelines are not necessarily low standards come to light.
followed by some countries. The argument therefore Dr Crofts: Within the UK?
is that within the European Union context there is a
case for strengthening those IAEA guidelines Q85 Lord Sewel: No. If Ruritania has a nuclear
through regulation and legislation. That is the nub of power station and it is making a mess of things, how
the argument. I accept the issue about bureaucracy, do the rest of us know, given the structure that you
of course. We all do. We must not not do what is in are advocating?
the public interest because we are worried about red Dr Crofts: If each country has a set of regulators,
tape. We must make sure we do what is in the public which I believe was one of the requirements when you
interest to reassure people about safety and about scrutinised them on accession, what you are
our ability to handle waste. People in this country are expressing is a lack of trust in those regulators. The
not reassured at the present time. The feeling some regulator in this country would be at great pains to
people have, with the European Union’s backing for report every event.
what you are doing, is that they would get further
reassurance, not less. Q86 Lord Sewel: But Ruritania is not perhaps the
Dr Crofts: Your thesis is right. If other countries are most—?
demonstrably not adhering to the IAEA guidelines, Dr Crofts: Once again, you are painting the need for
there is a problem and maybe direction and legislation. You pose the question to me but I would
legislation is needed to put that right. I have no just put a mirror up and reflect it back to you.
evidence that that is happening. I can give you my Chairman: We are clear about where you are coming
opinions based on what I read in the press, but they from on this.
are not worth much. The evidence I have is that, for
the third time, when these countries acceded they Q87 Lord Plumb: I am trying to think how many
were put through a fairly severe scrutiny on nuclear times I have heard in the last 30 years that we are not
safety and recommendations were made against the prepared to accept another layer of bureaucracy.
IAEA standards which I believe have been put in That is the nub of a lot of this and I say “hear! hear!”
place. If you have concrete evidence that they are not, to that. One lot of bureaucracy, if it were to come
then I agree with you that we need legislation. Do not from Europe, is supposed to be replacing the existing
create legislation against the hypothetical statement bureaucracy. If it strengthens it, so be it. Progress on
that they may not be. the whole nuclear package and waste depends very

much on the reaction of the public and public
Q81 Lord Lewis of Newnham: Who is to find out opinion. That is not very good at the moment in this
whether they are or are not being implemented? country, even though you have some very tough
Dr Crofts: That is a good question. regulators. Are you suggesting that if we had more

regulations from Brussels they would be less tough
than in this country? Are you suggesting that otherQ82 Chairman: Is there not really though, given the

spread of nuclear power stations et cetera, an countries would not obey the laws and would not
apply them? This is a question we face at the end ofidentified need to have international binding

standards rather than the industry working the day on how we see the situation and whether it
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community. I believe it will move to the right. I do notought to be more controlled from Europe. Who gets
the advantage, in other words, and who is in the field believe that is beneficial to the UK and it will cost us

a lot of resource and eVort to put right against as yetfirst or last?
Dr Crofts: Maybe “bureaucracy” is the wrong word. a hypothetically stated problem.

Dr Bayliss: It is worth, to use an American term,I am talking about an extra layer of regulation, where
the responsibility is focused at the place where the base-lining our current regulatory costs because if we

understood that we could then have a view on whatwork is carried out. With a better culture, you get
better accountability. If you move that this extra layer might be introducing. On our side, we

pay between one and one and a half per cent of ouraccountability across the Channel to somewhere else,
I think you will get less focus. I am probably straying decommissioning programme of about 250 million.

One or one and a half per cent goes on regulatoryinto dangerous waters here but the regulation of this
country is what we call enabling. We and Sweden are fees. The UK decommissioning and clean-up

programme is about £2.3 billion. You are looking atto the left hand side of regulation. Our regulators say,
“You must have emergency arrangements. Tell us somewhere between 23 and 30-odd million in the

decommissioning sector associated with regulationwhat your proposals are. We will tell you whether
they are good enough and we will regulate you now. That is a useful, very rough rule of thumb and

it would be worth asking the regulators who willagainst them.” We have a series of licence regulations
imposed on ourselves that we are then regulated know how much they are costing us all.

Chairman: Thank you very much. It has beenagainst. It works very well because it allows the
regulation to be tailored against the needs, extremely interesting. If there is anything that you

feel you would like to have gone into further butconstraints and problems of each particular
installation or site. The right hand side of this could not because of time, do write to us. I know

Lord Lewis would love to hear more about researchargument is here is the rule book and you will follow
it. That works in certain ways and it is what happens into fusion power, which is not strictly in our

bailiwick but if we had had time we would have askedin Germany and quite a lot of Europe. If you move to
this common regulation, it will undoubtedly have to you a question about that too, so it would be helpful

if you could send us a note. Thank you.sort out where we sit in that spectrum as a

Supplementary letter from the UK Atomic Energy Authority

I was delighted to attend the sub-committee hearing on Wednesday, 8 February. At the meeting I oVered to
send to you a written response to your draft question 7—“In UKAEA’s view, does the Commission have the
competence, ie the vested power under the Eurotom Treaty, to set legislation on nuclear safety and waste
management?” Our reply is as follows:

— The Eurotom Treaty already provides for the establishment of a European Atomic Energy
Community (EURATOM).

— EURATOM has responsibilities for discharging obligations under the Treaty—for example,
safeguards for Nuclear Materials Accountancy, assessment of Article 37 submissions associated with
the eVects of decommissioning plans on member states, etc.

— Strictly (Article 124) empowers the Commission to police this Treaty and (Article 161) for the
Council and Commission to make regulations and issue directives.

To answer your specific point this does not grant the Commission powers to enact new directives on its own
without going through the normal process—involving Council, Parliament and other community bodies. As
long as due process is followed—which, for example, with Article 37, assessments includes scientific and public
health experts—then, yes, they do have (or can obtain) the competence.

The revised directives being proposed pretty well mirror the legislation already in place in the UK. Therefore,
if we could be assured that their introduction would not create an additional tier of bureaucracy then we
should be more positive. This is especially the case given the wider political dimensions concerning public
awareness and confidence that we discussed.

You also asked for an update on the position regarding Fusion research and potential. I am forwarding my
response on this rather diVerent subject to you shortly under separate cover.

10 February 2006
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Further supplementary letter from the UK Atomic Energy Authority

Further to my letter dated 10 February 2006 (last paragraph) and the extracts from evidence given to the
Committee in the Houses of Parliament on Wednesday 8 February 2006, please find enclosed an update on
where we are on Nuclear Fusion research in the UK and Internationally.

Please would you be good enough to pass this onto Lord Lewis of Newnham for me and ensure that the
Chairman, Lord Renton of Mount Harry, knows that this action has been completed.

I would be very pleased to discuss fusion matters with Lord Lewis or arrange a visit for him to Culham if
appropriate.

22 February 2006

The Status of the Development of Fusion Power

Fusion, which powers the sun and stars, occurs at very high temperatures when the nuclei of very light atoms
can combine to form heavier atoms releasing large quantities of energy. The challenge is to harness this process
on earth to produce a reliable and secure source of energy.

Fusion has many potential inherent advantages over competing technologies:

— Supplies of the raw fuel (water and lithium) are virtually limitless.

— Fusion is carbon free and does not produce any of the environmental emissions associated with fossil
fuelled power generation. Its by-product (helium) is not a pollutant.

— It is fail-safe. Fusion must be continuously fuelled so the process can easily be stopped. The challenge
is to keep a very hot gas together long enough for fusion to occur—if anything untoward occurs, the
reaction is extinguished.

— It does not give rise to any of the long-lived radioactive products (actinides) which create a 100,000
year waste management challenge for fission technology. While the central components of a fusion
reactor would become radioactive, the relevant half lives are typically 10 years and all materials
could be re-cycled after 100 years.

— It does not give rise to the proliferation issues associated with the production of highly enriched
uranium or plutonium in fission cycles.

Estimates of the cost of fusion generated electricity show that it should be comparable to that of clean coal
and renewables, provided fusion can be made to work reliably.

Because of the very high temperature required (10 times the temperature of the core of the sun), producing
sustained fusion reactions is a major scientific and technological challenge. Strong magnetic fields have to be
used to hold the hot, burning gas (“plasma”) away from the vessel walls. The task of designing a suitable
“magnetic bottle”, in which the plasma has a high enough pressure and the thermal insulation is suYciently
good, is largely complete, the favoured configuration being known as a tokamak. The world’s leading fusion
device is the Joint European Torus (JET) at Culham in Oxfordshire. JET is operated by UKAEA as a facility
for teams of fusion scientists from all over Europe and beyond. Conditions in JET have reached the point
where the fusion power released is comparable to the externally provided heating power.

As well as hosting JET, the UK has its.own fusion research programme, also at Culham, funded jointly by the
Engineering and Physical Sciences Research Council and by EURATOM. Although the UK programme is
small compared with the programmes in the US, Japan, Germany, France and Italy, it is making a major
impact, and the UK has a large voice in European and world fusion because of the quality of UK fusion
science. Of particular note is the pioneering work, first on the START and now on the MAST experiment, on
the spherical tokamak system which may eventually be the basis for a more compact, more eYcient design for
a power station.

The focus of fusion R&D is now shifting from the physics of creating and maintaining a suitable plasma, to
integrating this plasma with the technologies needed in a power station, and identifying materials that can
survive years of operation in the harsh environment in a fusion reactor. Two main steps are required, ITER
(International Tokamak Experimental Reactor) and IFMIF (International Fusion Materials Irradiation
Facility). If these are taken in parallel, then a prototype fusion power station could be generating electricity on
a Giga-Watt scale within thirty years. This parallel development is the so-called fusion “Fast Track” promoted
strongly by the Chief Scientific Adviser to the Government, with which the international fusion programme
is increasingly aligning.
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ITER will be twice the linear dimensions of JET and therefore its plasma will have eight times the volume.
This will be suYcient to give energy multiplication of at least 10 and a fusion power—0.5 GigaWatt, close to
the conditions of a power station. ITER will test technologies needed for a power station, including the
blankets to capture the energy of the neutrons which in a power station would be the heat source for electricity
generation. ITER will be built in Cadarache in France. The partners are the European Union, Japan, the US,
Russia, China, South Korea and India. The capital cost is approximately 5 billion euros, with—45 per cent
of the funding from the host, Europe, and the remainder from equal contributions from the other six parties
(most of the components will be provided in kind). It is expected that the ITER treaty will be initialled in May
and, following ratification in each party, signed around the end of 2006.

ITER will not operate continuously and therefore IFMIF is required to test whether the materials in a power
station (for which there are very promising candidates) could withstand years of continuous bombardment by
the neutrons from fusion. IFMIF will not use a fusion device to produce its neutrons; instead it will use high
current accelerators to bombard a lithium target with fast deuterium. A conceptual design has been completed.
The detailed design and prototyping will be taken forward as a joint European/Japanese project. Once this is
complete and a site chosen, it could be ready to operate at the same time as ITER, around 2016. The cost is
expected to be about ƒ1 billion.

The UK research programme at Culham is getting ready for ITER by:

(a) continuing with experiments on JET and MAST which help to perfect the operating regimes for
ITER,

(b) taking on R&D projects for specialist instrumentation and plasma heating equipment that ITER will
need, and

(c) encouraging UK industry to bid for the wide range of high-tech contracts for the components that
Europe will supply.

Websites with more information about fusion and ITER are: http://www.fusion.org.uk/, http://
www.jet.efda.org/ and http://www.iter.org/. UKAEA is always pleased to welcome visitors to Culham to
explain in more detail the purpose and status of fusion research.

22 February 2006

Examination of Witnesses

Witnesses: Mr Chris Murray, Chief Executive, and Mrs Ann McCall, Director for Safety and
Environment, Nirex, examined.

Memorandum by NIREX

Call for Evidence into the EC “Nuclear Package”

Thank you for the opportunity to provide responses to your questions.

Nirex is a Government-owned body. Our mission is:

“In support of Government policy, develop and advise on safe, environmentally sound and publicly
acceptable options for the long-term management of radioactive materials in the UK.”

Our current objectives are to:

— carry out scientific, engineering and social science research to help develop safe and environmentally
sound options for dealing with radioactive waste in the long term;

— set specifications and standards based on a phased deep geological disposal concept and advise the
industry on how to treat and package radioactive waste through the application of the Nirex Letter
of Compliance process;

— maintain an inventory of radioactive waste in the UK in conjunction with the Department for
Environment, Food and Rural AVairs (Defra);

— communicate with all stakeholders, including the public, to build understanding and develop ways
of addressing the wide range of concerns and views surrounding the management of radioactive
waste, so that these influence our work.
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This work will be carried out adhering to Government policy at all times, ensuring no conflict or overlap with
the work of Committee on Radioactive Waste Management (CoRWM) or the Nuclear Decommissioning
Authority (NDA).

As a result of our remit, the attached paper only addresses the amended proposal for a Council Directive
(Euratom) on the safe management of spent nuclear fuel and radioactive waste.

25 January 2006

Questions on Member States and the EU

Q.1 What action are Member States currently taking to (a) manage spent fuel and radioactive waste; and (b)
ensure the safety of nuclear installations?

Response to 1 (a):

As you are probably aware, Defra and the Devolved Administrations are currently running the Managing
Radioactive Waste Safely (MRWS) programme and the Committee on Radioactive Waste (CoRWM) is due
to make recommendations to government in July 2006. Government will then have to make a decision as to
the way to proceed.

The position in other countries is as follows: repositories for short-lived radioactive wastes exist in: the Czech
Republic, Estonia, Finland, France, Germany, Hungary, Latvia, Lithuania, Poland, Slovakia, Spain, Sweden,
the UK (note that the Drigg national facility only takes LLW and that a review of LLW policy is also being
undertaken by Defra and the Devolved Administrations) and the Candidate Countries of Bulgaria and
Romania. These repositories variously take waste from nuclear power production and institutional waste.
Hungary and Lithuania need new facilities and together with Belgium and Slovenia are at various stages in
the siting process. The Netherlands has a centralised long-term storage facility.

In relation to high-level waste and spent fuel, there is currently no operating disposal facility, but many
Member States have investigation programmes at various stages of progress:

Belgium is developing a repository concept for the direct disposal of spent fuel and vitrified HLW at a depth
of 250m in a clay geology. It has not yet started a siting programme for the repository but has an underground
research laboratory (URL) at Mol. In the meantime, vitrified HLW is stored centrally and spent fuel is stored
at the reactor sites.

In Finland, a site has been selected for a deep repository for spent fuel at Eurajoki, nearby to the Olkiluoto
nuclear power station. Should investigations be successful operations could begin in 2020. The facility would
take -3,000te of spent fuel and be at a depth of about 500 metres in crystalline rock. Their programme is
perhaps the most mature—with construction of an underground research facility taking place at the site. In
December 2005, the drift access had been constructed to a depth of approximately 100 metres and a length of
nearly 1 kilometre.

In France, the 1991 law on high level waste research required three parallel programmes of research to be
undertaken covering disposal, storage, and partitioning and transmutation. An underground research
laboratory (URL) was constructed at Bure in north-west France as part of the disposal research. The French
Government will take a decision on the way forward in 2006.

Some long-lived waste was disposed of in the Asse salt mine in Germany and the Morsleben deep facility for
short-lived wastes closed in 1998. The Konrad repository for non-heat generating wastes is licensed but its
operation postponed pending a court decision expected in 2006. Repository investigations at the Gorleben
site, which would take heat-generating wastes, were suspended in 2000. A new site selection process was
proposed to Government, but this has not been implemented.

Italy has had several failed attempts to site a facility which would dispose of short-lived waste and provide
interim storage for its high-level waste. In the Netherlands, all of the country’s low-level, intermediate level
and high-level wastes are stored centrally in facilities at Borselle. Slovenia shares its reactor with Croatia which
is causing complications in its search for a long-term management solution. In Spain, the Government had
said it would not take a decision on long-term management until 2010. However, a new radioactive waste plan
is expected imminently which may indicate its latest thinking.

Sweden’s concept is based on the disposal of nearly 10,000te of spent fuel at a depth of 500 metres in crystalline
rock. Two sites are being investigated nearby to Forsmark and Oskarshamn nuclear power stations; a single
site will be chosen by 2008 and first waste emplacement by 2015. A URL is in use at Aspo, near Oskarshamn
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which also hosts a nuclear power station, the spent fuel encapsulation laboratory and the interim spent fuel
store.

Several other Member States with commercial nuclear power plants have investigation programmes at various
stages of progress. It should be noted that many Member States co-operate on technical, scientific and socio-
political aspects of waste management, much of it under the EU’s research and development programmes.

Many Member States without commercial nuclear power have operated research reactors, but in the main,
the spent fuel has been returned to the countries of origin—USA or Russia. These countries include Denmark,
Estonia, Greece, Portugal, and Poland.

Response to 1 (b):

As this refers to the safety of nuclear installations, we are not responding to this question.

Q. 2 Are the current approaches of Member States in these two areas adequate?

Response:

This is a diYcult question for us to provide a response to as it depends on what is meant by “adequate”. As
can be seen above, in terms of radioactive waste management some Member States are further advanced than
others. Progress in Member States will depend on public acceptance of the proposed programmes of work.
This in turn will depend on the socio-political, economic and historical context as well as the scientific and
technical understanding, and so what is adequate in some would not be so in other Member States.

Questions on Possible Action

Q. 3 Are legally binding EU measures required in these areas ? If so, what added value would an EU layer of legislation
bring to existing arrangements?

Response:

We note the Government’s position on its preference for a non-binding alternative, but are not totally opposed
to the idea of a Directive relating to radioactive waste management because it raises the profile of the issue
and the fact that it must be addressed. However, we would suggest the addition of a preliminary step to the
steps proposed in the Radwaste Directive, ie a rigorous assessment of alternative policy options, including full
discussion with the public and other stakeholders, and compliance with relevant laws, rules and other
commitments, including Environmental Impact Assessment.

The proposal that Member States develop their own programmes for the implementation of long-term
radioactive waste management facilities and report regularly against their proposed programmes will ensure
that these materials are properly managed. Placing responsibility for the management of all spent nuclear fuel
and radioactive waste with the Member State with jurisdiction for it will also help focus attention on a long-
term solution which avoids just passing burdens on to future generations. Also having a Directive means that
work of the responsible organisations can be enforced through each Member State.

However, we do have some concern with the wording that “it may be advantageous for Member States to co-
operate with a view to establishing multinational waste management programmes”, as currently written it
could be interpreted as justifying multi-national facilities. This would be extremely unhelpful as it would raise
many ethical and social issues. Support in the proposed Directive adds a level of legitimacy that is unhelpful
and, for example, endangers progress with national programmes where local communities may already worry
about “foreign” waste being sent to their facility eg as in Sweden.

We believe Member States should be responsible for developing their own long-term management solutions
within their own borders in line with the “proximity principle”. Mechanisms whereby Member States could
cooperate in the transfer of technology to enable this to occur are being examined in an EC project led by Nirex
and known as “CATT”. Furthermore, at a recent meeting between the heads of national waste management
organisations from North America, Europe and Japan and the International Atomic Energy Agency (IAEA)
it was recognised that it was unwise to promote multi-national repositories.
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Q. 4 Is there a role for a non-legislative approach, such as encouraging joint research between Member States?

Response:

There could be a role for the non-binding alternative to the proposed Directive, as supported by the Council in
its conclusions in June 2004. Underground research facilities have been in operation for many years in several
countries, enabling progress on site characterisation and development of multi-barrier concepts.

However, we are pleased to see that success of past research into geological repositories guides the
Commission in supporting the future of waste disposal in the EU area.

Questions on the Commission’s Proposals

Q. 5 What impact would implementation of the proposed Directives have on the management of spent nuclear fuel and
radioactive waste and the safety of nuclear installations within the EU?

Response:

As mentioned above, one potential impact that the proposed Directive could have is to raises the profile of
the issue and the fact that it must be addressed. It would require Member States to put in place programmes
of work to address these wastes and require them to report against their programmes of work.

However, as the Directive is drafted under the Euratom Treaty, which takes precedent over other treaties, key
advances in environmental and public participation legislation may be over-ruled. This could lead to the
imposition of schemes that would not have public support or the backing of a rigorous process, as for example
prescribed in the strategic environmental assessment Directive. For example the emphasis on deep geological
disposal could be seen as being restrictive in the choice of options without due process and could lead to
challenges.

Q. 6 What, if any, subsidiary issues do the proposed Directives raise?

Response:

The proposal states that the Commission’s preferred method of waste management is deep geological disposal.
This needs care as any work that could be interpreted “to give priority to deep geological disposal” as in the
proposed Directive could undermine the processes and programmes that are already in place in the UK and
may be incompatible with the requirement in the environmental assessment directives to consider alternatives.

Q. 7 Would implementation of the proposals encourage the use of nuclear power within the EU?

Response:

Radioactive waste exists. It is a social, environmental, ethical and political as well as a technical issue. It can
and must be dealt with now and the proposed Directive raises the profile of the issue and the fact that it must
be addressed. Dealing with the waste is a separate issue from any new build, but if the long-term waste issue
can seen to be managed, it could be one less barrier.

However, if the UK does opt to built new nuclear reactors, it is vital that the waste is considered from the very
beginning, so as to avoid repeating the mistakes of the past and it cannot be assumed that these wastes would
be dealt with in the facilities being developed to deal with existing wastes.

25 January 2006

Q88 Chairman: Mr Murray and Mrs McCall, yourself and your colleague and, if there is any short
introductory statement you would like to make,welcome. You have been here for the last 45 minutes
please do so.and you will realise we are an extremely gentle,
Mr Murray: My name is Chris Murray. I am the chiefkindly body.
executive of Nirex and I am responsible for managingMr Murray: I did not quite get that impression!
the team.
Ms McCall: Ann McCall. My title is director of safety

Q89 Chairman: We do appreciate your coming. We and environment at Nirex. I work as part of the team.
are being webcast and you will be sent a draft of the Mr Murray: Our view is that there is a legacy of waste
minutes. If there are any amendments you would like that needs to be dealt with, whether or not there is

new build. Ethics and social issues come into theto make, please do so. Would you like to introduce
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Mr Murray: Yes. CoRWM, the committee, arepicture. It is not simply a technical issue. That
looking at all the options. We have given them a lotcomplication explains part of our attitude to the
of information on various options. Because we lookWaste Management Directive that we are going to
at the long term options, we set standards andtalk about this morning. Secondly, UK policy at our
specifications for our colleagues in the UKAEA, forend of the spectrum is in a state of flux. The
example, and they use these when they are taking outcommittee CoRWM is looking at which option it
the shaft waste, so that when the waste is finally putwould recommend. It is due to report in July and,
in a repository it will work.after that, the government will decide which option to

follow. We have made very straightforward
recommendations but after that Nirex and its role Q93 Chairman: On the question of advising on safe
will be reviewed going forward. In the meantime, we options, do we infer correctly that if the Safety
have been asked to put forward our views in many Directive was adopted into EU legislation, almost no
fora and this is one of them. Our overall position on matter what it said, it would have no impact on your
these directives was that we were very concerned recommendations to government on the UK’s
when the package came out in 2003. We were options for dealing with this radioactive waste?
amongst those, much to the disappointment of our Mr Murray: Let me apologise for a very scant reply.
colleagues in Europe in the EU, who said that the When I look at it again, I can see how it causes a bit
waste management package had severe problems of a problem. The answer is yes, but it is not true to
within it. say that irrespective of what it says—

Q94 Chairman: No; that is a bit over the top.Q90 Chairman: Beyond just the mandatory dates?
Mr Murray: We cross-checked the Safety Directive inMr Murray: Yes. The mandatory dates were one
detail against the legislation that exists in the UK, theissue. The second, big issue was the presupposition
Radioactive Substances Act and the Nuclearon geological disposal. We are supporters of that
Installations Act. We convinced ourselves that all thegeological disposal but there is a whole process to be
items that were in the Directive were already in thegone through. We and all of our colleagues and sister
legislation and therefore we are able to say to youorganisations in Europe went back to the EU and
that it is not a blank chequebook.

said, “This simply will not wash. You just cannot do
this. You are prejudging something that cuts right

Q95 Lord Lewis of Newnham: You heard from ouracross another Directive, which in terms of our work
previous discussion—and I completely agree—thatis absolutely central, and that is the Strategic
one of the real problems associated particularly withEnvironmental Assessment Directive.” They
the waste side is to communicate with the public andrethought it and changed it somewhat. That is why,
build up some form of understanding with themwhen we come to answer your questions, you will find
about the issues concerned with the disposal of yourthat we are somewhat ambivalent. In one sense it
radioactive waste. How do you go about getting thatwould be very nice to have an over-arching
sort of information and do you think it would beframework coming from Europe, but it would be less
more reassuring to UK people if regulations were setthan helpful if that framework caused damage to
up by Brussels? At least there is the old argument thatother parts of the work.
you could always blame Brussels for a particular
approach. I am sure that is not what you want to do
but it seems to me that we are running here into aQ91 Chairman: I have a note here saying you were
fundamental question as to how one can assess themade independent of the nuclear industry on 1 April
public understanding. I think understanding is an2005. At the same time there is the Committee on
important part of this. If you ask people what theirRadioactive Waste Management which has been set
view is on it, inevitably no is a safe answer because itup to make a report by July. How do you fit into
can never be proved otherwise, but it is thethe picture?
understanding part that I find very important.Mr Murray: There are big blocks in the industry. One
Mr Murray: We look at it in a slightly wider context,of the big blocks is the Nuclear Decommissioning
so that regulation is a very important part of whatAuthority which has been set up. We fit in because we
people talk to us about but they do not talk to usfollow behind the Nuclear Decommissioning
about it coming from Brussels or the UKAuthority. Where they are responsible for a clean-up,
particularly. What they do talk about is the level ofwe are responsible for developing options for final,
safety it aVords them at a particular site. If we talk tolong term management.
people in Cumbria, they are concerned that the
regulators are doing the business on the site. They

Q92 Chairman: You are responsible for talk about the level of involvement with the
community and access they have to what thedevelopment options for long term management?
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helpful”. These are positive things that the Europeanregulators are doing. They talk about the level of
transparency. Sometimes communities have Union is doing. I guess the nervousness is about the

prescriptive nature of directives because, again, oneconcerns about how our own regulations are applied.
The Directive might be helpful in the transparency of our findings on where we went desperately wrong

in the 1990s was we relied on government policy torole but we were talking about something that we call
the legitimacy of the whole process. Regulation is an get us through diYculties, which is somewhat akin to

relying on a directive from Europe to push youimportant part of it but the other parts are processes.
Our colleagues in the UKAEA were talking about through, and that just does not work.

Chairman: Lord Sewel and Earl Peel would both likethat. Processes and the behaviour of players in this
whole matter are very important, as are structures. to ask you about this point and then we will move on

to Lord Livsey.What we have come to understand is that the whole
question of public attitude to what we do, which is
trying to find a long term solution to this problem, is Q98 Lord Sewel: What I want to do is flush out, give
dictated by a wider context than the regulations. you the opportunity to be more explicit on what we

would call “the bad eVects” of the Directive. The
good side is the transparency, but your ambivalenceQ96 Baroness Miller of Chilthorne Domer: Part of

your objectives is to set the specifications and is driven by the bad eVects, and really what are they?
Is it just prescription or is it something more thanstandards connected with the treatment and

packaging for waste. You obviously think the Waste that?
Mr Murray: There were three aspects that we had aDirective would impact on this but do you think it

would help or hinder or have no eVect at all? problem with. One was the setting of dates in the
original which, as somebody said earlier, we rejectMr Murray: I am afraid this morning we are

ambivalent in the answers we are giving. It would and it is a ridiculous thing to do. It does not mean you
do not proceed, but you proceed at the speed of theincrease the level of transparency and the need for

transparency is the big thing that we are concerned community that you are working with. That can be
fast or slow and you have to watch that you do notabout, so that people can see what is going on and are

perfectly able to make their own judgments. That is go slowly and they want to go quickly. As I said
earlier, the second aspect is it had elements aboutsomething we have been trying to do with our own

standards and specifications. It would not aVect our international repositories and movements of waste.
We have big problems, as do our sister organisations,standards and specifications per se. It would increase

the level of scrutiny. We believe accountability, for with that whole concept. We believe it raises ethical
and practical problems. On the ethical side, weinstance, is a very important part of what we do. We

could support the waste part of the package, but we believe that countries which are sophisticated enough
to get themselves to a nuclear position are definitely,are so concerned about the bad eVects of certain

aspects of it that that creates this ambivalence in our without a shadow of a doubt, sophisticated enough
to work out the technical aspects of the problem. Itminds towards it.

Baroness Miller of Chilthorne Domer: That is a very is not right in our mind to try and address the social
aspects by shifting the waste itself. We do workhelpful answer.
within Europe, for instance on a project called CATT
that we could send you details of. What we andQ97 Lord Plumb: I am very interested in that
countries like Slovenia, Lithuania, Sweden andanswer. How can the public see what is going on? Is
Germany are working on is instead of moving waste,this not the problem you have got, that it is very
we are trying to move the technology and thediYcult for the public to see, they have got to be told
expertise. Slovenians, for instance, talk to us and say,and therefore they have got to be convinced?
“We are a nation; we feel responsible for the wasteMr Murray: I was listening with interest to what you
...”—they have a problem with the Croatia positionwere talking about earlier. One of the things where
next door to them—“... but it is a question ofthe European Union has been absolutely excellent is
aVordability and a question of experience; we do notin the work that they do through initiatives such as
have either”. That is the kind of work we are doing.COWAM and ones that we have been involved in.
Chairman: That is very interesting. Earl Peel?These are social aspects, but they are directly applied
Earl Peel: Lord Sewel asked precisely the question Ito the nuclear communities. Again, what people in
was going to ask.Cumbria and around Britain tell us is they find it very

helpful at a European level to go and meet other
communities. They do that regularly and that has Q99 Lord Sewel: The third one?

Mr Murray: I apologise, my memory is going there.helped them enormously in their view of what is
happening on their doorstep. It is so helpful to be able The third part is the prescription from the outset of

one outcome which is a geological repository. Thatto say, “I have talked to people in Spain and, actually
as regards the El Cabrile, it has been very, very cuts right across the more important directive, SEA.
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Mr Murray: If it would be of interest, we could sendQ100 Lord Sewel: Are we not in a position now
where a lot of those reservations are at least you a map that has been published, which was
beginning to fall to the side? prepared for us by the British Geological Survey,
Mr Murray: No. Again a lesson that we learned at which has done work for us in the past on this. It
great cost to the country in the 1990s was you have to indicates that something like 30 per cent of the land
have a legitimate process where all the parts are done mass in the UK would be suitable for—
properly from the outset. The first part this
Government is doing through CoRWM. It is looking

Q104 Chairman: 30 per cent?at the options and it has to be an open discussion, it
Mr Murray: 30 per cent, potentially.cannot be prejudged. We took advice from BeloV

QC, on some of these things a few years ago, and he
said, “You must not get yourself to the position

Q105 Chairman: I have to say that is precisely thewhere mistakes made at the beginning will come and
area we said we would not get into.derail the whole thing in a public inquiry 15 years
Mr Murray: I can stop immediately if you wish. I candown the line”. That is the great concern, you have to
understand.have a proper process.

Chairman: Extremely interesting. We must move on.

Q106 Lord Livsey of Talgarth: Can I just say,
considering geology on the one hand and the site of aQ101 Lord Livsey of Talgarth: A very short question
nuclear power station’s desirability and disposal nearand if you could give a fairly succinct answer, because
it, on the other, are there any factors involved inI think you covered quite a lot of the territory. I want
those two equations?to follow it up with something else as well. Do you
Mr Murray: You are touching on one of the keythink that waste management is a national, regional

or international matter? things. After the Committee looks at which option,
Mr Murray: We would add another element and that the Government has said there is going to be a debate
is before national, we would put local. We would say about how you choose a site. Key to that will be
to you if we were giving you a flavour at all, it would things like geology, transportation of waste, tourism
be to say the really important thing is the local and various things like that, and that debate will
dimension. It is national, obviously, regional and come in a year’s time or so.
international, but the key thing is you cannot force
something like this. That is to say, how we work out

Q107 Lord Cameron of Dillington: In a waywhat to do in the long term, you just cannot force it
following on from that, just as a matter of interest,down. You have to work locally up.
you seem more in favour of the deep geological
solution. The Government is uncertain about it, shall

Q102 Chairman: As it would seem the Finns, for we say, perhaps a bit negative about it. This is a
example, are now doing. technical question: if they decided to go with a deep
Mr Murray: Yes, absolutely, Finland and Sweden are geological decision, how long would it be before they
very good examples. One community in the United could have one ready? What sort of timescale are we
States where there is a repository which is a good talking about? Obviously it would involve planning
example of working upwards is in New Mexico; the and inquiries and all the rest of it. Ten years?
other one in Nevada, the Yucca Mountain project,

Mr Murray: It would be longer than that because youhas got elements of trying to be pushed down and it
would have to think about site investigation and thathas continual problems with that.
is the really diYcult part of all of it.

Q103 Lord Livsey of Talgarth: Just to follow up, I
Q108 Lord Cameron of Dillington: Twenty years?am very pleased to hear that answer, “local”. In the
Mr Murray: One of the things that Finland, forlate 1980s, there was an environment spokesman in
instance, and other areas we talk about is whether orthe Commons who went around a lot of proposed
not there would be a volunteer process as opposed tosites and there was a tremendous amount of
working with a blank sheet of paper and working aNIMBY-ism because there was insuYcient
way out. If there was a volunteer process, we reckoninformation. Could you tell me, particularly in
that you could probably have a repository open byrelation to disposal, have you cracked most of the
2025. It takes about nine or ten years to build one,geological problems? Many of the sites that certainly
then the rest of the time would be on consultation andI saw then were dependent, it seemed to me, on the
site investigation up to that time. If you did not dogeology of the area where the disposal site was. You
that, the opening date would be somewhere towardshave referred to repositories; where are the best sites

in the United Kingdom? 2040.
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Mrs McCall: Can I add one thing to that. I think itQ109 Lord Cameron of Dillington: Yes.
goes back to this aspect of transparency and peopleMr Murray: Just to clarify, we and many of our sister
being able to see what is going on. Once peopleorganisations have done years and years of work and
understood and saw the various plans of what waswe do believe that for long lived radionuclides, deep
happening, then through their involvement—and itis the only way to deal with it because you need that
brings in this local level—at the local level peoplethird geological barrier. The Government is quite
were asking for retrievability. It is just an example ofrightly saying that all of this is somewhat premature
some of the questions you asked before about theand that the Committee has to be allowed—and we
importance of local issues and the importance offully support this, we do a lot of work with the
involvement, not necessarily where things have comeCommittee—to come to its judgment as to what it
from but people understanding exactly how theserecommends.
things are developed.
Chairman: We are beginning to stray a bit.

Q110 Lord Cameron of Dillington: You are quite
happy about the processes between now and then?

Q113 Lord Lewis of Newnham: Could I go on to sayMr Murray: We get very nervous at times because the
that in your statement which you gave us—manyCommittee is completely independent, but that is
thanks—you state that there could be a role for ahow it should be. All we and scientific colleagues can
non-binding alternative to the proposed Directive.do is put in the information.
We have discussed this, as you have heard before.
How far do you feel that this is a recipe for inaction?
It has been 50 years since this problem was firstQ111 Lord Cameron of Dillington: No, I meant
poised and we are still sitting here, and you are tellingnervous between now and 2025?
us now it is going to be another 40 years, potentially,Mr Murray: But it is not a blank sheet between now
before they start dealing with it in the final stages?and then because what should happen, and the thing
Mr Murray: Yes, but lots of progress could be made.that does give concern, is that the waste should be
The key thing is it must be packaged and that can bepackaged before then and that is independent of
done now. That is independent of the site. The answerfinding a site.
I would give is that there has been inaction, in our
view, over many years, but part of it has been caused

Q112 Lord Lewis of Newnham: Can I just ask a by the likes of us behaving in the way that we did and
supplementary question, if I may. I remember the processes that we followed. We have said to our
spending a delightful evening when Nirex had own government, “If we change all of these things,
decided they were indeed going to solve the problem. there is a chance that we can get this to happen”. We
We had a dinner party and we were all presented with also believe that changes in our structure, being made
a large lump of granite on this occasion which I still independent, has helped. People look at us now and
have I might say, and we were told this was going to say, “You are able to say things straightforwardly”.
be the solution. My understanding was that part of We look at the situation in Finland and Sweden and
the problem was not only a public problem but we are beginning to detect here a feeling that
problems with geologists themselves who were something has to be done. We have never seen that

general feeling; if you listen to the radio, to the media,discussing the sites and eVectiveness and long term of
there is a feeling that the waste has to be dealt withit. I think one of the things that came out of the
which we support, whether or not they build newreview on this from the Science and Technology
power stations, the waste should be dealt with. ThatCommittee in this House was that there must be a
is an absolute precursor to anything happening in aretrievable factor to it. How far would you accept
democracy.that as part of the operation as well?

Mr Murray: It is one of the biggest changes that we
have undertaken. As you gather, from what I said Q114 Chairman: An absolute precursor?
earlier, we made many mistakes and one of the things Mr Murray: It is an absolute precursor. There has to
during the 1990s was we did not look at retrievability, be that level of feeling in the nation as a whole. People
in spite of Cumbria asking us to do so and we found do not necessarily like what we are talking about,
that we can build and have built into the concept at they do not like the repository idea being near them
this stage several hundred years of the retrievability in general terms, but you have to have this feeling
where you could leave the repository open, and you that something has to be done and we are starting to
would have to look after it and maintain it and such get that here. The other theory that you have to look
like. That is an absolutely essential part of going at then is the communities where the waste is and see
forward. The public, we were talking about earlier what their views are. They are beginning to feel that
from what we know, will not accept a repository that the waste should be dealt with in the long term, that

is new. 9/11 has had a big eVect and we thought itis closed immediately.
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Strategic Environmental Assessment and thewould be temporary but it is not. It is a permanent
step change in how people view surface storage. Environmental Impact Assessment Directives. They

produce a framework for the likes of us or our sisterThese things are coming together. I would emphasise
again and again that process has got to be legitimate organisations to deal with communities. Again, it

takes it back to the community level.and a key part of that is what is happening with the
Committee.
Chairman: I think those are some very wise words. Q121 Earl Peel: Can I just go back very briefly to an

answer you gave to a question posed by Lord
Q115 Earl Peel: In your view, does the Commission Cameron, and that was this question about
have the competence, in other words a vested power packaging of waste between now and when a long-
under the Euratom Treaty to set legislation on waste term storage solution has been resolved. You said, I
management? think I am quoting you: “It should be packaged”.
Mr Murray: We talked to our colleagues over in That is implying perhaps that it is not and there is a
Europe in the Commission when we saw your short-term diYculty. Perhaps the imposition of the
question. What has happened over there is that they European Directive would in fact enhance this
have shifted the location of the people who are process and we would get a safer solution?
involved in this work to Luxembourg. Mr Murray: I had not thought of that, but it is really

a national issue in our case that we have not, over the
last 50 years, got ourselves sorted out and I do notQ116 Chairman: Do you think shifting people to

Luxembourg makes a diVerence? think Brussels can help that. It is something that we
have to solve ourselves in this country and we doMr Murray: The people who were previously

involved would not move, so it is a new team. It is a believe that the packaging should go ahead.. The
Nuclear Decommissioning Authority should bevery practical answer I am giving you.
speeding up the whole process so that our colleagues
in Dounreay, for instance, have got the funds to doQ117 Chairman: It is a new team rather than
the packaging of the waste down the shaft. What weLuxembourg?
do is set standards and specifications for that work,Mr Murray: I am sorry, we cannot blame
and we believe that work definitely can go ahead andLuxembourg for that. It would be bad to do that. A
the Government is committed to going ahead with it.new team, but what they reminded me was that the

Commission does not use in-house expertise only and
they have access to expert bodies and they do that Q122 Lord Haskins: Straying a little bit away from
extensively. my original question if you do not mind, my Lord

Chairman, on the back of all of this discussion and
Q118 Earl Peel: Those expert bodies tend to have a what most of us are interested in, is the Government
vested interest, do they not? is opening up the nuclear debate and trying to find
Mr Murray: The expert bodies are drawn from the ways through of making the nuclear argument more
individual countries. credible to the public. For some reason, this country,

probably next to Germany, is the most cynical and
untrusting of the whole nuclear argument. MostQ119 Earl Peel: The answer is yes, you do believe
European countries have come to live with it morethat—
satisfactorily. Yet what I have been hearing in the lastMr Murray: I believe that they are able to do this.
hour and a quarter is there is not much to be learned
from the rest of Europe. In other words, we can solveQ120 Earl Peel: If I could lead on from that, what
these problems on our own and the European Unionwould be the high level benefit to the UK of
cannot help us, the British Government, to makesupporting the Waste Directive or is it just the
progress on this issue.impetus it would give us to set a date for having a final
Mr Murray: I must apologise if that is the impressionwaste management solution? Would it also lead us to
you have got. At a technical level we do a hugeimproved safety? In other words, would the man in
amount of work in Europe with our sisterthe street be any safer if the Waste Directive came
organisations and through the European Union andinto legislation?
it is extremely valuable work, very helpful. ForMr Murray: Unfortunately, I do not think that the
instance, in looking at high level waste, we have gotman on the street would be safer if it came into play.
bilateral—You mentioned there would there be a benefit in

setting a date for a repository, that would be an
absolutely disastrous thing to happen and we were Q123 Chairman: If I might just interrupt there, you

said with your European equals, as it were, but thesepleased that this latest version of the Directive had at
least taken that out. There are other directives that are all presumably national equals, French and

German et cetera, is that right?are more important in our area and that is the
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Mr Murray: The first thing I would say is the for andMr Murray: Yes, the equivalent to Nirex which exists
against tends to change, and we have noticed sincein all of the nuclear countries, but the European
2003, for instance, that France has changed itsUnion is extremely helpful in that regard. The
position.European Union, as I said earlier, is extremely

helpful in helping cross-European work on the social
and ethical aspects of radioactive waste management. Q126 Chairman: Why do you think France changed
That is absolutely priceless work that they are doing, its position?
bringing communities together. In looking into Mr Murray: We do not actually know.
Europe, for instance, we look towards Finland and
Sweden as absolute exemplary communities and Q127 Chairman: Because that is a most interesting
societies. You cannot transpose directly, but a lot of change.
the commitments we give to transparency and Mr Murray: It is, because the gentlemen who was my
openness and such like have all come from looking at equivalent in France, Yves le Bars, at the time, he was
what is done Finland and Sweden, where it is just the same as we were. They had problems with the
taken for granted that they will be open. We have whole idea for the same reasons that we discussed
tried to make ourselves like that, but people look at earlier. As colleagues and I think BNFL have said

whether or not it is something to do with the reactorus and can see exactly what we are doing and can see
side of the business, I really do not know. In Spain’swhat our motives are and where we are coming from.
case, we thought that at one point it was felt that aI would be horrified if you felt I thought that Europe
European directive might help our Spanishdid not have a large part to play in what is happening
counterparts to move things ahead, but that thenin the UK.
does not make an awful lot of sense because there
have been a lot of changes since the election in Spain.

Q124 Lord Haskins: Nevertheless public I am not sure where they sit and whether or not that
perceptions are depressed in this country. is an historical position at the minute. I am sorry we
Mr Murray: No. We have a very large problem, I cannot help you.
would say larger than Finland, for example. Their
waste has been associated with power generation, it Q128 Lord Sewel: Can you help us with Finland and
does not have a military aspect. We are very closely Sweden and explaining their positions?
tied, a substantial proportion of the legacy waste is Mr Murray: Finland and Sweden are in the same
military, and the links between bombs, the military, position as ourselves. They have big reservations
are very close in the UK, CND, and you have to about the whole idea of the Waste Directive for the
respect that all that is part of the spectrum. Another three reasons I have given you, but in particular they
aspect is we have not behaved well. The nuclear are very sceptical in terms of the international aspect.
industry in the UK does not have a good reputation In Finland the government had to give guarantees to
for openness. Our colleagues in the UKAEA were the communities that there would be no
talking about their experience, but they were talking international waste.
about the last five or six years where the new
management has gone in and is radically diVerent. Q129 Lord Sewel: Finnish waste and only Finnish
We ourselves are the same, it is the last seven or eight waste.
years. There is a legacy of mistrust that people like Mr Murray: Finnish waste and only Finnish waste,
ourselves have created in the UK and that is a huge that is one of the aspects of the international that I

did not mention earlier. Local communities are veryproblem.
sceptical about Brussels and they think somewhat,Chairman: That is a very helpful answer.
probably wrongly, that it would not be beyond
Brussels to force the issue. The countries which are

Q125 Lord Sewel: European directives at the end of far ahead, like Finland and Sweden, are very sceptical
the day are a product of interaction between technical about the Directive, partly, I guess, because they do
considerations and concerns and political interests. I not need it.
want to return to the theme that I raised with your
colleagues. It is not easy to understand how the Q130 Lord Sewel: What about the accession States,
Member States fall out, one side of the pros and the the former central European States: Slovakia, Czech
antis and whether or not they are in favour of the Republic, the Baltics and Lithuania?
Directive. Can you give us some understanding; you Mr Murray: I do not know directly. I talk to my
said you worked closely with European partners and colleagues in Finland and Sweden, I have less contact
European contacts. What do you think helps explain at the minute with the accession States. I think it
the diVerences between the Member States and could be to do with process, simply, but the accession

States did have to sign up to a lot of things. It is notwhether they are for or against?
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than the industry working through the old boys’that they have not signed up to things because they
network and WENRA and the IAEA?have signed up to Euratom and Euratom has got a
Mr Murray: We do not see the IAEA as an old boys’heap of things to say about nuclear safety.
network. We watch them doing good work in Iran
and such like.

Q131 Lord Lewis of Newnham: Could I just ask
Q133 Chairman: I think I rather prompted you toabout France, obviously you have a view that they
say that.are pained to accept this. What are they doing in the
Mr Murray: They do not seem to us to be an old boys’way of their disposal? Have they got the problem
network. There are strong pressures in a kind of peersolved? I know they have got this edict that is coming
sense if you step out of line with the IAEA.out at the end of 2006. Is there a satisfactory answer

in France or are they in just as big a turmoil as
Q134 Chairman: What happens?everybody else?
Mr Murray: There is a peer review of what you areMr Murray: They are in a fairly big turmoil. They
doing. I quite take your point; you are not fined, but

were due to create two rock laboratories, one in clay then some of the directives that have been placing
and one in granite. They could not persuade a fines on countries have been rather ineVective as well.
community to accept a rock laboratory in granite, The peer pressure through the IAEA, from our
and they are trying at the moment to persuade their experience, is a powerful thing. It is not an old boys’
government that by using results from the granite network.
laboratory in Sweden, they can get the same
equivalent results. As you say, 2006 is a key year for Q135 Lord Lewis of Newnham: It is more a moral
them, but it is not easy over there at all. The ones situation?
making real progress are the ones who have come Mr Murray: It is. It is the ethical pressure at the end

of the day which is the only pressure that reallythrough the communities.
works.
Chairman: Thank you very much indeed. You have

Q132 Chairman: Could I end by asking you a given very interesting answers. We do appreciate
question I also asked Dr Bayliss and his team. Do your coming and, as I say, if there is anything in the
you accept there is an identified need to have draft minutes you would like to correct, please do so.

Thank you very much for your time.international binding standards on these issues rather

Supplementary written evidence from Nirex

CATT EU 6TH FRAMEWORK PROJECT

Co-operation and technology transfer on long-term radioactive waste management for Member States with
small nuclear programmes.

Summary

Many of the European Union’s (EU) 25 countries have considerable inventories of long-lived radioactive
waste that will remain potentially hazardous for many thousands of years. Of these, several have advanced
concepts and programmes for the treatment and disposal (and other long-term management options) for spent
fuel and long-lived radioactive waste. Collectively, these Member States have spent the equivalent of many
billions of euros in developing such concepts and some have further developed the concepts into proposed
operational facilities.

Member States with small nuclear programmes face the expensive and daunting prospect of developing their
own concepts for dealing with their spent fuel and high level waste. One answer would be to seek solutions
which could take advantage of the investment costs in the technology and underpinning science already
incurred in the more established programmes.

Thus technology transfer between Member States in areas of high level waste and spent fuel, encapsulation,
repository development etc would allow the establishment of disposal facilities within any Member State for
it to deal with its own wastes.

The national waste management organisations of the UK (Nirex), Sweden (SKB), Germany (DBE), Lithuania
(RATA), Bulgaria (DPRAO) and Slovenia (ARAO), together with JRC of the Netherlands, are to undertake
a project under the auspices of the EU’s 6th R&D Framework Programme (FP6). The 18 month project, which
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started in January 2006, will examine the technical, intellectual property, legal, financial and societal
implications of the idea.

This project is investigating the feasibility of Member States with small nuclear programmes (Recipient
Member States, RMS) implementing long-term radioactive waste management solutions within their own
borders, through collaboration with Member States with advanced radioactive waste disposal concepts
(Donor Member States, DMS). It is exploring the viability of implementing technology transfer between the
DMSs and those RMSs which may not be able to develop their own solutions due to insuYcient financial,
technical or human resources, or those with a geology which may dictate expensive engineering solutions.

Objectives

The overall objective of the CATT study is to investigate the feasibility of the RMSs implementing long-term
radioactive waste management solutions within their national borders, through collaboration on technology
transfer with the DMSs.

The study will:

(i) explore the viability of implementing technology transfer arrangements between DMSs and Member
States which may not be able to develop their own long-term radioactive waste management
solutions, for various reasons such as insuYcient financial, technical or human resources;

(ii) examine staV training requirements for implementing solutions for Recipient Member States, and/
or the development of regional staV teams; and

(iii) assess the feasibility of developing these ideas further to enable implementing a multinational co-
operation programme under FP7 and propose such a specific project if appropriate.

Various scenarios of collaboration may be envisaged and the project will develop models or protocols for
these, taking account of technical, legal, financial and societal issues. The study will concentrate on high-level
waste (HLW), spent nuclear fuel (SF) and associated long-lived intermediate wastes, if any, which would
require deep disposal.

Technical Approach

The project will be carried out under five work packages:

Work Package 1, Information Gathering, will involve gathering information on radioactive waste
management from all Member States with civil nuclear power programmes, principally through their Waste
Management Organisations or equivalent.

Work Package 2 will develop the website and the web-based Information System. An important aspect of all
EU funded R&D is the way in which results and information are disseminated to wider audiences.

Work Package 3, Information Analysis, will take the information provided from WP1 to derive analyses. WP3
will be rounded oV by an interim workshop, the purpose of which will be to present to the participants the
information and test the analyses derived during the course of the work package utilising the Information
System.

The information and analyses derived in Work Packages 1 and 3 will be used to build collaboration models
under WP4. Potential methods of financing the schemes through, for example, the EU, EBRD and other
funding initiatives will also be explored. Recommendations on the training requirements for the RMSs will
also be made. A final workshop will present the models and review these with participants.

Work Package 5 will be devoted to the preparation of a report describing how the models could be applied in
practice and an activity and resource requirements analysis for practical application of the models, possibly
to be undertaken in collaboration with the European Commission.

Issues

Implementing such schemes will undoubtedly give rise to issues and challenges from many diVerent aspects.
These may be classified under the following sub-headings:

— Transport safety.

— Siting of new facilities.

— Government policies.

— Costs and financing.
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— Human resources.

— Legal and commercial.

— Financial Benefits.

— Social Benefits.

Potential Impact

The major potential impact of this Specific Support Action is that through the development of collaboration
models it will facilitate implementation of geological disposal within a Member State with a nuclear
programme (large or small). In addition:

— If the results justify the scope, the work will evaluate the feasibility of formulating a programme of
activities and resource requirements for a demonstration project that could be undertaken in FP7 as
a Technology Platform, if appropriate.

— Realisation of the project will empower Member States with small nuclear programmes to fulfil their
long-term radioactive waste management obligations whilst observing the proximity principle and
without impacting other countries.

— The project will provide an alternative option to be considered in any Strategic Environmental
Assessment Recipient Member States may have to undertake in developing policies for radioactive
waste management.

— The project runs parallel to the SAPIERR FP6 SSA and provides an additional option for long-term
radioactive waste management.

— There will be positive financial impacts for both the Donor Member States and the Recipient
Member States:

— the exploitation of intellectual property and provision of services will provide a financial return
for the DMSs;

— there will be provision of technically defined and cost-eVective solutions to long-term
radioactive waste management in the RMSs by reducing costs of developing individual
solutions for their own countries; and

— moreover, the European Union will benefit from seeing a return on its previous investments in
Framework Programme projects.

— The project will establish training programmes for organisations and individuals from the RMSs to
help initiate the application of the technologies for use by their own country.
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WEDNESDAY 15 FEBRUARY 2006

Present Cameron of Dillington, L Miller of Chilthorne Domer, B
Haskins, L (Chairman) Sewel, L
Livsey of Talgarth, L

Examination of Witness

Witness: Mr Roger Higman, Environmental Limits and Solutions Co-ordinator,
Friends of the Earth, examined.

Q136 Chairman: Good morning. You are very issues but also on things like waste, air quality,
water quality and we can see real benefits fromwelcome. I am standing in for our normal Chairman

who is in Africa. The evidence will be broadcast on action at European level if it is done properly. At
the moment, we do not seem to be seeing segregatedthe internet and a full transcript will be taken. You

will have opportunities to make minor corrections funds being set aside by industry. We see companies,
for example, in the case of British Energy failing toif you want to do so. You have not sent any written

evidence, which is rather refreshing. provide for liabilities and paying dividends instead
of providing for liabilities. We see concern beingMr Higman: I am happy to take questions. Most of

what I want to say is probably covered by the expressed over the condition of waste stored at
repositories like Sellafield and rendering it into aquestions you have already sent me.
passively safe form has not been done fast enough.
All of this gives us evidence to suggest that theQ137 Chairman: This is a European sub-
industry is not paying enough attention to thecommittee. We are only looking at the nuclear
storage and safety of its waste. It is not payingaspect from the point of view of the European
enough attention to its long term liabilities and thereelements in it, particularly the two directives, the
is a need for more regulation. Our experience fromWaste and Safety Directives, and the
other areas of environmental policy is thatappropriateness of them. Do you think that nuclear
regulation at the European level can work.safety and waste management are essentially a

national, a regional or an international aVair?
Mr Higman: We see a role for a mixture of Q139 Chairman: Are you suggesting therefore that

the UK may have a bigger problem with regard tocompetences here. If you look at other
environmental issues, you can see there are managing its spent nuclear fuel and radioactive

waste than other EU members?European competences where there are trans-
boundary issues and safety issues. Chernobyl Mr Higman: No. We have not been in a position to

review the performance right across the Europeandemonstrates potentially a very trans-boundary
issue in respect of nuclear sites. We also feel that Union. There are issues of concern in this country

that have not been resolved properly and we feelthere are grounds on the basis of internal markets.
The fact that we have an internal market in respect that European legislation might be very useful in

helping to stimulate that resolution in the same wayof some aspects of energy competition suggests to
us that there is a role for European legislation to set that it has been done in other areas such as air

quality and water quality.minimum standards frameworks for national
legislation to prevent national legislation being
influenced unduly by competitive pressures. There Q140 Chairman: Presumably you are therefore
are grounds for mixed competence but it ought to reasonably happy with the general intention behind
be a framework approach agreed at European level these two directives?
with detailed implementation and regulation being Mr Higman: Our concern is that the directives in
done nationally. some instances on the safety case we feel are fairly

weak and they do not necessarily provide the
stringent standards we would be looking for. In theQ138 Chairman: We have been getting evidence

from, amongst others, BNFL. The view is that a lot case of the Waste Directive, we were very concerned
that it was over-prescriptive on what the finalof the regulations that the EU is proposing are

inappropriate and irrelevant because they are solution for waste should be and we still believe it
is over-prescriptive in that area and does not set theperfectly well covered by what exists in the UK.

Would you subscribe to that? framework. We are concerned that proposals for a
directive on segregated funds seem to have beenMr Higman: No. It pays to take a broader view. We

have looked at the environmental regulation of the dropped altogether and that is very worrying. We
are also concerned more generally at the legal baseEuropean Union right across, not just on nuclear
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this seriously? Is it scaremongering or does thisbeing used. We have reservations about the
Euratom Treaty and the fact that the Euratom possibly lead to being better oV with an EU directive

about this sort of thing?Treaty has a mixed function, both promoting
nuclear power and attempting to regulate it and that Mr Higman: I would not want to comment too

closely on that particular case because I know thatit has not been modernised to take account of new
procedures agreed at the European level, there are accounting issues. That is one of the

problems with nuclear regulation in general, that theparticularly co-decision and the greater involvement
of the European Parliament. We welcome the idea accountancy procedures are not necessarily robust

enough to distinguish losses that could be quitebehind European regulation but not necessarily all
the details proposed in the directives. serious if they were genuine losses. More generally,

there are issues about theft of materials. We have
seen the leak at Thorpe that went unrecognised forQ141 Lord Cameron of Dillington: You have
four or five months. There are issues about safetyprobably answered my first question. What you are
that need to be tightened up and tougher Europeansaying is that the UK therefore would benefit from
regulation could play a major role in that, as I saidhaving an EU directive.
before. The directive as amended is notMr Higman: It could benefit. A lot depends on the
particularly strong.detail. If the legislation is very weak and does not

ultimately change what is happening in the UK, it
Q144 Lord Livsey of Talgarth: Would the EU bewill make no diVerence. There are advantages for
safer if Brussels introduced binding legislation onthe added scrutiny and for the transparency
nuclear safety and radioactive waste managementdemonstrated by other environmental issues at the
rather than leaving it to the regulators of eachEuropean level, so there is the potential for
country? You have more or less answered that butimprovement, yes. It is also worth remembering that
do you want to make a definitive statement?European law applies to other European countries,
Mr Higman: The answer is possibly. It depends onnot just the United Kingdom, and there are trans-
the regulation. There is a very real potential if theboundary issues where we may feel more confident
regulation was strong, the inspection proceduresabout Brussels enforcing issues, for example, in
were good and the scrutiny oVered by the Europeancentral Europe than we would about some of the
Union institutions could be advantageous andMember States concerned.
improve regulation.

Q142 Lord Cameron of Dillington: You were
Q145 Chairman: You have reservations about thementioning that the Euratom Treaty may not be
existing draft directive?keeping up with latest standards. One of the
Mr Higman: The existing draft directive does notarguments is that you are better to have an ongoing,
substantially improve on regulations, particularlynon-binding alternative such as guidelines, peer
lack of inspection procedures which were identifiedreview, et cetera as in the IAEA and the way that
by colleagues.works. You do not think that would be a more

appropriate way of dealing with it?
Mr Higman: We already have those ongoing Q146 Chairman: It is the lack of inspection
guidelines. If you take a broader view and look at procedures from?
European legislation on the environment as a whole, Mr Higman: From EU institutions.
you can see that European law is probably the most
eVective in terms of binding regulation of any Q147 Chairman: A lot of people would argue that
international set of laws from any Convention, far you would end up with duplication. The EU tends
better than the United Nations legislation in many to operate on the basis that it sets the directive and
areas on the environment. We feel that there are asks the Member States to ensure that they comply
potential advantages in having that forcefulness that with it. You are arguing that that would not be
comes from having legally binding European satisfactory in this particular case?
directives with the potential for action through the Mr Higman: If you look at other areas—for
European Court, with the scrutiny of the Parliament example, air quality is one—what you can see is that
and other Member States and all that involves. EU legislation does two things. One, it tends to

encourage harmonisation and national standards to
come into conformity with EU standards and veryQ143 Lord Livsey of Talgarth: In the context of

whether the UK would benefit from an EU directive often EU standards are set to be conforming with
broader, international standards anyway.on nuclear safety, there is a report in The Scotsman

on 9 February that says, “Dounreay ‘loses’ bomb- Sometimes it is an advantage and it can be useful.
The particular thing it enables is a process ofgrade uranium”. The DTI insists apparently that the

missing material is only paper losses. Do you take scrutiny and enforcement that is often lacking in
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the costs of their activities, including the costs afterinternational guidelines because they are weak and
do not have a regulatory eVect. That is the the their reactors have closed down, whether they

be nuclear reactors, wind farms or coal fired powerparticular advantage we highlight.
stations. We believe that there is a clear failing there.
Secondly, on the issue of conditioning of waste, IQ148 Chairman: You have reservations about the
understand that RAWMAC? have made quitecapacity of individual Member State regulators to
detailed comments on the timing of the conditioningdo what the directive might ask them to do?
of waste coming from the Thorpe reprocessing plantMr Higman: I think all regulators benefit from
at Sellafield. I have also seen studies suggesting thatscrutiny, peer review and better oversight of their
if Sellafield was attacked by a terrorist group thatactivities. That is something that the EU has
waste could be released into the atmosphere in ademonstrated quite consistently over the last 30
very dangerous way. We have been pressing foryears.
some time for British regulators—originally British
Nuclear Fuels but now the NDA—to speed up thatQ149 Baroness Miller of Chilthorne Domer: What
conditioning process. There are potential examplesdo you think would make the British public feel
of failure there. Finally, the very fact that so fewsafer: to know that Brussels was setting the safety
European countries have a long term plan in placelegislation or the UK regulator, which after all is
for the management of their nuclear waste isaccountable to the UK Parliament, was setting the
evidence that there is a failing by Member Statessafety legislation?
and there is some progress that could be made thereMr Higman: Again, if we look more broadly at
as well.environmental issues more generally, the evidence I

have seen from opinion polls is that regulation on
environmental issues is one of the areas where the Q152 Baroness Miller of Chilthorne Domer: Can I
British public is most happy to see European action. go back to the segregation of funds? I thought
Potentially, there could be positive benefits for the British regulation did now require for there to be a
Union in terms of taking action in this area. The segregation of funds at UK level, but I could be
British public is more likely to trust a European wrong. You are saying that both at UK level and
regulator to regulate French, German and other in other EU Member States there is not really
national nuclear industries than the Member States provision for this?
concerned. Having the involvement of European Mr Higman: The relevant provisions would be the
institutions in our own regulation could add benefits privatisation of British Energy. There was a
in terms of scrutiny. I do not see why, if the requirement there to set up a nuclear
legislation is framed properly, the British public decommissioning fund but it only dealt with a third
should not feel safer as a result of an element of

of the liabilities that British Energy were developing.European involvement.
That is a major reason why British Energy went into
the financial collapse that it did, because the City

Q150 Chairman: It is slightly out of line with the could see very rapidly that its liabilities were
British general public sentiments about European mounting and the funds available to deal with those
regulations. liabilities were falling. In terms of British Nuclear
Mr Higman: The evidence that I have seen from Fuels, the government has taken over British
opinion polls suggests that the environment is an Nuclear Fuels’ liabilities, so there was no provision
area where the British public are quite happy for British Nuclear Fuels to set aside profits from
about it. its operations to fund its liabilities. As a result the

NDA and the British taxpayer is taking those on
Q151 Lord Sewel: What evidence do you have of a board. Segregated funds do not seem to have been
clear, identifiable need for the EU legislation? Is put in place in this country.
there evidence out there that somewhere amongst
the Member States there is a real concern that

Q153 Baroness Miller of Chilthorne Domer: If thereperhaps they are not meeting IAEA guidelines?
were to be a new generation of nuclear build, doesMr Higman: I do not want to comment particularly
there need to be in the UK a segregation of fundson IAEA guidelines because I am not a particular
under the Energy Act?expert in that area. I would point to two areas. One
Mr Higman: Absolutely. At the moment, there areis the lack of segregated funds. There is a financial
provisions under the Electricity (Miscellaneousregulation issue that most European governments
Provisions) Act for government support in this area.seem to have failed to get to grips with. That has
It is one of the things that the energy review isimplications for things like the polluter pays
considering, the extent to which the nuclear industryprinciple because a level playing field in terms of

electricity markets should require industries to meet would be liable for all the waste and costs that it
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Health Organisation guidelines that were notproduces. That is one of the things we will be
looking very closely at in the energy review. mandatory. The same arguments were put forward

when air quality standards were set at the European
level. What we have found since is that we can liveQ154 Lord Livsey of Talgarth: Does the
with a multiplicity of diVerent standards. TheCommission have the competence—not necessarily
British ones in some cases are tougher than thethe technical competence but the legal powers under
European standards and more eVective but there isthe Euratom Treaty—to introduce binding
a backstop from having the European standardslegislation on the nuclear package?
which means that if the British government fails toMr Higman: I understand that there is disagreement
meet its own targets there is at least an internationalbetween the lawyers on this one. I do not think I
action that can be applied to make sure it meets, atam in a position to comment. Our preference would
the very least, the European ones. The greatbe for action under a diVerent treaty because we feel
advantage of having a European Convention is itsthat is a more appropriate procedure for regulating
enforceability.nuclear power than Euratom.

Q155 Lord Livsey of Talgarth: Do you have Q158 Chairman: You said earlier on that you were
knowledge as to what the two opposing views are? concerned about situations where organisations
Mr Higman: I do not have the details. which promote nuclear energy also regulate it. It has

been suggested to us that the IAEA is a bit of a self-
Q156 Lord Cameron of Dillington: I know you said serving club of regulators getting together, agreeing
you were not an expert on IAEA but I wanted to things amongst themselves, that does not want
explore the relationship between the international outside people coming in. Is there something in
standards and EU standards. You seem to be that? Could you elaborate the way you are
indicating that it would be a good idea to have an concerned about this for the industry?
EU directive because it is international and this is Mr Higman: There is an issue of public trust and
quite clearly an international problem. As I confidence. I remember when the European Union
understand it, the IAEA standards are not legally was looking under the state aid rules at the British
binding. They are more like peer pressure. Could Energy case, at whether the rescue package
these standards become more enforceable, better complied with European state aid rules. The
implemented and therefore replace an EU level existence of the Euratom Treaty was one of the
directive which would be better because the broader arguments the British government was using. They
and more international you make such a regulation did not accept the European intervention in the first
the better it would be, surely? place. The fact that there is this separate treaty with
Mr Higman: It is a very theoretical question. In separate procedures with this competing mandate is
theory, there is no reason why tougher regulation of an added complexity that we probably do not need
international conventions could not be agreed in terms of regulation.
between the parties concerned in those international
conventions. The great advantage of the EU as an

Q159 Baroness Miller of Chilthorne Domer: Iinstitution is that it has a body of case law and
cannot quite see how state aid rules can ever applyprovisions in the respective treaties that is stronger

and more binding anyway than international law in this instance. If a company goes bust in the
generally is. Therefore, the institutions that exist nuclear field, somebody has to end up clearing up
already are stronger and by vesting responsibility the legacy, so state aid rules seem to be a complete
for the regulation of basic safety and waste red herring and unenforceable in this instance.
standards at the European level you are taking Mr Higman: I think that is why we put so much
advantage of institutions that already exist. emphasis on segregating funds. Similar issues, I

understand, exist in the mining industry where
companies go bankrupt shortly after the mine closesQ157 Lord Cameron of Dillington: I accept that. An
and they leave legacy wastes and pollution issues forEU directive would make it more enforceable.
the local community to deal with. With bonds upCould you make the EU directive compatible with
front, you get them to deposit sums of money andthe IAEA standards because we are told that there is
segregated funds are a similar sort of scheme. Thea problem of causing double confusion with people
idea is that as the liabilities are created the companytrying to obey two sets of rules.
will set aside money that it cannot touch and cannotMr Higman: I do not know the details of those
pay dividends from. British Energy did payparticular cases in terms of how the guidelines relate
dividends within months of it then going to theto existing EU standards and so on, but if you look
government and asking for cash. In our view, theagain at other areas these issues crop up quite

regularly. In the air quality case, there are World use of segregated funds provides a mechanism for
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on board. We also made some comments aboutensuring that state aid and rescues do not have to
be put into place later on. transparency and the importance that we place on

CoRWM to have a very clear idea for each of the
diVerent waste streams that it is dealing with, aboutQ160 Chairman: It is horrendously complicated.
what its preferred solution would be. Those ideasYou are saying that you do not worry about the
should be spelt out respecting both the traditionalmultiplicity of arrangements in regulation. As an ex-
classifications of waste in terms of high level,regulator myself, if I were in the nuclear industry, I
intermediate and low level, but also particularwould look at where I might get clarity about how
streams that present particular chemical problems.I should do my business.
If there are particular problems, they should beMr Higman: I do not think it is unduly complicated.
separately identified—graphite is one that has beenFinancial provisions to say that the industry must
mentioned—so that it is very clear to the public thatmake provision to meet its liabilities are not
they have done all the technical work they need toimpossible. If you look at British Nuclear Fuels
do. We have some concerns about the use of multi-annual reports and British Energy annual reports,
criteria analysis. I do not know if you are aware thatthey had very clear indications of what their
CoRWM is undergoing a fairly complicated processliabilities were. They knew the figures. They just did
of analysis, where they have had to give very explicitnot set the money aside to meet them. It should not
and very tight instructions to the experts they havebe impossible to set up provisions that require them
commissioned on how to rank various options. Weto set up funds and to have separate management
are worried that those explicit instructions willof those funds.
confuse the public. A particular example of this is
that, in assessing what the inter-generationalQ161 Chairman: A bit like the pension situation?
implications of diVerent options would be, CoRWMMr Higman: Obviously there are going to be
specified that the experts had to assume that theregulatory issues, but yes.
option, whether it be surface storage or geological
disposal, would work. Any element of risk involved

Q162 Baroness Miller of Chilthorne Domer: If you that it might not work could not be considered. That
had a completely clean sheet, what do you think means that, for example, they scored geological
would be the best way to set international safety disposal very high because they assumed that it
standards and regulation? would work and they scored surface storage very
Mr Higman: I am not sure that is something I can low. You can understand why they have done it but
answer because we have not given it a huge amount when you first look at the scoring you think that
of thought. From the position where we are at the seems strange because we are very concerned about
moment, our view is that an element of European the risk and therefore we have taken a diVerent view
regulation would be no bad thing. We do not want of that. Because of all this and the use of NCA,
to see it under the Euratom Treaty because we feel there is a danger that elements of detail may confuse
there is a conflict of interest and we believe the people, which is why we have said that CoRWM has
confidence of the public would be best placed by to be very clear about what it is doing. Its report
having it under the existing European treaties that needs to say very clearly what its conclusions are.
are used for other environmental issues. That is something we have yet to see. We do have

doubts about the feasibility of developing a solution
Q163 Lord Livsey of Talgarth: What is Friends of for high level waste that is going to command public
the Earth’s view on options for long term disposal confidence. The timescales involved are so huge that
of the UK’s radioactive waste legacy? it is diYcult to see how anybody could be sure that
Mr Higman: We are trying to keep an open mind in the proposed solution would work. We also have
order to allow CoRWM to complete its process. We concerns that CoRWM, although it is allowed to
have been supporting CoRWM’s process by look at waste streams that are not classified as
attending national stakeholder meetings and putting waste—things like plutonium and spent fuel that has
various arguments to them. The principal thing that not been reprocessed and depleted uranium—the
we have been suggesting to them is that they give a nuclear industry sees those as potential assets and
very clear position on what should happen in the therefore there may be pressure not to deal with
interim. We know that many of the solutions that those and develop those in terms of long term
might be proposed such as a deep geological management solutions but just keep them as they
disposal site could take 30 or 40 years to develop, are. That is a big worry for us as well for reasons
even after a decision has been made. We know that of theft.
waste is currently stored in an unsafe form and we
therefore feel that CoRWM should be saying Q164 Chairman: This has been said to us very
something about what should happen in the interim. strongly about spent fuel. It must not be treated

as waste.Our indications to date are that they have taken that
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we might call waste—spent plutonium and so on—Mr Higman: We have to find ways of storing it in
a safe form. It is interesting that the European as assets. I think the government uses that
Directive on the Management of Waste has a definition. Do you think there is a big variation
definition of waste that could be used to exclude between European states as to what each of them
things like spent fuel, plutonium and depleted defines as waste and what each of them does not?
uranium on the grounds that they potential Should this Waste Directive be trying to draw out
energy sources. a better definition of nuclear waste? Does it do that?

Mr Higman: I do not know the detail of what other
European countries define as waste. Most otherQ165 Lord Livsey of Talgarth: Not being

technically up with it all, when you refer to European countries do not have plans, with the
plutonium, we know that there is quite a bit of exception of Britain and France, for reprocessing so
weapons waste about. That seems to be one any spent fuel automatically would be classified as
category and the other is as a result of spent fuel waste. There is a role for the Waste Directive (a) to
from more peaceful operations. When you refer to define what waste is and (b) also to make sure that
plutonium, is that specifically weapons grade or is there is some provision for the long term
it coming from somewhere else? management of all of these streams. Even if British
Mr Higman: I would have to look up exactly what Nuclear Fuels, as was, or the British Nuclear Group
proportion came from weapons and power stations. now believe that there is a potential use, for
There is no doubt that there is quite an element of example, for something like 200,000 tonnes of
plutonium created in spent fuel and that is separated depleted uranium it is going to be decades, centuries
out at Sellafield for potential use in new fuel, but at possibly, before that depleted uranium is going to
the moment it is not being made into new fuel. It is be fully used. Something has to be done to make
not being used at all. There are issues about the sure that all of the waste streams that we are dealing
storage and long term management of that which with are at the very least stored in a passively safe
need to be sorted out and CoRWM needs to make form. That is something that the European
recommendations on it. legislation could provide for.

Q166 Lord Livsey of Talgarth: Would it be
Q169 Lord Sewel: On the 40 years lead in period,advantageous if the Committee had some kind of
would an EU directive on the disposal helpresume of that factual information?
accelerate the UK’s solution to how it handlesMr Higman: Okay.
radioactive waste, given that Nirex are saying it is
up to 40 years before a deep repository couldQ167 Lord Livsey of Talgarth: In Finland, it would
become operational? What is the utility of havingappear that whatever is put in deep storage
the directive?geologically they are trying to make sure is
Mr Higman: The utility for having the directive isretrievable. Do you approve of that?
to make sure that there are plans in place and thatMr Higman: Very much so. I have heard arguments
there is a process by which the various waste streamsthat technically there is no reason for it to be
are considered and decisions are made. It is notretrievable and that the only reason for retrievability
necessarily hastening the implementation of anyis political, but there is no doubt, in our view, that
particular options. There are advantages in waitingwe are nervous about any solution which reduces
in some cases but at least we could have a very clearthe options for future generations. There is an
idea of what we were going to do with the waste.inherent problem here: nuclear waste stays
There are advantages, for example, in terms ofradioactive for so long that we are having to second
rendering it into a passively safe form that Europeanguess what future generations would want us to do.
legislation could bring. I do not think it isThat is clearly conceptually impossible. One of the
necessarily going to be a case of Europeanways that we identified that we might be able to give
legislation forcing the British government to build asome choice to future generations would be to allow
facility that it would otherwise take longer to build.an element of retrievability. There are risks attached
I do not think that is necessarily going to be anto that because any element of retrievability makes
advantage if it did that. That is the sort of thing thatit easier for somebody to come along, take the stuV

and use it for purposes we might not like. It is a bit could backfire but at least it might force countries
of a no win situation. to go through the process of making some long term

decisions and think about what they can do in the
medium term because those medium termQ168 Baroness Miller of Chilthorne Domer: Can I
considerations are the ones that we have to worrygo back to the other issue of what is defined as waste
about particularly over the next 10, 15, 20 or 30and what is not? It is not just the nuclear industry

that defines some things as waste and some of what years.
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Q175 Chairman: We have talked about publicQ170 Lord Sewel: One of the little things that
intrigued us as we have gone on with this inquiry is perception of nuclear safety and waste and there is

a feeling that the government is trying to stir atrying to understand why some Member States are
for the directive and the framework package and debate on this. There is a feeling also that public

perception may have moved a bit. Have you anyothers are against. On the sceptical side, there are
the three big nuclear states, the UK, Sweden and assessment of what public perception here or indeed

compared with the rest of Europe is like?Finland and on the pro side there are Spain and
France. In a way, that requires a little bit of Mr Higman: There was a recent Euro barometer

which covered some of this. There has also been aunderstanding. Can you help us with that?
Mr Higman: I consulted with European colleagues MORI poll of UK public opinion on these issues.

What is very clear, if you look at the detail on this,in Brussels on this one and they are a bit perplexed
as well. The way they explained it was they thought is that the British public and the broader European

public still prefer energy eYciency and renewablethe Spanish position was very much influenced by
the fact that it was a Spanish Commissioner who power to nuclear power in the fight against climate

change. We have considered these alternatives andhad come up with the directive in the first place.
we believe it is important, incidentally, to consider
all alternatives in the fight against climate change.Q171 Lord Sewel: That does not answer the
That does not mean that we should do all thequestion why the Spanish Commissioner came up
alternatives in the fight against climate change. Wewith the directive in the first place.
need to do the ones that are most cost eVective.Mr Higman: No, but there might be individual
What we believe in terms of public opinion is thatconsiderations there. They felt that some of the
the public is more worried about climate changenorthern European countries were worried about a
now than about nuclear power but they still preferpotential watering down of their own standards.
renewables and energy eYciency. Our workThey felt that some of the very pro-nuclear countries
therefore is very much focusing on how we canmight see the legislation as a bit of a fig leaf to boost
demonstrate and boost those technologies becausepublic confidence without it leading to any tighter
we still have some very big reservations aboutstandards. They also drew attention to the accession
nuclear power, not only from its safety and wastecountries some of whom they felt were very
implications but also from broader proliferationdisappointed with the way they had been treated by
issues. Any solution that we develop on climatethe EU on nuclear issues anyway and therefore were
change has to be exportable and it is clear at thegenerally truculent about the whole thing. It is
moment that there are some big issues about theprobably a variety of issues but we are not best
exportability of nuclear power.placed to provide a really good answer on that.

Q176 Lord Sewel: Have you done any work on aQ172 Baroness Miller of Chilthorne Domer: Why
global level on the extent of energy demand if youwere they disappointed?
go forward 10, 20 or 30 years? How far do you get

Mr Higman: I understand that they had been oVered
with renewables and energy eYciency in meeting themoney but it had not necessarily been given and
demand?there was certain help they felt they wanted but had
Mr Higman: We have done work at the UK levelnot received as part of the accession. I believe one
explicitly.country in particular has been asked to close down

certain reactors which they did not want to do.
Q177 Lord Sewel: No; at global level.
Mr Higman: I have seen work at the international

Q173 Lord Sewel: Have you any idea why the level. There is also a very real doubt at the
French were enthused? international level as to whether we can sustain big
Mr Higman: The French were the ones that wanted increases in energy consumption using nuclear
to see some standards in place so that they could power unless we go into plutonium reactors, fast
paper over the status quo. breeders and that sort of stuV. I have seen work that

suggests that renewables can deliver considering the
enormous potential there is for energy eYciency.Q174 Chairman: It was also suggested that the

French have nuclear installations to sell and that The best conclusion we could draw, bearing in mind
that electricity is only one of a number ofthey want to have EU wide standards.

Mr Higman: If you look at the recent stuV that is contributors towards climate change—in the UK
case it is about a quarter of our greenhouse gashappening in the Energy Council, the French are

very enthusiastic about reviving nuclear power emissions—is that globally that figure is probably
even less. When you consider the growth rates therethroughout Europe. We have seen big French

involvement in the Finnish reactor. are globally in terms of renewables and when you
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going to be a bit player. We have to look atconsider the potential areas in developing countries
for renewables, our own view is that a mixture of solutions in terms of transport and that is about

more energy eYcient vehicles, less travel, possiblerenewable energy and energy eYciency oVers the
best scope right across the board but not just for use of some biofuels. We have to look at solutions

in terms of heat which is a bigger sector thanelectricity.
electricity. That is in terms of possibly some
biofuels, much greater energy eYciency and energyQ178 Chairman: The Chinese at the moment are

consuming 200 million tonnes of steel a year and the conservation in people’s homes and oYces, more
eYcient generators, more eYcient use of fossil fuels.Americans 100 million. By 2010 the Chinese will be

consuming 800 million. Then we have to look at electricity which is about
the generation of electricity through fossil fuels andMr Higman: There are very real issues, which is one

of the reasons why we have been saying that the the more eYcient power stations that we can
introduce. It could be about an element of cofiringChinese use of coal is enormous. The Chinese use

of renewables is quite big and is growing fast. The of biomass. It is also about renewables. The
government has opened the question whether it isChinese are using everything more than they used

to. What we have attempted to do there is to look about nuclear. I would stress in terms of climate
change that even if we were to double the amountat the overall potential but stress that we have to

get better at using energy. That is one of the reasons of nuclear power that we have at the moment we
would still only reduce emissions by at best aboutwhy we have looked at things like geological

sequestration of carbon dioxide because of the eight per cent. No one is talking about doubling the
amount of electricity from nuclear power. The real,Chinese use of carbon.
big solutions have to be in other areas and that is
about renewables and energy eYciency. In terms ofQ179 Lord Livsey of Talgarth: The energy gap is

what we are talking about, not only on a UK but how we accelerate action on that, we have seen the
renewables obligation. We have pressed for aon a European and worldwide basis. There is a time

factor involved in developing renewables to a point renewable transport fuel obligation and we have
seen that being introduced. We are now talkingwhere the percentage of production, for example, of

electricity from renewables can fill the gap. There is about a renewable heat obligation. In terms of
energy eYciency, we have pressed government inalso a time delay on new nuclear build. How do you

overcome these opposing parts of the equation? terms of building regulations and energy eYciency
commitments through the White Paper. There is aMr Higman: I can speak a bit about the United

Kingdom because that is the area I know best. whole series of diVerent things that could be done.
The technology is out there; it is a question of howElectricity demand is responsible for a quarter of

our greenhouse gas emissions. Even that is we get people to use it.
Chairman: Thank you very much indeed for yourexcluding the global emissions from aviation which

are not included in our Kyoto tables. At best, very interesting and frank answers to our questions,
which we have all found very refreshing. Thank you.nuclear which is solely delivering electricity is only
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Present Renton of Mount Harry, L Sewel, L
(Chairman)

Mr Brian Olley (Head of Political and Public Affairs Section,
Foreign & Commonwealth Office)

Examination of Witnesses

Witnesses: Mr Eero Patrakka, CEO, Posivaoy and Mr Pertti Simola, President and CEO, Teollisuuden
Voima Oy, examined.

Q180 Chairman: Thank you very much. You are to a scale with regard to the safety issues. This is no big
issue for us. With regard to nuclear waste, Mrbe congratulated on your record to date and what

you are planning to achieve. As you say, it is Patrakka will tell you in more detail that we have
already collected money for waste management,extremely well organised. You have got financing on

terms which others might find very diYcult indeed, as waste disposal and the construction of the repository,
so the next generation do not need to pay the billsyou have mentioned. It is only right to say many,

many congratulations. We are a scrutiny committee which have been created by the previous generation.
We have the technology available here. Our visionlooking at European Union proposed legislation.

What caused us particularly to start this inquiry is today is that it is the most competitive way for the
Finnish nuclear industry which will lead to the lowestbecause the debate is very much on now, within the

United Kingdom, as to whether we go for more cost to take care of the disposal by ourselves. We
have the technology here and we have licences andnuclear power stations or not. You are very familiar

with the arguments as you have had many visits here. permits for that. That is our opinion. How to then fix
and fit that to European legislation, that is not in ourWe were particularly concerned, as in our reference,

about the nuclear package proposed by the EU hands, that is in the hands of other political decision-
makers. That is the basis for the whole game here andCommission, the two draft directives, one on safety

and one on the disposal of waste that are at the this is our approach to this issue.
moment, you might say, hanging in an undecided
position. We know that you, as a country, like

Q182 Chairman: Thank you. Do you have muchBritain, voted against those draft directives initially
contact with the IAEA?on the grounds not least that it was not within the
Mr Simola: Of course, we have contacts. They arecompetence of the European Union to legislate on
following our operations. We have open links andthis subject. Can you slightly expand on that at the
very good co-operation. That is the normal way tomoment? Is that still the position of yourself, of your
operate. As to the other associations andshareholders, given that the European Union is now
organisations like the International Energy Agencya much bigger body, another ten countries in it,
we have always got very open relations. Then thereBulgaria and Romania joining, and there may be a
are those organisations which are strongly related tofeeling that throughout Europe people might feel
the nuclear industry and we have good contacts withslightly more confident about nuclear power if there
our colleagues in continental Europe. This nuclearwas some EU legislation about the safety of waste
family is quite open and relations are excellent. Thatdisposal and so forth?
is not a problem.Mr Simola: Maybe you will discuss this tonight with

the Finnish authorities.
Q183 Chairman: The technology in the third reactor
which is being built here is obviously FrenchQ181 Chairman: Of course we will. I think it is

interesting for us to hear from you as a successful technology, which has therefore been developed and
designed to French safety principles and applied tonuclear power generator and to get a view from you.

Mr Simola: From a nuclear power generators point the regulatory regime in Finland, but nonetheless
based on French safety design principles. It isof view, it is quite clear that we know that our power

stations are very safe. Our rules and requirements interesting why the French, as the supplier of the
technology, would be in favour of the nuclearfrom a safety point of view are very strict here in

Finland. We are on the very same side compared with package but Finland, as the buyer of the technology,
is against the safety package.the European design basis. We are at the best end of
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Q185 Chairman: In the UK our experience has beenMr Simola: That is a good question and maybe you
that the cost of dealing with radiated fuel and withwill get the answer tomorrow. We do not have any
decommissioning liabilities has escalated. It hasdiYculties living with the diVerent kinds of
escalated from about £40 billion to £60 billion andconditions from an operator’s point of view. That
the cost of it is still going up. I know we have amay be a political issue. May I still say a couple of
diVerent sort of problem in the UK because we have awords about our technology. EPR, European
diVerent history of nuclear but, nonetheless, the costsPressurised Water Reactor, technology has two
have been underestimated. If the costs were found toroutes, one is in Germany and one is in France, N4 in
be higher in Finland than are being provisioned for,France and Konvoi technology in Germany. Siemens
who carries the risk?KWU put together the business with their French
Mr Simola: It is quite simple. The nuclear operatorscolleagues and they developed EPR so that there are
are responsible for spent fuel storage and all nucleartwo generations which created this new baby here,
waste. That is according to the Finnish Nuclear Actwhich is, from our point of view, very, very
and that is very, very clear. May I propose that if weacceptable and well known technology.
can jump to the presentation of Mr Patrakka, he will
tell you about nuclear waste and spent fuel issue and
maybe we can discuss it more later during lunch.

Q186 Chairman: Where is your uranium fuelQ184 Chairman: It is, yes. You said, or I thought I
enriched at the moment? How do you acquire yourheard you say, that the diVerence between Finland
raw material and where is it enriched?and France on the safety package may be political
Mr Simola: It is quite a normal way and is organisedrather than technological. It is the political angle that
in the same way as most other nuclear operators. WeI am interested in. Can you explain what you might
buy uranium from mining companies separately andhave meant by saying that there is a diVerence
enrichment services separately and then fuels. Webetween Finland and France? have a couple of suppliers who are able to supply fuel

Mr Simola: I think you will get answers tomorrow or rods to TVO. That is quite normal. We are followed
tonight from the Finnish authorities and hear what by the European authorities and that is no exception
their concerns are about the nuclear package. compared to the others.
Technically speaking the whole package is very easily
accepted. If you look at the public opinion here in Q187 Chairman: I think you used to use Russia quite
Finland, the great majority, more than 90 per cent, of a lot in connection with enrichment, that is no longer
Finnish people accept that we will take care of our the case?
own spent fuel management by ourselves. That is well Mr Simola: Of course Russia is one option that could
accepted here and that is not a big concern. Finnish sell uranium fuel. There used to be the other nuclear
people are not willing to receive any nuclear waste operator in Finland used to buy uranium from
from other countries or they are not willing to accept Russia, because they owned Russian based reactors.
that we will transport spent fuel out from Finland. Also, in earlier years, they sent back their spent fuel
Maybe there are these types of ideas and concerns to the Soviet Union. However, that is not possible
behind this kind of thinking. It is diYcult to say. I can anymore.
guarantee that you will get the answers tonight and Chairman: Thank you very much indeed, it was an

extremely interesting talk.tomorrow.
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Witnesses: Mr Tero Varjoranta, Director, Nuclear Waste and Material Regulation and
Mr Esko Ruokola, Section Head, Nuclear Waste Management, STUK examined.

Q188 Chairman: Good afternoon, and thank you Mr Varjoranta: Yes, that is a fear and the idea is if
they start taking these kinds of legislative actionsvery much. We start with the basis, when the nuclear
where does it end and therefore, they do not wantpackage was put forward by the EU Commission
to see it start. As I mentioned, it was a very bigtwo of the countries which voted no were Finland
discussion. The second thing is that in most viewsand the UK. We know the UK attitude, we have
in Finland safety is not a political issue, you cannottalked to BNFL and we have got Dr Ion from
create safety by laws. Safety comes from culture,BNFL coming to see us next week. We would very
attitudes, practices and understanding how thingsmuch like to know why Finland voted no because
are run. You simply cannot ensure safety by laws.to us, after 24 hours with you, you are experts on
Therefore, it is widely known, not only in the expertnuclear management and you have a very good
spheres in Finland, that over the many years therecord. Would you not like to see other EU
European Commission quite systematically got ridcountries that are not there yet following a certain
of all kinds of safety experts related to nuclear. TheyEU standard which you helped set?
did not want to play any part in any of the safetyMr Varjoranta: There are many sides to this
discussions, they did not want to play any part inquestion. Let me start by saying one of the hot
those types of issues and if you look at the technicalissues, which was discussed when the decision was
competence in the safety area, we feel that there ismade by the public whether or not to approve final
none in the Commission right now. Therefore, wedisposal and the new reactor, was so-called EU
see very little added value there of what might bewaste. People were very concerned about the fact
the real contributions. In the package itself,that are these things decided in Brussels or in
concepts like creating some sort of a group that willFinland. They got the confidence, and it was not
come to the UK, first of all, and check your nationaleasy for them to get a good feeling about it, that the
authorities, whether they are doing things right orEU does not dictate how waste is handled, in other
wrong, and then you are given not onlywords that we do not have to take some other
recommendations but some stricter views, wecountries’ waste in Finland for disposal, that was a
thought it could not work. Concerning the real

crucial issue. With all these far-reaching legislative responsibility for safety, in our view, it absolutely
initiatives and actions there is very little added value sits in the national hands. Of course the
for our country from this. There are lots of hazards international role is important in terms of creating
in there and people definitely do not think that a standard like high safety objectives which would
decisions in Brussels will somehow improve the be then followed globally worldwide and, therefore,
safety of disposal, they see that there are lots of dark the work is very important. We strongly support the
clouds in those types of decisions. work of IAEA in this respect and we contribute to

the work of IAEA quite a bit. We have been active
players in the WENRA atmosphere, which is theQ189 Lord Sewel: What are these dark clouds?
Western European Nuclear Regulators Association,Mr Varjoranta: First of all, in Brussels it has been
and we are trying to promote standardisation of thedecided that there will be foreign waste disposed in
regulations towards high goals. Once again there,Finland.
the idea is that we should not take the wrong idea
that just stipulating tough laws will create safety,

Q190 Chairman: That has not happened, they have but we should try to put it into the culture so that
not decided that. The fear is that they might the safety culture is the one which is the driving

factor. In this context, if we try to see what thedecide that.
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Mr Varjoranta: I cannot answer that.added value of the European Commission is, we
welcome all the technical additions or those types
of things, but from the legal point of view we see

Q193 Chairman: I wondered if you had an idea. Ivery little.
am not trying to throw it at you, but to ask one of
the puzzles. We all understand what you have just
said and it is deeply comprehensible, but we wonderQ191 Lord Sewel: Can I put an opposite argument
very much why did France take a diVerent attitudeto see how you react. There are a number of
when they are even more embedded in the nuclearMember States who have not come to grips with the
industry than you are?problem of waste. It is a slight embarrassment
Mr Varjoranta: In our logic it is really diYcult tobecause we are one of the Member States where it
understand what the path is.has gone on for some time, but there are others. If
Mr Ruokola: We have had some discussions on thatthere was to be a directive it would at least require
and we did not get a very clear picture. Mrthese Member States to do something, to have some
Varjoranta: The other aspect in this puzzlepolicies in place for the disposal of nuclear waste.
concerning France is, as you know, they have beenFinland would be in a position to influence what
very active in the WENRA area, which is thethat framework was going to be. At a European
Western European Nuclear Regulators Association.level, does that not give you some comfort that you
In that their direction has always emphasised thecould be actively involved in that as opposed to
need for regulators volunteering self-committing

sitting here with a perfectly gold-plated safety and activities towards safety. They have been active in
nuclear waste policy for the Member State of establishing the forum and in driving the forum.
Finland but looking over your shoulder and seeing a
lot of other Member States falling pretty far behind?

Q194 Chairman: As the national regulator, andMr Varjoranta: One might think that way, but if you
having an international overview as well,look at the success factors, having done that in our
particularly your near neighbours, do you feel thatcountry and what has been the path by which we
there is any evidence at all that safety standards ingot here, none of the path is based on directives or
other European countries are below internationalbased on legal actions done somewhere else, the
acceptable levels? Is there any evidence?main success factors, as I mentioned, are within the
Mr Varjoranta: Of course there are indicators thatnation itself and, in particular, as you know, in
in some of the countries it is more behind. I thinkpublic acceptance. In public acceptance I think there
it is an excellent opportunity now in May, in thisare two important dimensions. The first very
joint convention review meeting, which is dealingimportant dimension is to start from the public’s
with radioactive waste and other waste, to discussconfidence in the process itself and then confidence
deeply where these things are. I am happy to chairthat this process leads to the high level and high
one of the country groups and I can tell you thatquality solution, which the public is prepared to
the UK is in my country group, so we will beaccept. In the process, as I mentioned, at least in our
discussing those issues also in some detail. Ourcase, should we have in place some sort of European
report, where we show all the details of ourlevel standard which would give legal authority to
programme—I can hand it over to you—is fresh itthe European Commission in this respect? I would
is going to be published in the May meeting, but youvery much doubt whether public approval, like
can have a copy of it. Once again in that area, yes,municipality or in our Parliament, would pass that
there are improvements needed in quite a fewgate at all. We might easily be in the same position
diVerent countries. Legacy is a diYcult issue but,with all the others. I am absolutely certain that you
once again, I think that through commitments,

have no technical diYculties in the UK. You have which are real commitments, safely culture type of
all the competence and all the analytical and other commitments, you can get quite a lot of
capabilities needed for the job, but it is the same improvements. If you look page wise where in the
thing, the question is what kind of measures are world you have the most extensive safety regulations
suYcient and needed for the public? and laws in place, that is Russia. They have the most

pages in nuclear safety and radiation and you know
how it is implemented.Q192 Chairman: Lord Sewel’s point is an

absolutely key point. Why then did France vote for
EU legislation when 80 per cent of their electricity Q195 Chairman: You are watching everything they
is nuclear generated and they have as long or an do, which is necessary.
even longer history than you? What caused them to Mr Varjoranta: We always used to say that laws
be in favour of the EU nuclear package, do you themselves are excellent and are needed but it does

not count.think?
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Mr Varjoranta: Yes. This is also the same towardsQ196 Lord Sewel: The concern about EU
the Finnish authorities. The Finns want the Finnishinvolvement is to do with a fear that it will lower
authorities to keep the high standards and theyyour own standards, you will have lower standards
know that it has been working with a strict andenforced upon you?
strong hand. The other thing is that it is veryMr Varjoranta: It is public acceptance, first of all.
diYcult for us to see the added value of the
legislation. We do not see what the problem is that it
solves. We see that the system works well without it.

Q197 Lord Sewel: And also the possibility of
becoming a repository and having to deal with Q199 Chairman: You have been extremely helpful

and I wish we had more time. If you feel you haveothers?
not had the opportunity to answer any of the tenMr Varjoranta: Yes.
questions which we sent you, would it be possible
for you to put in some written material to us or the
Embassy because I know we have not had as much

Q198 Lord Sewel: Can we take the argument a little time as we would have liked. I do apologise for
bit further and say that in Finland in order to get cutting you short, Mr Ruokola. Thank you very
public support for nuclear power it is based upon much indeed. We would very much like to hear your
the public’s confidence in basically Finnish solutions written opinions on anything that we have not had
for Finnish problems and once you move away from time to cover. Good luck. I hope the May
that there is a fear that the public will swing against Convention goes well.

Mr Varjoranta: Yes, I am sure it will.nuclear completely?
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Witnesses: Mr Riku Huttunen, Industrial Counsellor, Energy Administration and Nuclear Energy
Division, Mr Jorma Aurela, Senior Engineer and Mr Kim Fyhr, Senior Adviser, Finnish Ministry of

Trade and Industry, examined.

Memorandum by the Finnish Ministry of Trade and Industry

Management of Radioactive Waste and the Safety of Nuclear Installations

Reference: Call for evidence by the House of Lords of the UK Parliament/EU Committee D (Environment
and Agriculture)

Inquiry into the Nuclear Package

In the following the Finnish Ministry of Trade and Industry provides answers to the questions posed by the
distinguished EU Committee D. It should be noted that this paper can be made available to the public.

Member States and the EU

Q1. What action are Member States currently taking to (a) manage spent nuclear fuel and radioactive waste;
and (b) ensure the safety of nuclear installations.

A1. (a) After interim storage low- and intermediate-level waste will be taken to the repositories for low- and
intermediate-level waste located on both NPP sites in Finland. The final disposal of spent fuel produced in
Finland has been planned to begin in 2020. At this point the deep geological disposal project is in a R&D-
phase. (a) and (b) As regards ensuring nuclear safety national and international law, standards and
requirements have a pivotal role to play.

Q2. Are the current approaches of Member States in these two areas adequate?

A2. Yes. Further international eVorts should be carried out mainly within the eVective framework of the
IAEA.

Possible Action

Q3. Are legally binding EU Measures required in these areas? If so, what added value would an EU layer of
legislation bring to existing arrangements?

A3. No.

Q4. Is there a role for a non-legislative approach, such as encouraging joint research between the Member
States?

A4. Yes, Finland welcomes the WPNS process that is already underway.

The Commission’s Proposals

Q5. What impact would implementation of the proposed Directives have on the management of spent nuclear
fuel and the safety of nuclear installations within the EU?

A5. The directives would extend the Commission’s competence into the area of nuclear safety. Furthermore,
the final enforcer of nuclear safety standards in the EU would be the European Court of Justice.
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Q6. What, if any, subsidiarity issues do the proposed directives raise?

A6. Especially decisions on final disposal of nuclear waste should be taken at a level that is as close as possible
to a citizen due to reasons of public acceptance. A Member State’s special circumstances and policies need to
be taken into account duly in such a sensitive area as nuclear energy policy.

Q7. Would implementation of the proposals encourage the use of nuclear power within the EU?

A7. No, at least in Finland the construction of the fifth nuclear power reactor has started in the absence of
such directives. The same applies in the case of deep geological disposal of nuclear waste. It is diYcult to see
how binding EU legislation would enhance public confidence in the use and further construction of nuclear
power capacity in Europe.

This paper aims at identifying the major problems behind the Commission’s proposals and indicating why
Finland has until now preferred a legally non-binding approach. Furthermore, in order to facilitate setting the
directives into the context of our country a brief presentation of nuclear energy in Finland will be provided.

Nuclear Package

Background

As is widely known, the discussion on the Commission’s proposal for a Council Directive setting out the basic
obligations and general principles on the safety of nuclear installations as well as proposal for a Council
Directive on the management of spent nuclear fuel and radioactive waste—the so-called nuclear package—
ended up in an impassé in the Council’s Working Group on Atomic Questions (AQG) during spring 2004.
Finland, together with UK, Germany, Sweden and some Member States that acceded to the EU at that time,
opposed adoption of these directives and hence formed a blocking minority in the decision-making process of
the Council. In order to break the deadlock and find a way forward the Council Conclusions on nuclear safety
and management of nuclear waste that laid the basis for further work in these areas were drafted under the
Irish Presidency. This work was given to the ad hoc Working Party on Nuclear Safety (WPNS) that aims at
submitting its final report to the AQG by the end of this year. Despite this course of events the Commission
proposed amended nuclear safety directives in autumn 2004. However, these amended proposals have not
been thoroughly discussed in the AQG due to a wide-ranging consensus between the Member States on
carrying out the further work in the WPNS.

Nuclear Package—The Commission’s quest for more competence in the field of nuclear safety

Finland finds it important to maintain a high level of nuclear safety throughout the EU and to find proper
arrangements for the management of nuclear waste. However, Finland does not share the view according to
which these objectives could be achieved by legally binding Community legislation. One of the reasons why
Finland has taken an extreme negotiating position towards the directives is because the directives, even though
adopted in their present form, extend also in practice the Commission’s competence into the field of nuclear
safety which, until recently has been regarded as an area of national responsibility.

It is obvious that:

(a) the directives would confuse the presently clear division of responsibilities between the operator of
a nuclear facility and the national regulatory authority;

(b) the directives would undermine the role of national regulatory authorities; and

(c) the Commission does not have the competence nor suYcient resources to provide a high level of
nuclear safety in the EU area at least with its current resources.

Moreover, in our view the directives may risk the achievement of a national consensus on disposal of
radioactive waste because they do no explicitly state that every Member State has a right to ban imports of
nuclear waste into its territory for the purpose of final disposal.

Nuclear Package lacks added value

In addition to intervening into the field of national responsibility, the directives lack added value that should
be expected from them according to the subsidiarity principle. It can be argued that the directives do not
increase nuclear safety, on the contrary, they draw resources from the well functioning and eVective
international cooperation (eg IAEA, the Convention on Nuclear Safety, the International Joint Convention
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on the Safety of Spent Fuel Management and on the Safety of Radioactive Waste Management, OECD/NEA,
WENRA, NRWG) and may thus in fact decrease nuclear safety in Europe.

A question can be raised whether it is sensible to channel resources from present activities and contribute to
a system with no added value. As we see it, duplication of work can be expected to be a result of these directives.

Non-EU Member State dimension—A global approach to nuclear safety is needed

The Nuclear Package may be a beginning for EU legislation to become diverged from “the outside world” in
the field of nuclear safety thus endangering a fruitful cooperation for example within the IAEA-framework
with the neighbouring area countries like Russia and Ukraine. It goes without saying that the directives would
not have eVect on the level of nuclear safety of Non-EU-Member States. Therefore, wider international
cooperation is needed.

“Empty” directives—a threat to nuclear safety in Europe?

The original proposals for directives were modified significantly in the AQG during the Italian and Irish
Presidencies and the Commission has taken on board to the text many of these changes. Although this can be
considered as a positive development since many of the elements of the original proposals have been deleted
due to the resistance of several Member States, a certain danger lies in this development. This may lead to the
adoption of the lowest common denominator-principle ie putting political considerations before what really
counts—nuclear safety.

Extending the Commission’s competence by adopting a legally binding instrument, would lead to a situation
in which, especially in cases open to various interpretations, the European Court of Justice would have the
final word on the nuclear safety issues. The legally binding peer review process as envisaged in the directives
would twist the idea of a true peer review that has been operating in the framework of the two IAEA nuclear
safety conventions: In a true (legally non-binding) peer review there is a real incentive to seek enhancement
of nuclear safety in a transparent and open process. Bearing in mind the legally binding safety standards and
the enforcement aspect related thereto, a legally binding Community peer review could risk the Member States
just to aim at merely clearing the hurdle and not to further enhance the level of nuclear safety. The
Commission’s amended proposals are still open to various interpretations, especially as regarding the
standards, and as a consequence the system could prove highly unpredictable and unstable.

The enlargement of the EU and nuclear safety

At first the Commission used the concern about the level of nuclear safety in the EU candidate countries as
an argument for the Nuclear Package. It is easy to see that this concern is unfounded and that the Commission
has used the enlargement as a tool to make the directives more acceptable for the Member States. Nuclear
safety and the enlargement have been harnessed to back up the Commission’s political purposes. It seems that
the Commission’s main argument was not correct in the first place.

Argumentation for legally non-binding instruments

The processing of the proposals for directives in the AQG during the last few years has shown that legally
non-binding instruments can be agreed upon, adopted and implemented much quicker than legally binding
instruments. Legally non-binding instruments would also provide the Member States for more room for
manoeuvre to develop nationally more suitable solutions for radioactive waste management.

Legally non-binding instruments can be seen as a springboard, not a gravedigger, for future community
legislation in these areas, if community legislation will be considered necessary and useful in the future.
Therefore, legally non-binding instruments are a much safer start also for legislative actions than directives
that create a new, unpredictable system that can in fact be counter-productive for nuclear safety in Europe.

Nuclear Energy in Finland—Big Picture and Recent Developments

Olkiluoto 3—the fifth nuclear power plant unit in Finland

In January 2002 the Finnish Government made a favorable decision-in-principle on the fifth nuclear power
plant unit, and the Parliament ratified the decision on 24 May 2002. The industry owned Finnish nuclear
operator Teollisuuden Voima Oy (TVO) had submitted an application two years earlier for a 1,000–1,600
MWe LWR unit. In September 2002 TVO launched a competitive bidding.
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In 2003 TVO first decided that the site would be Olkiluoto and then TVO chose the French-German
consortium Framatome ANP and Siemens AG as the supplier. On 8 January 2004 TVO submitted to the
Government an application for a construction license for Olkiluoto 3. The EPR (European Pressurised Water
Reactor), which is presented in the application for a construction licence, was one of the plant alternatives for
which TVO made a feasibility study at the stage of the decision-in-principle. The reactor thermal power will
be 4,300 MW, electrical output about 1,600 MW and its technical operating lifetime around 60 years.

The granting of the construction licence took place on 17 February 2005. The Radiation and Nuclear Safety
Authority (STUK) gave a statement of position and safety evaluation to the Ministry of Trade and Industry
21.1.2005. STUK did not find any safety-related obstacles for granting a construction permit for the
planned unit.

The construction of the plant has started and the main components are under manufacturing. The
construction of the reactor building started in August. The construction will probably take approximately
four years. At the final construction stage TVO must submit a statutory application for an operating licence
to the Government. The handling of this licence application, too, is expected to last for a year or so. After
granting the operating licence, the commissioning of the plant unit could thus take place in the first half of
2009. TVO and Framatome ANP are still insisting that this timetable is possible although there have been
some delays in the project.

An industry initiative but a part of the energy and climate strategy

Even if TVO’s basis for the new plant was the company’s own interest, the government, according to the
Nuclear Energy Act, had to consider whether the use of nuclear energy is in line with the overall good of
society. The decision-in-principle (DIP) ratified in 2002 supports the implementation of the national climate
strategy adopted in 2001. It will help Finland meet its international emissions reduction commitments. The
DIP was based on the view that the nuclear power option is the most cost-eVective alternative, both in terms
of central government finances and national economy, for generation of baseload power within the framework
of the Kyoto Protocol. In addition, it will lead to a more stable price of electricity in Finland. The decision
alone is, however, not suYcient for the climate strategy. The government continues supporting electricity
produced from renewable energy sources by means of investment subsidies and tax concessions. Also,
electricity demand is being curbed by promoting energy conservation measures. The Government sent the new
energy and climate strategy to parliament in December 2005.

Nuclear power generation in 2005

There are four nuclear power plant units in operation in Finland: two BWRs on the west coast of Finland, in
the municipality of Eurajoki on the island of Olkiluoto, and two PWRs on the south coast in the town of
Loviisa. The total amount of electricity produced by the four nuclear power units in 2005 was 22,4 TWh (net).
This corresponds to about 25 per cent of the electricity generation. The load factors and production of the
units were the following: Olkiluoto 1 98,3 per cent (7,2 TWh), Olkiluoto 2 94,0 per cent (7,0 TWh), Loviisa 1
95,4 per cent (4,1 TWh) and Loviisa 2 95,7 per cent (4,1 TWh).

Radioactive waste policy and developments

The Parliament endorsed in 2001 the government’s decision-in-principle concerning the construction of a
disposal facility planned by Posiva Oy, a company jointly owned by the two Finnish nuclear power companies.
The intended site of the disposal facility is Olkiluoto, which is also one of the two Finnish nuclear power plant
sites. On 24 May 2002 the Parliament also ratified a separate decision-in-principle on the final disposal of
nuclear spent fuel from the new nuclear power plant unit. On this basis of this decision the spent fuel of the
possible new nuclear power plant unit would also be disposed of in the bedrock in Olkiluoto.

According to the plans, the construction license of the final disposal facility itself would be applied by the end
of year 2012 by Posiva Oy. The next step in the project is the construction of an underground research
laboratory. The work has started in 2004.

Nuclear safety research

The financing of the both national nuclear safety research programs SAFIR (reactor safety, around 5 Mƒ/a)
and KYT (nuclear waste research, around 1 Mƒ/a, here the utilities are responsible of much bigger program)
has been changed by new legislation from 2004 so that the nuclear utilities have the mandatory biggest share
in financing.
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The only research reactor in Finland, a 250 kW Triga Mark II reactor in Espoo was as before, used for boron
neutron capture therapy (at the reactor site), research, education and isotope production.

16 January 2006

Q200 Chairman: Good afternoon. legislation on nuclear safety and waste
management issues.Mr Huttunen: You are all warmly welcome to the

Ministry of Trade and Industry and the Energy
Department of our Ministry. My name is Riku Q204 Chairman: You say that is the traditional
Huttunen. I am the head of the division responsible view?
for nuclear energy as well as international aVairs, Mr Huttunen: Yes, but we have had at least one EC
EU energy policy, which is a major issue at the court decision saying that the Commission has some
moment, IAEA relations and IEA and so on. My competence in this field based on articles which
division is very international in nature and we have legislate radiation protection and things like that. I
various responsibilities to nuclear energy. do not know whether there has been more than one

decision by the EC court, but there is at least one
Q201 Chairman: Thank you very much indeed. It which the Commission is referring to very eagerly.
is a great pleasure for us to be with you today and Mr Fyhr: That is a landmark ruling, C-29/99.
we much appreciate it. The burden of our inquiry Mr Huttunen: Exactly. To sum up the issue, we
is we are an EU scrutiny committee, so we start think it is still open in many details at least.
from the point of view of there is the nuclear
package of the EU’s two draft directives which are, Q205 Chairman: We are going to visit Brussels in
in a sense, at the moment stalled. We know that two weeks’ time, we have not been yet and we have
both the UK and Finland at the last opportunity not talked to the European Commission about this.
voted against it being adopted, whereas France, Is it your impression, from your representatives in
with 80 per cent of her electricity nuclear generated, Brussels, that they do intend to press forward with
voted for. I think it was against that background these draft directives?
that the Committee, which I am Chairman of and Mr Huttunen: I would say they have been applying
Lord Sewel is a member of, decided to do a short pressure on us, but now it is always people who are
inquiry on the draft directives eVectively and try and acting here. We have a new Commissioner and we
produce a report about it by June before the other have a new Director General for DG Energy and
various reports which the Government has Transport in the Commission starting from 1
commissioned come out. Given that, of course, as January. There might be a change in the way they
you will know, the whole question of do we build handle things, but we have not seen any signs of that
more nuclear power stations has certainly become yet. The message is still that a nuclear safety
quite active. package will be approved as soon as possible. That
Mr Huttunen: It is an extremely interesting question. is the Commission’s position.

Q202 Chairman: I know we sent you the questions,
Q206 Chairman: I wanted to check what you werebut can we start at least by concentrating on those?
saying about the legal competence. YourMr Huttunen: It is quite okay for us because we are
understanding is that the legal competence at thehere to help you.
moment has been shown to be so in just the area of
radiation protection?

Q203 Chairman: That is very, very kind of you. I Mr Huttunen: Yes.
read your papers that you sent us with very great
interest. I have to say, I thought they were extremely

Q207 Chairman: The history?well presented and very clear indeed. One question
Mr Huttunen: The history, yes.we have not asked yet, and Lord Sewel was

reminding us of that as we came here, is do you
think that the EU has got legal competence in this Q208 Chairman: Where does Euratom fit into this?

What does it do?area? Quite forget about whether there would be
added value in EU legislation or not, what is your Mr Huttunen: It is an independent treaty. We have

two treaties: the EC Treaty and the Euratom Treaty.judgment about the legal competence of the EU
Commission to bring forward these draft directives? That is a big problem because, in fact, the Euratom

Treaty is quite outdated but the Member States haveMr Huttunen: We have started with a very diYcult
question, I have to admit. The starting point is that not been able to update it and modernise it. It has

a lot of articles and prohibitions which are quite outthe traditional view has been that the EU or
Euratom does not have the competence to make of date and are history in practice. That makes the
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of waste to Finland. That is not what you can readinterpretation of the Treaty very diYcult. That is
one of the reasons. there but the potential risk is there.

Q215 Lord Sewel: You said, “something to beQ209 Chairman: Do you feel, believe your experts
fixed”, as far as Finland is concerned the answer isfeel there is a competence in these issues in the
most likely, “no”. As far as the rest of Europe isCommission at the moment, not just legal but
concerned, the answer may well be, “Certainlytechnical? Have they got the right people to take the
there is”.right decision?
Mr Huttunen: You are quite right here and maybeMr Huttunen: We have strong doubts as to whether
I should take the hat of the future EU Presidency!they would have technical competence and expertise

to be able to really create functioning legislation in
this field. That is our understanding. Q216 Lord Sewel: There are some naughty Member

States who have not quite got their act together as
well as Finland and perhaps the United Kingdom isQ210 Lord Sewel: Can you take us through the
one of them.factors which influence Finland’s attitude to the
Mr Huttunen: I must admit that I am not an expertdraft directives?
on the nuclear safety situation in other MemberMr Huttunen: Yes. There are a number of reasons
States, but I know the situation diVers very muchfor our concerns or doubts as to whether this will
between diVerent countries. I see the logic in thebe sensible. To put it quite frankly, is there
Commission’s proposal that we have ten newsomething to be fixed? That is the first question. Is
Member States and some potential new Memberthere something we should do about the situation
States where the level of nuclear safety may not bebecause looking at nuclear safety regulation and
as high as it is in the old Member States. There islegislation from the Finnish point of view, we are
logic there, but also in that dimension one shouldquite happy with the situation. We have national
ask whether the starting point should be IAEAlegislation and we have a good regulator, as you
global regulation or European regulation. Thisnoticed in STUK.
global issue, for example, Finland, we are living next
to a non-EU country, a big one, and the nuclearQ211 Chairman: A very active regulator.
safety issue is very important to us. We see it moreMr Huttunen: And also internationally they are
like a global issue, not a European issue.very active.
Mr Aurela: We are also very happy with the
WENRA initiatives which are working towards

Q212 Chairman: And internationally respected. even better safety in European countries too.
Mr Huttunen: Indeed. Thinking globally, we have
IAEA. With guidelines, we have a joint convention Q217 Chairman: I suppose we are only here to be
on waste management, so do we need a regional argumentative about this, not necessarily
dimension in this field? That is the first question to disagreeing with you. I think Lord Sewel and I
be asked. If there was to be an intermediate might think fine and we understand the Finnish
regulator, would it possibly undermine the role of arguments very well and not least from STUK this
the national authorities? We are very happy with morning. Suppose Bulgaria and Romania, who are
our national authority and we would not like to see about to join in two years’ time, go ahead with more
it in a diYcult situation interpreting European reactors and so forth, and you are worried about
legislation and IAEA rules at the same time. It their safety and their waste situation, are you going
would possibly create a mess. One important thing to need law rather than a body of peer groups? Are
to be remembered comes from Finnish legislation. you going to need an EU law to make them change?
We have an import ban on nuclear waste, so the Mr Huttunen: Yes, I cannot at least totally disagree
idea is not to import nuclear waste or spent fuel and with you because I see the logic there.
not to export it.

Q218 Chairman: There is a logic to it, however
Q213 Chairman: That is in the legislation? much I totally understand the Finnish position, let
Mr Huttunen: Yes, it is in the legislation. me put it simply, you are doing it extremely well

yourselves, you have high standards and you would
be worried that under the EU the standards mightQ214 Chairman: It is not just a wish?

Mr Huttunen: No, it is a clear view by Parliament be lower than the present ones.
Mr Huttunen: There are a number of interrelatedand everybody approves it at the moment. In that

sense, we find some potential risks in accepting a issues. We can take the IAEA regulation as a
starting point, but it might be that the new MemberEuropean waste management policy because in the

long run it might lead to pressure to accept imports States, for example, are lacking resources, so would
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in the IAEA, for example. We are a small nation,we need more legislation or more financing for
them? I do not know if we should look at the issues and we are often quite unhappy if the EU is making

duplication of things.case by case or fix the point which is to be fixed and
not make too much regulation on issues.

Q223 Chairman: That is said generally?
Q219 Lord Sewel: The problem about importation Mr Huttunen: Yes, very generally. Concerning the
of waste, it is not in the directive, is it? If it was idea itself of having guidelines or peer reviews, there
explicitly ruled out, would that change your view? is basically no problem. That would help the new
Mr Huttunen: It would help us extremely, especially Member States create a better safety situation and
with our Parliament. The issue whether we should a safety culture.
accept nuclear waste import or not is not to be Mr Aurela: How much the application will be? If we
solved with directives, it is something that comes think about peer reviews, we have several already in
from the treaties. You know that in the European operation. The IAEA was doing peer reviews for the
Union the principle is that we have an open internal regulatory bodies two years ago here for instance.
market so all goods can go from Member State to For the utilities there are so many diVerent kinds of
Member State, but is nuclear waste and spent fuel peer reviews by IAEA, by their own organisations,
a good or is it something Member States can decide et cetera. For instance, all the nuclear power plants
whether they would like to import or not. have been through several peer reviews all over the

world to create another system, although the scope
Q220 Lord Sewel: On the single market issue—I do was diVerent in the directive. This is something
not know the answer to this at all, I am just which should be also taken into account: is it
searching—it has struck me during the course of the needed?
time here that if there was to be an EU standard for
nuclear reactors and it was lower than the Finnish Q224 Chairman: The view we have heard from the
standard, in terms of the open single market Commission is that the problem with the IAEA
approach, could you stop a lower standard of standards and guideline is that they are not
nuclear reactor being built in Finland? enforceable. The only way you can encourage
Mr Huttunen: That is a traditional question for people to take action is to embarrass them into
internal market aVairs, whether we have minimum action. The Commission is saying that with
harmonisation or do we have a harmonised level something as important as nuclear safety the
that everybody should know. Of course, if European standards have to be enforceable and, therefore,
legislation was to say that we cannot legislate in a there needs to be a legal directive.
stronger way about our safety, we would be very

Mr Huttunen: Yes, I understand the point, because
unhappy about that. In any case, if we have if we have a directive we have quite a clear view of
European legislation on nuclear safety it should be how it should be implemented as well. Of course,
minimum legislation, so we can build on that in our conventions and guidelines from IAEA are a little
national safety regulations. bit diVerent in nature, they are international

agreements.
Q221 Chairman: This next question is part of
question number seven that we asked you. Is there

Q225 Chairman: I think a key question is is therea role for a more binding alternative to the nuclear
any evidence that peer review is not working?package, such as guidelines, peer review, without
Mr Fyhr: I think there is one philosophical issuegoing down the legislation route? I think in your
behind this peer review. The basic principle in thissubmission to us, your very interesting pages, you
IAEA peer review is that if you engage in thesaid that maybe this was the case. You used the
process you will be assessed and you will assess thephrase, “This could be a springboard towards
peers. This is an open and transparent process inlegislation”, but if you do not believe in the
such a sensitive area. The question is if there waslegislation in the long run you do not want a
to be a legally binding peer review which would bespringboard towards it.
enforceable, would this twist the idea so that theseMr Huttunen: Yes, of course.
states who are participating in these peer reviews
would only act so that they could only clear theQ222 Chairman: You know what I mean. Could it
hurdle and not to improve further. That would bework eVectively without legislation but have a sort
the question.of European IAEA almost?

Mr Huttunen: We do not want to have a European
IAEA. I would say, at least personally, I would find Q226 Chairman: Do you feel that there is any

evidence that peer review is not working, that peopleit to be quite a good idea to have some peer reviews
as long as they are not duplicating the work done or states have disregarded or ignored peer review?
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which make it impossible to have a viable nuclearMr Huttunen: Not according to my experience.
Mr Aurela: No. Of course we have so many diVerent industry.

Mr Huttunen: I did not think that would happen.kinds of peer reviews. We are talking about all sorts
which are one way of going through the plans by
the authorities. According to our knowledge they Q230 Lord Sewel: One of things we have suggested
have been functioning fine. Then you have this one was to make retrievability for 200 years and that
by IAEA which I mentioned, for the regulatory would make it unviable.
bodies and we were, or STUK was, under that Mr Huttunen: That would be a possibility, but the
scrutiny two years ago. I found it very good, I mean starting point is that the Commission is pro-nuclear,
frank, open and a good process. Then we have those I think.
ones which WENRA established, so they are trying Mr Aurela: Now.
to invent something new and we are following that
development. There we cannot say what the end

Q231 Chairman: That is a very interesting point. Asresult is because it is somehow connected to this
you were saying, you are getting a newwhole question of the directives. Then we have the
Commissioner, a new DG, but you feel that they areindustry’s own peer reviews. We know already that
pro-nuclear? I would guess so.the World Association of Nuclear Operators has
Mr Huttunen: As least the new Commissioner is, andstarted its second round, so they have gone through
the old one was as well.all the nuclear power plants in the world. Also, from

their reports we understand, and STUK
understands, that it is going quite well. In today’s Q232 Chairman: A question that I can never get

answered—I am going to try it on you therefore—world we have functioning systems and we have real
peers doing their reviews. why did France vote for?

Mr Huttunen: I was just coming to this point
because there is another view on this. They have aQ227 Chairman: And being listened to?
huge nuclear industry in many ways.Mr Aurela: Yes, I would say so because in all these

systems the follow-up is always part of a peer review
in all of these products which I spoke about. For Q233 Chairman: They are supporting the new
instance, if we are taking Finland as an example, reactor.
when we had this peer review for STUK by the Mr Huttunen: If we have a European nuclear safety
IAEA, I think it was two years after the peer review and waste management package I think they would
that we had the follow-up, when item by item they see the point that if they had something harmonised
go through if everything has been executed in a way and common in Europe, they would have better
that was agreed two years before. markets with the new Member States at least.
Lord Sewel: It seems to me, very clearly, in the
nature of Finnish society support for nuclear energy Q234 Chairman: Or with outside countries: China,
is very much dependent upon the confidence that the Brazil, India?
Finnish citizens have in their own regulatory regimes Mr Huttunen: Maybe so, but if you look at this EU
and the standards that are therefore imposed. Clearly directive, it is for European purposes.
there is a fear, I suppose, that if you let the EU in on
this then that will swing opinion in Finland against

Q235 Chairman: I was really thinking you stick anuclear energy in general.
label on it saying “Approved by EU” and that
maybe does help you in other third world countries.Q228 Chairman: Potentially.
Mr Huttunen: Maybe not.Mr Huttunen: Potentially. I would underline the

word “potentially”. Of course, it is not an explicit
Q236 Chairman: You think it is particularlydiscussion in Finland, but we trust our own
directed towards the new entrants?authorities. They are open and competent and that
Mr Huttunen: Exactly, yes.is not to be said about EU authorities.

Q229 Lord Sewel: I posited that to argue the Q237 Chairman: In some ways you are much better
members of the EU than France is. You can say thatopposite, which is that your fear is that of lower

standards which therefore undermine confidence in is a very typical British comment! Therefore, I think
one of the surprises to us, coming to this withoutnuclear energy in Finnish society potentially. The

other way of looking at it is given the fact that any real background knowledge, was that split when
it came up. You and us on one side and France, thewithin the EU there is a strong non-nuclear, indeed

anti-nuclear, club in fact the directives will be used biggest user of nuclear-generated electricity of
anyone, on the other.potentially again in a way to impose standards



3312013018 Page Type [O] 01-07-06 00:32:09 Pag Table: LOENEW PPSysB Unit: 1PAG

65managing nuclear safety and waste: the role of the eu: evidence

2 March 2006 Mr Riku Huttunen, Mr Jorma Aurela and Mr Kim Fyhr

Mr Huttunen: We have formally got anotherMr Fyhr: I think one of the reasons also behind
France’s stance on this package was that they proposal from the Commission, the second package,

and I think it is going in the right direction. It iswanted to keep the Euratom Treaty in force,
because at that time in the margins of this diYcult to say whether there are one or two things

which should be done. First, of course, is the generalconstitutional treaty there was a discussion on the
future of the Euratom Treaty and somehow France issue of whether it is really necessary. It is the point

of better regulation, I would say, and we still doubtwanted to show—
whether it would be good or not.

Q238 Chairman: Why would they want to keep it
in force? Q245 Chairman: STUK very firmly took the view an
Mr Fyhr: I think the Euratom Treaty protects hour ago that they could not see any added value in it.
France’s nuclear industry from competition rules. Mr Huttunen: At some point one might need to
Mr Huttunen: Now we come to this issue of two compromise; we know that. Politically a very
treaties, the Euratom and the EC Treaty. There is important issue is this import ban. Concerning the
a lot of room for interpretation, but one can other details, I think a solution might be found, but
interpret that having a specific Euratom Treaty the it is very diYcult. As mentioned in the beginning, we
internal market and competition articles of the EC have a timeout at the moment. This package will not
Treaty are not straightforwardly applied in the field be discussed during this year, I can promise that.
of nuclear energy, so it protects in a way.

Q246 Lord Sewel: The Finnish Presidency is not
Q239 Chairman: I do not think I quite understand. pushing it?
Mr Huttunen: It is very diYcult. Mr Huttunen: I will be Chairman of the Atomic

Energy Group in the EU and we are not going to
make any progress on this. That was the startingQ240 Chairman: Can you say it again?
point in the conclusions and this year will be spent onMr Huttunen: In the EC Treaty, the general treaty,
background work and in the working party ofwe have rules on competition and internal markets.
nuclear safety.You should open your markets and you should be

transparent. For example, if you finance your
industry, the Commission should be notified and Q247 Lord Sewel: You could use your presidency,
plans should be approved by the Commission. Here without it being on the forefront, quite positively to
comes the problem, maybe France would not like to get progress made in a direction that is more
see this happen in the field of nuclear energy. acceptable. Between friends, that is what you would

do!
Q241 Lord Sewel: If it is still treated as a separate Mr Huttunen: We are not in a hurry, let us put it that
treaty which does not read directly across to the EC way. The next presidency will be Germany and you
Treaty they are all right? know the position of Germany.
Mr Huttunen: Yes.

Q248 Lord Sewel: There is no indication that
Q242 Chairman: It is more protectionist? Germany is changing its position?
Mr Huttunen: It is a little bit protectionist and also Mr Huttunen: I would say there are no signs.
the idea that it is better to have sector specific Mr Fyhr: They seem to be standing firm on this.
legislation in this field than applying the general
rules. I have to underline this is my thinking. Q249 Chairman: That is extremely helpful, thank

you very much. Moving on slightly, at our dinner
Q243 Chairman: I have not heard that before. We party last night one of the MPs, Mr Kimmo
have heard lots of theories. Tiilikainen, said to me that he thought the third
Mr Huttunen: I am very frank here. That is my reactor that was being built would be the last for
understanding. quite a long time, that there would not be an
Chairman: We much appreciate it. Generally, we acceptance in Finland at the amount of your power
were in search of do we recommend to the UK that being generated by nuclear means going much above
they change their minds about the draft directive or the sort of 20 per cent line or so. We heard some
not. Obviously one wonders when one looks at that totally understandable talk that you wish to be
split of the vote. independent, and you certainly do not wish to be

dependent on Russia for gas and so forth, you would
like to get away with as much more oil as possibleQ244 Lord Sewel: You say the Commission is still

committed to the draft directive, what would be the with the increase of price, which is all very good
common sense. I was rather surprised at this viewadjustments you would want to see to make it less

unpalatable? that politically the point was being made that the 20
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Q256 Lord Sewel: What were they saying?per cent, or that order, was enough. Is that rather an
isolated opinion? Mr Huttunen: For example, renewables which is very

important, energy saving.Mr Huttunen: She comes from the Greens and that
explains it all.

Q257 Lord Sewel: We get that.
Mr Huttunen: I will not comment anymore.Q250 Chairman: It did not come from the Green

lady. It was not to me, it was said by Mr Kimmo
Tiilikainen. Q258 Chairman: He lives in north Scotland. That is
Mr Huttunen: Okay. One can have a diVerent point interesting. You have been very wise and it is
of view. certainly not going to be top of the agenda when

Finland is president in the second half of this year. If
it does then move forward, I get the impression fromQ251 Chairman: I was just surprised because having
you—I do not want to put words in your mouth—come here, one thought they have got their eyes on
that there will be compromises, the legislation willpossibly a fourth or fifth reactor, as you will know.
change and at some stage you might accept it.Mr Huttunen: Nuclear energy is always an issue of
Mr Huttunen: No. One special feature concerningfeelings or what people think the world should look
nuclear energy legislation in the European Union islike. These views are not always based on pure facts.
in practice it is always approved by consensus. The
Treaty says something else, it talks about majority

Q252 Mr Olley: Mr Tiilikainen is Centre Party, as is voting and a qualified majority and so on, but in
the Prime Minister who voted against it. practice all big decision are made by consensus. For
Mr Aurela: The Centre Party and all the big parties that reason I still see big diYculties in getting this
are split. They have been split and they will be split. package approved by the Council.
The discussion in Finland is ongoing all the time.
Please remember that in our country the initiatives

Q259 Chairman: At any time?for nuclear installation are coming from industry.
Mr Huttunen: At any time.Only industry can make initiatives. In theory, of

course, the government could do something, but we
do not see that kind of government. Q260 Lord Sewel: This is a slight distortion: last

night when I asked the lady from the Greens the
question about alternatives, she said decreaseQ253 Chairman: Of course they are not government
demand.financed?
Mr Huttunen: For power?Mr Aurela: Not the single subsidies coming from the

department.
Mr Huttunen: No, there are no subsidies. Q261 Lord Sewel: Yes. Is that a live position?
Mr Aurela: These initiatives have to come from Mr Huttunen: I think it is the oYcial view of the
industry. They have been talking a lot now about the Green Party that we should save energy and diminish
sixth, but it has only been talk. the demand for electricity.
Mr Huttunen: I do not know whether you have heard Mr Aurela: We are promoting it.
but looking at the current coalition, our
Government, most of the ministers voted against this

Q262 Lord Sewel: Energy eYciency and everythingfifth nuclear power plant: the Prime Minister, our
like that, but it does not stack up at anything otherMinister for Trade and Industry, the Minister for the
than a very, very low level.Environment and the Minister for Foreign AVairs,
Mr Huttunen: I will leave the conclusion for you, butfor example.
if you think we, of course, would like to see our
economy grow in the future as well, it is extremely

Q254 Chairman: Why? diYcult.
Mr Huttunen: One should ask everybody individually
because all parties, except the Greens, left free hands Q263 Chairman: You were explaining that a lot of
to their Members of Parliament, so I do not know. what is driving the Finnish position is public
Some years ago the alternative would have been gas, acceptance of nuclear and not wanting to rock that in
but not in this case, I would say. any way. What could rock it is an incident somewhere

else in Europe and it probably would not matter how
radiologically serious that incident was, the fact thatQ255 Lord Sewel: What is the alternative? What

were they saying? it happened could be enough. Do you think there is
any risk of a nuclear incident happening because weMr Huttunen: That is the question. At this point I

would say there is no alternative. do not have harmonised standards across the EU?
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legislation because, in a sense, it was impossible toMr Huttunen: That is an extremely diYcult question.
I do not see a major risk coming from that fact. Public reach a census on this issue, forget the qualified

majority and so forth?opinion does not look too much at whether the
regulation comes from Brussels or Helsinki or Mr Huttunen: I spent four years in Brussels

negotiating directives in many fields and normally theVienna. However, I think if there was to be a major
incident it would of course change opinion. process is that you have a Commission proposal,

which is quite a strong one, it is discussed in the
Council, in many cases also in Parliament but in theQ264 Chairman: This goes back to “is there a need”
Council in this case, and it is watered down and madeand if there is the anxiety that there is a risk then that
more flexible. You never know whether we have asays there is a need. It is a key question.
creature which everybody can accept, or theMr Aurela: There is a risk.
possibility of having guidelines or something else
which are non-binding instruments.Q265 Chairman: Of course it is a very diYcult thing

to say, you cannot know.
Mr Huttunen: There is always a risk. Q271 Chairman: Can you see a future? Through

WENRA and the IAEA we are slowly fairy-
Q266 Chairman: There is a risk but it is just how big stepping, little steps, towards harmonisation and if
that is. There is a risk of anything happening in any this keeps going one day in the future we will
field, it is whether one feels it is a significant or probably end up with harmonised regulatory
manageable risk. standards and practices. How far away do you think
Mr Aurela: A serious accident may happen. that would be? Once we are there then EU
Mr Huttunen: I would still like to say once more that legislation can easily happen because everybody has
the important thing, from our point of view, is to got the same standards anyway. Perhaps in five, ten
improve the safety culture in diVerent Member States or 20 years the legislation will probably happen
at regulatory level, at operator’s level, wherever, but anyway, I am wondering about the horizon.
with the feeling of responsibility and safety culture at Mr Huttunen: That is harder to say because in any
the same time. The possible risk, I do not know case it is a step-by-step process and you cannot say
whether it should be exaggerated, with the European a point of time where we will have harmonised
standards might be that if you fulfil those standards regulation. I would say in ten to 20 years we will
everything would be okay. That would never be the most probably have European regulation, but at
case because they are only general regulations which what detailed level?
we have to follow. Every nuclear power plant is
diVerent and they are individual. The safety culture

Q272 Chairman: You think we will probably haveshould go through the organisations.
a consolidated European nuclear industry?
Mr Aurela. It is possible, but it will be a sad day.Q267 Chairman: Behavioural safety?
Chairman: That is a good question. How would youMr Huttunen: Yes. It is a mental thing, it is not a
judge a French bid to take over your publicly quotedlegislative thing.
companies that own the nuclear reactors?

Q268 Chairman: You are saying that it is the
implementation and not just the legislation itself. Q273 Chairman: A lot of the aerospace companies
Mr Huttunen: It is the spirit, not the letter. were publicly quoted once.
Mr Aurela: We do have tools. By the way, the Safety Mr Aurela: There will be rivals in the world given
Convention was not mentioned. That is also one of that there will be four actors after ten years.
the most important tools in doing these peer reviews,
where every country can pose questions, and we do

Q274 Chairman: Regarding the Europeantake them seriously here in Finland. That is another
Parliament, you will have seen that two days ago thetool to do this work.
Parliamentary Committee voted to reduce the
Commission’s proposal for money spent onQ269 Chairman: Do you end up by saying that you
European nuclear fusion eYciency by 90 per cent.felt that consensus would never be reached as far as
What is your view on that?EU legislation?
Mr Aurela: It is very sad.Mr Huttunen: “Never” is a strong word.

Q270 Chairman: I am putting that word in, but your Q275 Chairman: What is the view of your MEPs on
this, do you know? Obviously we are seeing somejudgment in the end was not that there would be some

amended and modified legislation in a year or two’s MPs later today, but to me this is very sad, as you
say, it is really a shock.time but rather you hoped there would not be



3312013018 Page Type [E] 01-07-06 00:32:09 Pag Table: LOENEW PPSysB Unit: 1PAG

68 managing nuclear safety and waste: the role of the eu: evidence

2 March 2006 Mr Riku Huttunen, Mr Jorma Aurela and Mr Kim Fyhr

our legislation is the security that we can function.Mr Huttunen: There are 13 MEPs, so they have very
diVerent views on this. There is not a Finnish For instance, if you have new initiatives, they go

through our legislative process and then you havecommon view on this, it is for individual Members
of the European Parliament to decide. At least one the result, which is respected by all, like happened

with the waste decision back in 2001 and then theof the Green members is very negative towards EU
financing but there are other views as well. Finland five decision back in 2002. We have the

process and it is functioning quite well. It is allowing
us to have diVerent opinions from the political field.Q276 Chairman: You were surprised?
We are neutral until we have the decisions. WhenMr Huttunen: Yes.
the government is making a decision in principle,Mr Aurela: It is Mrs Hassi, who is in the same party
then we are not neutral anymore.as Mrs Brax. Mrs Hassi used to be the

Environmental Minister who resigned because of
Q278 Chairman: Your process seems to work verythe Okilwoto 3 decision and now she has been very
well to us, the decision in principle.active, in this case reducing the amount of money
Mr Huttunen: We have a very pragmatic politicalin this programme.
culture. Once a decision has been made it will be
implemented as well. It is not for the coalitions to

Q277 Lord Sewel: This comes back to my point that change.
although the Commission and the Commissioner is
pro-nuclear Europe as a whole is not pro-nuclear. Q279 Lord Sewel: Even when the present leading
Mr Huttunen: No. ministers of the present Government were against it?
Mr Aurela: True. Mr Huttunen: Yes.
Mr Huttunen: Not at all. We have seen the strategy Mr Aurela: Our minister is a very good example, he
papers from the Commission, I would say in the last voted against but since the decision was made he has
five years at least, and they always say that nuclear been fully involved in the process. It was he who
power is an option, as we do. We always say it is signed this construction licence for the repository.
an option, we are not saying that everybody should That is our way.
do it. They have also been more positive towards
this possibility than maybe seeing risks. I feel Q280 Chairman: In our case you would probably
confident about the Commission seeing this as a real find that the House of Lords could change the whole
alternative for energy production. thing. Thank you so much.
Mr Aurela: We are neutral. Yesterday you heard Mr Huttunen: It was a pleasure.
diVerent opinions than you will hear today. In the Chairman: It has been an interesting and enjoyable

conversation. Thank you very much indeed.political field they all have diVerent opinions, but
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Q281 Chairman: Welcome. Would you like to reservations and are a little bit stand-oYsh in
letting the European Commission dictate. We areintroduce yourselves.
very strict about not wanting nuclear waste toMr Skinnari: (Through an interpreter) My name
come into our own country, although our ownis Mr Jouko Skinnari, and I am a Member of
systems are rather good. Now I will give the floorParliament. I wish you a warm welcome to this
to Mr Tiusanen, who is Chairman of theoccasion. As a Committee, we are here to discuss
Environment Committee.some very important issues. However, as a small
Mr Tiusanen: (Through an interpreter) Dearnation we have been able to do a lot of important
guests, welcome on behalf on myself and ourthings, therefore we are very proud of our own
Committee. Nuclear waste is a very importantachievements. In the Committee of Financial
issue and it falls within our responsibility. WeAVairs issues pertaining to nuclear power,
have made proposals to the nuclear wastenuclear plants and electricity have been discussed
initiative. We have also had a strong stake,in great length during the past years. I would also meaning that only through national decision-

like to add that at the beginning of the eighties making can we approve of the import of nuclear
there was a strong trend towards increasing waste and its final positioning. The national
nuclear power, but then the Chernobyl accident situation of Finland has as its basis that we can
made us forget everything about nuclear power. only place the final nuclear waste which has been
Then, in the nineties, we had a proposal where accrued in Finland only and we cannot surpass
the majority of Parliament members were of the national legislation on this issue. Yet the issue
opinion that we would not increase the number makes us consider and contemplate this issue
of nuclear power plants. Among others, in those very much in detail and especially when it comes
days, in 1993, the present Prime Minister was one to the contents of the directive. We are still
who voted against increasing the number of working on the issue, that is Chairman Skinnari,

myself and all the other members of thesepower plants. It was at the turn of the century
committees, those who are present here as well.that we were able to show a green light to the
Another thing that pertains to nuclear power isbusiness life to build more nuclear power. With
that one is searching and trying to excavatenuclear waste, we have been able to get much
uranium in Finland, Lapland, North-Easternfurther, especially in the final location of waste
Finland, Eastern Finland and in the province ofand about the finances. At the end of last year
Orsima. These issues are very closely connected.we received information that there is about ƒ1.5
With the support of the committees we took abillion which has accumulated into the fund for
decision about the final location of the placing offighting against nuclear waste havoc. That is not
nuclear waste. We have a trial plant project goingso much money but, as you may have heard, we
on, but we have not taken a final decision yet. We

do believe in the engineering skills of our own are still looking into the matter. Thank you.
engineers and also the assistance of other nations
in trying to avoid any kind of nuclear accident. Q282 Chairman: Thank you very much indeed
We have started from the right of our own nation for finding the time to see us, our Committee and

our specialist adviser today. We do appreciate it.to take decisions on these issues, and we have
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safety requirements that should exist andWe know how busy Members of Parliament
someone should take care to see that they arealways are and you are no exception. It is a great
observed. As I said, we are basing this on the factprivilege for us to be here with you and to hear
that any kind of construction should bethe views of your two committees. We would not
performed in such a way that no accident canwish at all to interfere or even discuss the
occur in a nuclear power plant for hundreds ofquestion of Finland’s determination not to take
years to come. I understand you very well and itthe nuclear waste of others. We understand that
pertains to very many others issues as well, suchand, in a sense, that is not in our brief. We
as banking secrets and safety as well as otherunderstand your views and that is that.
issues. We have been very selfish in these issues.Yesterday, we were very lucky, we went to
We are looking at this from our point of viewOlkiluoto. We met Mr Simola and Mr
since we have taken care of these very well andPatrakka—forgive my bad pronunciation of
we do not want to have any other kinds ofFinnish names—and we had an extremely
directives or regulations that would weaken us.interesting day. I have to say to you, Chairman
As a lawyer I can understand that we ought toof the Finance Committee, you refer to
give the right to the Commission and see to ityourselves as a small country but in matters of
that we have some kind of minimum safetynuclear production and the handling of nuclear
regulation and we should have some kind ofwaste, you are behaving like a very big country.
monitoring of this avoidance of the one or twoYou obviously have an extremely good record in
countries which will not observe these.this field, better I think than we have in the
Therefore, should an accident occur, who wouldUnited Kingdom. We were all very impressed by
then be responsible? This is a very importantwhat we saw and learnt yesterday. We spent this
issue and I do not think we would be sitting heremorning with STUK and with the Ministry of
if it was a very simple matter.Trade and Industry. Our particular brief is we are
Mr Tiusanen: (Through an interpreter) Thea European Union scrutiny committee. We
Environment Committee has taken its own standscrutinise draft EU legislation before it happens.
on this issue, and it does agree with that of theWe are particularly concerned about what is
State. It is based on the issue that the proposalscalled, “the nuclear package”, the two draft
for the directive would have meant, had theydirectives, one on nuclear waste and one on the
been realised or come true, that the Commissionsafety of nuclear installations, which have now
would have had a very strong role and thebeen lying around, partly amended, for two to
national right of decision-making would not havethree years. We want to give some advice to our
been taken into consideration. What the FinnishGovernment in a report that we will publish in
Parliament has taken as its understanding is thatJune on whether we think, in simple terms, the
they have been rather negative towards it. OneEU Commission should go ahead with this
has been of the opinion that it has not added anylegislation or not. I think it would be of great
value to the safety measures in the system, yethelp to us. You, Chairman, used the words that
they are based on international treaties andyou were “a little bit stand-oYsh”, that is what
agreements. Finland is in favour of the verythe translator said, you did not want the EU to
binding legislation or directive. As for thedictate. We would very much like to know
nuclear safety of these new countries, we are allwhether or not you feel, first, that the EU has
worried about it generally, and the EU is verycompetence in this field? Secondly, whether or
worried about this in general since there arenot, with the great increase in the numbers of the
nuclear power plants on the southern side of theEuropean Union, and Bulgaria and Romania to
Gulf of Finland, like nuclear plants such asjoin as well, you feel for the general safety of
Chernobyl. We do not feel that there would benuclear installations in Europe it might be a good
any added value if the directive came through asthing to have some European Union legislation
it is being discussed. We already discussed thisas a sort of overriding protection. I would very
in 2003.much like your views on those matters in the

rather limited amount of time that is available to Mr Skinnari: (Through an interpreter) I would
us. Thank you. like to add that since we are working on our new

constitution we have not been willing to draw theMr Skinnari: (Through an interpreter) At this
line on certain issues.point of this discussion or debate, as for

monitoring and controlling, it is very important Lord Sewel: Thank you very much. Our focus of
to know who performs the monitoring. What interest is to try and understand the reasons

behind the Finnish Government’s decision tocomes to my mind is what would be the minimum
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countries the environment norms and othervote against the nuclear package. You have
indicated, as I understand it, that one of the norms in the legislation should be supporting

these issues when discussing the influence of theconcerns was the possibility of Finland being
asked to accept the nuclear waste of other environment. In many places around the world

one does not take nuclear waste as seriously ascountries. As we have indicated, we totally
understand that. In terms of other reasons, I we do in Finland. Mr Skinnari already mentioned

the problems in Russia and we know that therethink we would like to explore what the other
reasons are. We have heard the arguments about are other problems as well.

Mr Tynkkynen: (Through an interpreter) Thankadded value, but can I put into the discussion the
possibility that really there is a fairly wide range you, Chairman. I am from the Green Party. Dear

guests, perhaps I will not answer the questionof standards in Europe when it comes to nuclear
safety and the treatment of nuclear waste. directly that you put. You mentioned that we

could lead the debate in the EU. We are ratherFinland is up there as a shining example of what
to do in both of these areas, but I am afraid that sceptical being a small nation, but if I can give

you the example of the Green Party about thecannot be said of all Member States. Is there not
an argument that somehow if the Finnish rules and regulations of a system like the

European Union. I would say that the debate andexample became the basis of a European directive
that would indeed help Europe enormously to issues are very connected to the rules and the

work of the Euratom Treaty. We feel that weestablish a much higher standard in terms of
nuclear safety and the treatment of waste than should separate the use of nuclear power and the

issues pertaining to safety.exists at the moment? You have the opportunity
to lead the debate rather than, perhaps, be fearful Mr Skinnari: (Through an interpreter) Ms

Miapetra Kumpula-Natri would like to speakthat the nuclear package will lead to a lowering
of standards. and she represents the Social Democratic Party.

Ms Kumpula-Natri: (Through an interpreter) As
we thought in 2003, we feel the responsibility

Q283 Chairman: Perhaps, Mr Skinnari, one of should be close to what is being done and it
your colleagues would like to answer that and would be more diYcult to hide behind someone’s
then I will ask our specialist adviser if he would back in taking the responsibility. Therefore, the
like to comment as well. bodies working on these issues should work
Mr Skinnari: (Through an interpreter) If I can closely, but to do it on a looser basis instead of
start and then the other Members of the having the national legislation take the
Committee of Finance and those of the responsibility, there is a discrepancy.
Environment can continue. The Committee of Mr Saarikangas: (Through an interpreter) We
Finance is now discussing the constitution issue Finns find it diYcult to approve of the kind of
and how we would connect these two. I see that activity which brings regulations from the
it is a very important topic and, as normally outside. I feel that national legislation should be
happens when it comes to bills, one talks about the leading star and that does not mean that we
these issues in the corridors. For example, when do not mitigate the problems of, for example,
the Finance Committee visited Germany, we saw Holland or Germany which do not have the
what the salt mines were like and that brought bedrock that we have. I guess someone has to
their debate to an end. Our model about nuclear succumb for the good of others so that we find
issues lie in the background on how the European the kind of bedrock which is suitable for
Union together with Russia will come to a depositing nuclear waste and that should then be
decision on this. MPs from the eighties used to the country. As we heard from Mr Tiusanen, we
hear that we could be very secure in that all the relied on the Soviet Union for decades since we
nuclear waste would go to the Soviet Union, but received our petrol and oil from there to a great
when the Soviet Union fell apart we no longer extent. That means that it should be done in such
felt that we could rely on this or have a good a way that great safety measures are performed
belief in this issue. We felt that we should know and to make sure that they are truly safe.
more about it and we should have specific rules National legislation would be responsible for
and regulations about how to act. that.
Mr Tiusanen: (Through an interpreter) Just a brief
comment. Since the oYcial stand of Finland is
that the co-operation of the Member States forms Q284 Chairman: Do you think that reasonably

soon there is likely to be a position in which youan important part of this kind of agreement, then
for a country like Romania or the new Member are likely, as the political parties, to change your
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opinions, politically I represent the Left-Wingview and to feel that, in a sense, if these draft
directives are modified to be made less Alliance which, in general, has opposed

increasing nuclear energy. As for nuclear safety,mandatory, at that stage you would feel that it
would be in Finland’s interest and in the interest we are of the opinion that we should increase

that. Of course, attitudes may change inof Western Europe to have EU directives on
principle, that is possible.these two very diYcult subjects where clearly
Chairman: I think our time is just about up. Ithere are going to be more nuclear reactors built
know you have other commitments, but I wouldin the years immediately ahead of us? Would
like to ask my colleague, Lord Sewel, to make theEuropean rules help to monitor and control the
final point or question he would like to ask.situation?

Mr Skinnari: (Through an interpreter) Two and a
half years ago the Finance Committee in Q285 Lord Sewel: I wonder if I can almost ask
Parliament stated about a nuclear package that you individually what you think would be the
waste management had developed considerably case if the nuclear package did become a
during the 1990s and there was no considerable directive? Would that aVect the way Finnish
deviation from the safety of the OECD country citizens had confidence in nuclear energy?
regulations, but it is important for other Ms Kumpula-Natri: (Through an interpreter) I
countries to worry about the regulations and have been following the EU debate in Britain and
standards they have. I find that it is a topical in Finland for a long time. I can tell you sincerely
question. I would say that, yes, certainly of this that one believes in the regulations of the
kind, we would take this view or this angle into directives partly because we have discussed them
consideration, yet it is a benefit and an advantage here in Finland and how we would attach them
guideline for all Western Europeans and we feel to the national legislation. We do not feel that we
it should be safe to move about in any of the are weakening them. We are of the opinion that
countries in Europe: our own, the neighbouring should the directive have been implemented we
country or any other countries. The directive and feel that a national legislation would be possible.
general legislation should be put together in such We like to fine-tune any directive that we deal
a way that it makes it possible for each country with to make it suit our specific needs.
to keep its own standards alive. I know that is Mr Skinnari: (Through an interpreter) As Ms
possible. When we had the directive on Kumpula-Natri and I represent the Social
protection of maternity the minimum rule for the Democratic Party we have had the so-called “free
EU was 72 days, and we were terrified of the fact hands” when it comes to nuclear energy. Each
that we were joining into a treaty where the MP has had the right to act as he or she has
maternity issues were at that low a level. Then wanted according to his or her conscience. Less
again, there were countries that were equal to were opposed to building a nuclear energy plant,
zero whereas ours was much further. As I said, yet we were in a very bad recession at the
it was a minimum requirement. As for Russia, we beginning of the 1990s. Since then, we have seen
want Russia to join in as an equal partner to all that nuclear energy has become more and more
these good things that we are trying to achieve. important and the issue is how do we get more
Mr Tynkkynen: (Through an interpreter) Thank nuclear energy at a good price. Perhaps I am
you, Chairman. The issue about whether political talking about my own views, but since we have
attitudes may change, I believe this pertains to had co-operation over the centuries with the
co-operation and collaboration within the kingdom of Sweden, the Emperor of Russia and
nuclear powers and the safety measures there. now with Brussels, we do have doubts about the
There may indeed be a need to rethink some of guidelines or instructions that we are receiving
the old positions and policies due to and from the outside. The diet is in place, yet the
depending on the recent debate on common EU starting point that you asked about, we must take
energy policy. I think there is a possibility, at into consideration the interests and advantage
least in my mind. for all of Europe. I think it should be taken into
Mr Tiusanen: (Through an interpreter) I feel that consideration when we formulate the wording of
nuclear safety should be separated from the the directive. It is like that of the Services
practice of using nuclear energy. We know that Directive, to lower the level in such a way that
science is developing, research is developing and all citizens will have to give up the level that they
we know more and more about the diVerent types have now. It has not been the intention of the
of radiation, how it aVects nature, the European Union to lower it from what it is

today. The answer to that question is I believeenvironment and people. As for political
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Brussels in the future. This has been a verythat the Finns still rely on the national legislation
of Finland and the level that the Finnish helpful meeting. We know, of course, that you

will be President of the EU in three or fourRadiation Centre set for us. We are a bit worried
about the directive and yet we rely on our months’ time, for the second half of the year, and

perhaps you may have an opportunity duringauthorities.
Chairman: Thank you very much indeed for the your presidency to continue this discussion

together. It would certainly give us greattime you have spared us today. I confess that I
had never thought before of Brussels as the pleasure. Can we thank you again for finding the

time to talk to us and to give us your opinionssuccessor to the kingdom of Sweden and the
Emperor of Russia. It will give me a new view on so freely and frankly this afternoon. We are very

grateful.



3312013020 Page Type [E] 01-07-06 00:32:09 Pag Table: LOENEW PPSysB Unit: 1PAG

74 managing nuclear safety and waste: the role of the eu: evidence

THURSDAY 2 MARCH 2006

Present Renton of Mount Harry, L Sewel, L
(Chairman)

Mr Brian Olley (Head of Political and Public Affairs Section,
Foreign & Commonwealth Office)

Examination of Witnesses

Witnesses: Mr Antti Kuusela, Senior Vice Prisident, Pohjolan Voima, Mr Timo Váisánen, Executive Vice
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Q286 Chairman: Thank you very much indeed for Q287 Chairman: This is at the heart of them.
Mr Kuusela: We fully understand the concern thatmeeting us this afternoon, we do appreciate it. It is

very interesting to learn about your company. you have and many others have towards those new
Member States who might not have as good aObviously it is extremely important in the Finnish

electricity industry. We were lucky enough to be at security structure or philosophy or culture as we and
others have. Then again, it is not up to us as aOlkiluoto yesterday and we had an extremely

interesting day there, we learnt a lot. Our real brief is company to comment on whether this or that country
has a good culture or not. We have a position on theconcerned with the European Union draft directives

on nuclear waste and the safety of nuclear question of the role of the European Union, should it
be bigger or smaller than it is now. The opinion in ourinstallations. We are a European Union scrutiny

committee looking at draft legislation. One reason company is that energy policy should be at Member
State level. We do the best we can do with the sourceswhy we were very anxious to come to Finland and

hear your views is because Finland was one of the of energy that we have and the national policies that
we want to fulfil in the energy field. I think that is thecountries, along with the United Kingdom, that a

year or two ago voted against these draft directives idea which is shared by most Finns. The Finns on the
street are afraid of having the European Unionsaying that in essence they did not agree with them

and they were not within the competence of the saying what we can do and what we cannot do in our
energy policy, how to produce energy, with whatEuropean Union. Once again, nuclear power has

become a big issue in our country, should we develop sources and how much with some sources. This is
something that they are afraid of. They think themore nuclear power stations or not. Of course, tied to

that is the question would it be helpful in satisfying national parliament is wise enough to produce the
policies for Finland. We agree with the concern thatpeople, for example, about nuclear safety if there

were European Union directives on this subject. We in some countries there might be problems with
nuclear safety and that it might be a hindrance toknow your position as a country, and we have heard

this from others over the last 48 hours, has been fairly having more nuclear power in countries that are
okay, which do not have any problems and have adefinitely, “No, it would not be helpful”. Finns like

the rules to be made by Finnish politicians, Finnish good security culture in nuclear energy. We do not
see that being as big a problem as it is being said toengineers and so forth, which is, in many ways,

totally understandable. Also, the issue is you do not be. The European Union should guide or point out
the good practices that you might have in thewant to have to absorb other countries’ nuclear

waste. Do you see any likelihood of this attitude European Union in some countries in nuclear safety,
for example, and nothing else. Those countries thatchanging a bit now that the European Union is 25

countries rather than 15, Bulgaria and Romania may have nuclear energy should follow IAEA regulations
as well as they can, 100 per cent.join as well and therefore, a concern that in other

parts of the EU maybe the safety standards are not
what they should be and that you, as a country, which Q288 Chairman: Before asking my colleagues to join
is very expert in this, might be able, through the in, and I know we do not have much time, can I put
European Union, to lead and guide others who are this point to you. Climate change is a matter which
not quite so successful? aVects us all and in which the EU is taking a leading
Mr Kuusela: I spoke with Timo Váisánen yesterday point. It started the carbon trading scheme and so
and we went through all the questions that you had forth. Is that not emotive because it is something
posed. which aVects everyone in Europe? Equally, the
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studied Russian coast standards, what they had. Wedevelopment of nuclear power, the possibility of an
accident, another Chernobyl, is clearly again studied this very carefully and made suggestions to

the Finnish Parliament about what kind of guidelinessomething which could aVect a great number of
European countries. Accepting, as I think we do, that and orders we must have in Finland. Today they have

renovated them over and over again compared withgenerally there will be an increase in nuclear power,
is not behind that a reason—I do not expect you to the international orders, IAEA, and the European

orders and so on. The Finnish nuclear representativescriticise individual other countries—for the EU
having a legislative umbrella over this area in which have connections to the European Nuclear Society,

who are also making these orders and guidelines oncountries would do their own fine-tuning, but the EU
would set the general legislation? There could be a regulation-making. The Finnish legislation is not

Finnish engineers or Finnish national orders, theycase for that.
Mr Kuusela: Maybe Launo from Helsingin Energia are made to cover all these, I can say that not least

with international orders.can help you.
Mr Tuura: You had some question.

Q291 Lord Sewel: The argument which you put
forward of basically national solutions for nationalQ289 Chairman: As a commercial company with
problems is one that we have heard loud and strongnuclear operations, if there was a nuclear incident
during the past 24 hours from everybody that wesomewhere else in Europe it would potentially have
have spoken to. Can I put forward an alternativean impact on your business. I am interested in how
argument. We do have directives dealing with thebig you might see that risk.
treatment of waste water and with water quality.Mr Váisánen: I do not think it would influence the
Given the cross-boundary implications of nuclearoperation of the existing power plants, but of course
waste and nuclear safety, surely there is a muchit would aVect the decision-making concerning the
stronger argument for having a European-widenext possible reactor. For example, in 1985 we had a
directive in the area of nuclear than there is in the areaproject in Finland to construct a fifth nuclear reactor,
of water?then Chernobyl occurred and it took almost 20 years
Mr Kuusela: I fully agree with that point in general. Ito make a decision. The decision-making process was
am sure the Ministry of Trade and Industry people,very near to making its decision in 1985 or 1986
as they also agree with you in general, have explainedconcerning the fifth unit, but it came 18 years later.
why they still think that in the nuclear package theOf course, it would aVect that, but not the existing
probability of a situation where Finland would beprocess or the use of those, I do not think so.
mildly forced to receive nuclear waste from other EUDepending on the possibility of an accident, of course
countries.the Finnish power plants would be studied very

carefully if there were the same kinds of elements or
possibilities. If the same kind of power plant could Q292 Lord Sewel: That is the nub of it, is it, the fear
have an accident, maybe there would be some kind of of receiving nuclear waste?
break in the operation. Of course that is possible, but Mr Kuusela: I think many people are afraid of that
we do not know. We have used those power plants for possibility, although it has been stated very clearly by
more than 20 years and there has not been anything the Commission representative that this will never
like that, except Chernobyl, but we did not close happen. Many things have never happened but still
those power plants. The Radiation Safety Authority they have happened. No-one can guarantee
is the decision-maker. The Chernobyl power plants anything, but a national country government can
were totally diVerent compared with the Finnish guarantee to its electorate that they will do this and
power plants. that. They are accountable to their electorate for

their actions and enforcing their laws, for example. I
do not know what the situation is in the wider EU,Q290 Chairman: Were you going to add something?
how many other countries are critical about theMr Tuura: Not in relation to this, but there is a
nuclear package. I do not know because I am notstandard in Finnish legislation for these nuclear
involved in that.eVects. In Finland in the mid 1970s we started to

produce national guidelines or orders on how to
operate power plants and how to handle fuels and so Q293 Chairman: It was a very split vote. The

interesting thing to us is we were both on the sameon. There was a Finnish National Technical
Research Centre; a Finnish Institute of Radiation side “against” but France, for example, the major

producer with 80 per cent of its electricity beingSafety; power companies; industrial power company
members and our members from Helsingin. We nuclear power, was in favour of the draft directives.

That is a bit of a puzzle too, as what made France instudied all the US hazard standards and the US
regulations, so we were ready then to determine these favour when we were both against for rather diVerent

reasons, I think. We totally accept and admire wherestandards and other European standards. Also, we
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Mr Kuusela: That may be one of the reasons, becauseyou have got to in the nuclear field. Clearly, you only
have to go and see TVO and one is enormously TVO people have very strong morale and very strong

self-esteem and they want to show everyone that theyimpressed but, in a sense, it is looking forward to the
future and how to help, as my colleague said, the do it as well as it is possible to be done. All the

regulations are stricter inside the company and theEuropean Union now of 25 countries, about to be 27,
in a field that is, in our judgement, clearly going to philosophy is even stricter than the regulations. I

think they believe, and we believe, that doing it thatbecome more active. There will be more nuclear
power stations in the EU. What then is the role in this way gives a signal to the outside world that at least in

this country it is not a problem, that they can buildof countries such as yourselves or us, though our
record is not as good as yours, in moving the more and more nuclear power. Of course, we would

like everyone to follow the same philosophy, theEuropean Union forward? I think the attitude of the
Ministry, who we saw this morning, is quite simply same culture, but we are not giving advice to anyone.

That would be the main point in the European strivethey do what the politicians tell them to do. You
know better than us the politicians in your country at for more acceptance of nuclear energy.
the moment are quite divided on this issue. As a
major company, do you think EU regulations on this Q299 Chairman: One of the written questions we
would aVect you very much, surely not? asked you is do you think there is a role for more
Mr Kuusela: What did TVO say? It would be binding alternatives, forget about actual directives,
interesting to know what they said. to the EU nuclear package, such as guidelines, peer

review, et cetera? Would that be acceptable? Do you
think it would work? Would it make a diVerence?Q294 Chairman: TVO were very careful not to
Mr Kuusela: I do not know. I cannot say yes or no.answer the question.

Mr Váisánen: They are the specialists in our group.
Maybe you are happy with their answer. Q300 Chairman: Quite a lot of your shareholders are

of publicly owned companies, are they not?
Mr Váisánen: They are mainly private ownedQ295 Chairman: They did not want to be drawn on
companies. They are mainly also municipalitythe subject.
controlled companies, not government controlled.Mr Váisánen: They have their own project to take
They are companies that are owned by cities.care of and they want to take care of their business as

well as possible. They do not want to mix themselves
with the politicians and what they feel. Q301 Chairman: They are not quoted on the Finnish

stock exchange?
Mr Váisánen: No. There are maybe five companiesQ296 Chairman: They are building a very big new
listed in the stock exchange: paper, chemical andnuclear power station and that is their
metal, there may be six nowadays. The otherpreoccupation. They have got to dig the long tunnel
companies are not listed companies. They are quitedown into the earth and maybe there will be another
small distributing companies owned typically by afourth power station at some stage. It is totally
Finnish city.understood. You have many interests. You are an

international company or you are part of an
Q302 Chairman: Is the majority owned by theinternational group.
publicly quoted companies?Mr Váisánen: We are not an international company,
Mr Kuusela: Yes.we are totally a domestic company.
Mr Váisánen: Yes, because the biggest two are listed
in the stock exchange and they already own 55 perQ297 Chairman: With shareholders?
cent.Mr Váisánen: Yes. All our shareholders are Finnish.

Of course, the shareholders operate abroad, but they
Q303 Chairman: What would happen in Finland ifuse the electricity here in Finland and the electricity
Électricité de France made a bid to buy thoseis sold here on the Finnish or Scandinavian market.
companies?
Mr Váisánen: This company?Q298 Lord Sewel: Would it make a diVerence having

EU regulations rather than just domestic Finnish
Q304 Chairman: The two publicly quoted ones.regulations?
Mr Váisánen: You never know, it has already beenMr Váisánen: It is diYcult to say, but at least the
speculated in the Finnish newspapers.domestic regulations are very tough.

Mr Kuusela: We are really happy with them.
Mr Váisánen: We are happy with the tough Q305 Chairman: I did not know that. The power

company where I live in England, South East Power,regulations and maybe we are afraid that the EU
regulations would be easier. is now owned by Électricité de France.
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Chairman: I did not expect the power company inMr Váisánen: There are very tough redemption rights
Sussex, England to be owned by EDF, but it is now.in this company. Our existing shareholders would

always use their call option on those shares if, for
Q309 Chairman: Do you think there is a need to tryexample, ÉDF were to buy Kemira Oyj then the other
and make international standards more enforceable,PVO shareholders would use them to buy
such as the IAEA guidelines?Teollisuuden Voima.
Mr Kuusela: That was the last question, what is the
best way to enforce new international safetyQ306 Chairman: Technically it is not a possibility.
standards. We would say that the present divisionalMr Váisánen: I think the existing shareholders would
labour and practice is good, UN, IAEA,use their redemption rights. I am not sure, it depends
international co-operation, all that together is goodon the money. This is quite interesting nowadays
enough. We have some diYcult places today, somewhen there are a lot of mergers.
countries that are problematic regarding the
execution of good practice and international rules,

Q307 Chairman: That is exactly my point. but still we think it is the best that we have at the
Mr Váisánen: You never know what will happen moment.
inside the Finnish market.

Q310 Chairman: Are you much involved with
Q308 Chairman: Because, of course, at that stage, if WENRA, the Western European Nuclear Reactors’
that did happen, you would find it would be the Association?
French who were taking the big decisions not the Mr Kuusela: I think TVO should take care of that
Finns. altogether.
Mr Váisánen: Yes, but at least I can say that it is Chairman: Thank you so much, and thank you for
diYcult to become the owner of TVO, but it is always your hospitality. It was very kind of you to find the

time to see us.possible.
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THURSDAY 2 MARCH 2006

Present Renton of Mount Harry, L Sewel, L
(Chairman)

Mr Brian Olley (Head of Political and Public Affairs Section,
Foreign & Commonwealth Office)

Examination of Witness

Witness: Mr Harri Lammi, Energy Specialist, Greenpeace, examined.

Q311 Chairman: Good afternoon. Thank you very recommend that you turn to the Greenpeace EU
oYce in Brussels who can give you more details. Imuch for taking the time to see us today. We are

here not to discuss the success of the Finnish nuclear received some questions from you which are quite
diYcult to answer. On the whole, I thinkindustry, but we have heard a good deal about it in

the last 48 hours and very successful it has obviously Greenpeace shares the doubts that some politicians
and the public in Finland have raised about whetherbeen. It has a good safety record, it is trying to

deal with the high level of waste and so forth, but we the EU can handle safety any better. This is partly
because of some kind of national pride. I must sayhave come here on a slightly diVerent angle, which is

to do with the draft EU directives. We are an EU that part of the national pride in the minds of the
public comes from not knowing the details andscrutiny committee. Our job is to look at

EU legislation when it is still in the draft stage. We technical problems inside the nuclear projects. I
have a presentation here which deals with thedecided to do this inquiry because obviously you

will know from your friends in Britain that the problems of the concrete.
whole issue of more nuclear power stations in
Britain is coming up to the surface again, for

Q313 Chairman: Which we have heard brieflyreasons which you will understand. Therefore, we
about.felt it would be helpful to get opinions from others
Mr Lammi: And also the technical problems of thein the EU as to whether they thought this legislation
nuclear waste plants.should move forward or not. Is there a legal

competence of the EU in this field? Is it in any sense
covered by Euratom? Why was it that you, the Q314 Chairman: Which we also heard. We were
Finns, and we, the British, both voted against it two with TVO yesterday and obviously we heard their
years ago, but the French, who use 78 per cent side of the story, we were briefed on both those
nuclear electricity, voted for? In essence that is points.
behind the questions we asked. We have had some Mr Lammi: There is at least one thing in it that is
very good discussions, I would say particularly with at least worth mentioning about those things. The
the Ministry and also with the MPs. We realise there main thing is that the Finns do not debate those
is a certain hesitation as to what happens next. problems, those problems are not taken up in the
Therefore, you must have views about it, and we Finnish media.
would very much like to have your views
particularly on that subject.

Q315 Chairman: Why not?Mr Lammi: To set the record straight from the
Mr Lammi: It is a diYcult question. I think the mostbeginning, I am not an expert on EU legislation.
important reason is because we have a small closed
society with not many neutral experts who review

Q312 Chairman: That is quite understood. these problems for the media. Most of the people
Mr Lammi: My expertise is in the field of the Finnish discussing these are either employed by Posiva, the
nuclear projects and their debate which is going on nuclear waste company, or TVO, the nuclear
in the Finnish media, the public and also inside the company, or STUK, the nuclear safety regulator.
expert groups and the diVerences between those
debates. Also, my viewpoint on this whole issue is
based on that perspective. If you need to get a Q316 Chairman: Who we also saw this morning.

They were very encouraging and were verydetailed Greenpeace position on the whole area of
legislation and the technical problems of that, I impressive.
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with a dual task of promoting and regulating safetyMr Lammi: In a way they are impressive, but also
in my experience of them, for years now, they seem inside that legislation, then I think the situation

would get worse in Finland. From my perspective,to forget to tell us certain details about the projects
which they want to discuss with Posiva and TVO. we now have a biased regulator but it is still a

regulator which is in Finland and you can discussThey consider those as technical problems, I
consider them inherent problems in these plans. issues with them. They take some of your comments

into account, but they do not have a mandate toUsually on the outside they tend to forget some of
these when they review what is being done in promote nuclear power. They do it because these

people have a personal belief in the good characterFinland. I am not convinced that STUK is giving
an altogether unbiased picture of the Finnish of nuclear energy. Whereas if there was EU

legislation there would be an oYcial mandate forsituation. If you look at the technical reports, that
is the interesting part. The debate is visible there, promotion and I think this would make the

situation even worse.STUK is criticising TVO or Posiva. The
international review which STUK has
commissioned has given very strong criticism Q318 Chairman: I do not quite follow you, forgive
against, for example, the waste plans of Posiva. I me. I do not know why you think that would make
have a detailed description of what they said and it worse. Why?
also there is a document for you. If you want to Mr Lammi: The oYcial mandate is to promote. We
have it, it is in table format. In the review that are talking about Euratom, having a dual mandate.
STUK asked for on Posiva’s plans they said that As the United Nations’ International Atomic
these plans are going forward too fast, the safety Agency, they both have an old mandate which stems
issues are not taken into consideration and the from the 1950s and 1960s to both promote and
whole process needs to have a realistic time schedule regulate safety, which I think is problematic.
so that all these safety challenges can be faced. This
issue, for example, the review, was not discussed in Q319 Chairman: Forgive me, you are going back
the Finnish public because STUK did not publicise to that.
it. They commissioned it but they did not comment Mr Lammi: Yes. To put it quite bluntly, from our
on it. They do not have it on their web page and perspective, one of the problematic things with the
basically it does not exist in their world. I met with regulator in Finland is they are downplaying the
them and they did not want to discuss the whole risks and in a way they are doing it without a
issue. To be honest, I think STUK is not an agency mandate. If they were to have a mandate also to
that would bring together the Finnish people to promote nuclear power being used in Finland or in
discuss this. This is a typical situation where the Eastern Europe or wherever, I think there would be
public is not aware of all the problems, therefore it further problems.
has stronger reliance on STUK and TVO because
the problems are not in the media very much. Also,

Q320 Lord Sewel: I think it is fair to say though,they think the Finns have good safety records and
as we have been looking at the two directives, wethey have good plans for taking care of the waste
do not see it in terms of promoting nuclear power,we are producing. I do not know if you heard about
we see it more in terms of regulation and makingthe export of waste to Russia, which happened
sure on the waste side, for example, thatuntil 1996.
requirements Member States have in place means a
final disposal of nuclear waste, and a peer review of

Q317 Chairman: Yes, we did. their policies and procedures. You could say bluntly
Mr Lammi: That is one of the reasons why the Finns that it is a big rap to the United Kingdom because
think it is more sustainable to try to take care of it we have not done anything. Why did the UK vote
ourselves. To come to my main point, I think against it because, in a sense, we have to get on and
STUK’s problem is that it is so close to the do something about nuclear waste?
companies. It has the regulator’s dilemma, as they Mr Lammi: The crucial question is on what terms
call it, it is so close that it sometimes wants to deal are those projects started? In a technical sense, I
in closed small rooms where the problem is agree with you. I think the problem is more
discussed inside the expert groups. From our organisational-wise. Again, you must recognise that
perspective, it seems that STUK is very committed I am not an expert on this issue, but I think there
to promoting these projects and not bringing up the is a need for a much larger renewal of the whole EU
possible risks into the public view. Therefore, we nuclear policy and regulation other than just these
think it has a similar problem as, for example, directives and the Euratom Treaty being as it is and
Euratom has, promoting and at the same time trying being renewed. Also, there is another issue and that
to regulate the safety of the problems. If we have some of the Finns fear that, for example, when we

have this nuclear waste plan, which the UK is nowEU legislation on this, and the present situation
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Chairman: We are not trying to press you in anydebating, an EU-wide waste project would have a
risk. way.

Lord Sewel: It is just the general approach.
Q321 Lord Sewel: You would have to accept other
people’s waste? Q327 Chairman: Do you think there is a need or an
Mr Lammi: Yes, also. opportunity for binding alternatives to legislation,

such as peer review?
Mr Lammi: Would peer review be binding becauseQ322 Chairman: That is a point that everyone has

made to us, the politicians, everybody. We can quite from what I understand now peer review as the
reviewers of the external review groups is forgotten,understand that you do not want to accept other

countries’ nuclear waste, and if that is something they are nothing. The importance of the review
needs to be increased, but binding, what do youthat might happen as a result of EU directives, you

are against the directives, basically. That is a very mean by binding? Binding in what legislation?
understandable point of view.
Mr Lammi: Technically, perhaps, you cannot see Q328 Chairman: I do not mean anything. What I
that coming from those directives but, then again, think I am saying is that the alternative to
the whole development of the EU is in such a crucial legislation is something else and what that
phase that you do not know what the situation will something else is at the moment is peer review and
be in 20 years. These directives would then be that sort of scrutiny. Is there a need for more of that
quite crucial. sort of approach? In some way could—I do not

know how—that peer review process be made more
Q323 Lord Sewel: Can I approach this almost from binding?
first principles. I could say, “Look, we have got EU Mr Lammi: I am not sure. The binding part is a
directives on the quality of drinking water and the crucial problem in every environmental policy. If
treatment of waste water, and Member States have you do not have legislation, what do you have?
had to sign up to those”. The possibility of cross- What kind of treaties do you have? That is another
border consequences, if something goes wrong with big issue. I think it is about reviews and making
nuclear safety or nuclear waste, is much greater than those public and also visible to the larger public,
water, so why should we not have the EU involved involving civil society, for example, in the case of
in nuclear waste and nuclear safety? the external review group on waste, which I was
Mr Lammi: Certainly the cross-border issue is also telling you about, this is not discussed in public, so
larger than the EU. We have international co- it cannot help. When I last met the Posiva
operation. representatives, one year after this review they acted

as if they had never heard about it because nobody
Q324 Chairman: That is not an answer. discussed it in public. Those reviews are worth
Mr Lammi: I am trying to get to my answer. The nothing if they are not discussed in the public
question of whether these directives can answer the forum.
need for international co-operation and also this
kind of review, personally, I do not trust that this Q329 Chairman: In fairness to them—we have just
kind of oYcial legislation would improve the been here 48 hours and neither Lord Sewel nor I are
situation from what it is right now with the reviews. experts on the subject at all, but we are learning—
I think it would take the decision-making yesterday they showed us their programme for waste
somewhere further from Finland to somewhere in disposal and it stretches forward for 100 years.
Brussels. There it all was on the screen. We asked if we could

have the PowerPoint slides for other Members of
Q325 Lord Sewel: It certainly would. our Committee, “Certainly, we will send you the
Mr Lammi: I certainly would not be able to PowerPoint slides”. To a degree, coming from the
comment on behalf of my colleagues about what the UK, now I know very much more about the Finnish
waste plans would be then. nuclear waste disposal than I do about Britain’s. I

thought you would be all for EU legislation. I do
not mean that politically, but I thought it would beQ326 Lord Sewel: This is nationalism.

Mr Lammi: It is and it is not. Greenpeace and I are philosophically what you wanted.
Mr Lammi: If you had seen my presentation, whichnot saying that we should not have international

regulation and EU-wide regulation, but we are goes through all the faults in STUK’s and Posiva’s
plan, you certainly would have thought thetalking about these directives not answering those

needs. Again, to be honest, to tell you exactly what conclusion would say that something else must take
place. I do agree that something else has to come,kind of reform would be needed in that, I would ask

you to contact the EU oYce. but these directives are not answering that.
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the theatre and there was another big group waitingRegarding the waste plans, when I referred to the
meeting with the Posiva representatives I was at a to go into the theatre after us.

Mr Lammi: I have been in these groups as an expertpublic seminar arranged by the ex-committee
members of the UK nuclear expert review group. in a group and have asked questions. To be honest,

I cannot assess what kind of approach they haveThey shared similar views that whatever faults there
are in the Finnish waste plans they are better than chosen to give you because it seems that sometimes

they review their problems and say, “We have thisthe UK having nothing. I was trying to say that you
might argue that but, on the other hand, the Finns and this to solve”, and sometimes, as in many cases

with the Finnish public, the company, Posiva, claimhave taken decisions which they cannot take back.
If we go forward with those testing programmes we that they have solved all the problems, and all they

have to do is give some further assurance thatwill be destroying safety evidence which is needed
to assess how the whole project will work. I do not everything is working fine, but there are no basic

problems in the project. It is very diYcult for me toknow if Posiva told you that, I do not think so.
assess what kind of impression they have given. My
overall impression is that they are not open in everyQ330 Lord Sewel: There is an argument, held by
discussion.some, that one reason why there should not be the

EU directives is that it would require Finland to
adopt a lower standard in terms of nuclear safety Q333 Lord Sewel: Can we go back to the European
and the mistreatment of waste than it presently has. directives. As we have both said, there are some
Do you think that is a real threat? Member States that do not have the best of all
Mr Lammi: Possibly, yes. I am not an expert on this, possible records in dealing with waste and nuclear
but it is my view that the oYcial requirements might safety. Even the EU directive as it is now would
be laxer in these directives. most likely require them to do things that they

would not do otherwise. Is that not a good thing?
Mr Lammi: Yes, it is a good thing, but it also bringsQ331 Lord Sewel: Is your position that in this area
other problems which compensate that good thing.there is still a lot wrong with what is happening in
Again, I must say, I am not an EU expert here. TheFinland, there is a need for something, the EU
problem of building more nuclear power in Easterndirectives are not the way forward, the EU directives
Europe for us is the question of why these nuclearas they stand do not deliver what you want, it is
power projects are the only projects which are beingunlikely that any EU directive would deliver what
proposed to get rid of the old power plants’ nuclearyou want, so how do you go forward? Is it purely
capacity. That is one of the problems of promotinga Finnish debate?
and regulating safety at the same time. I think it isMr Lammi: I personally do not have the information
partly because of the mandate and partly because ofor ability to assess what kind of alternative EU
the mentality. It is also acknowledged that it is thedirectives there would be in the future, but I think
mentality of the states themselves. Some peoplethe Finnish waste plan should be exposed to
want to have more nuclear capacity.international review even before the directives, even
Chairman: It seems that the majority of the ministersbefore this discussion. I think this kind of review,
involved did not and then voted no.which is being commissioned by STUK, should be

put in the spotlight in the EU more formally. This
is a problem of not having a discussion in Finland Q334 Chairman: Finland does have, undeniably, a
and not taking part in the larger discussion in track record and experience in dealing with
Europe. We are claiming that we have solved the radioactive waste, whether it is done openly and
problems. transparently is an issue but, nonetheless, they have

experience that other countries have not yet got. I
wonder whether Finland does have an opportunity,Q332 Chairman: I do not think that is quite fair

from all our great experience of 48 hours. The and perhaps even a moral responsibility, to try and
uplift standards in other countries through workingimpression I got was not that they think they have

solved their problems, they are putting this forward with the EU?
Mr Lammi: Those are two things which are tricky toas the best way they see against a background of

generating more nuclear power. The third station is combine. Yes, we have experience but whether our
experience is good or not and whether we want tobeing built at the moment. They make it quite clear

that they are talking about a fourth power station, say, “We want all of you to follow our path”, that
is another question. I personally think all theand so forth. Given the situation there, the rock, the

fact it is nearby and that it will not have to be problems in our project should be reviewed by the
EU and then we could decide whether it is a goodtransported and so forth, this is the best solution

which looks pretty good. They very much stressed enough standard. I do not have the time to do my
presentation, so I do not know if you heard abouttransparency to us throughout the meeting. We left
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is a duty and a point in getting the EU involved soany of these technical problems in my presentation,
that good practice spreads throughout the EU?again, sometimes they tell visitors and sometimes
Mr Lammi: It was no surprise to me that the Finnsthey do not.
would take this line. Most of the politicians in
Finland have been consistently saying that the Finns

Q335 Chairman: Is it by slide? Can you give it to should stick to their own nuclear waste projects,
us? have their own responsibilities there with nobody
Mr Lammi: It is a PowerPoint presentation. I am else telling them what to do. That is one of the
not sure if it will give you all the information things which came from the discussion in the 1990s
because it is done in bullet points. when exports to Russia stopped and also the fears

of importing nuclear waste. I would have been very
surprised if Finland had supported these directives,Q336 Chairman: If you can make it available, then
to be honest.certainly we will have a look and we would like to

do it with the other members of our Committee.
Q338 Chairman: If taking in other people’s nuclearMr Lammi: I also have a short briefing paper on the
waste was absolutely banned, what would happenwaste issues.
then to the Finnish political opinion?
Mr Lammi: In Finland it is absolutely banned. The

Q337 Chairman: Excellent. Speaking to you as a problem is we are talking about what kind of
knowledgeable Finn, do you think the attitude of direction the EU will take in the next few decades,
Finnish politicians is going to change about this? whether it is going to be a federation or whether we
Where we started from was the vote on the draft are going to have a vote which can change these
directive, Finland and the UK both saying no and laws. These are the fears that the Finns have.
France saying yes. How do you feel the opinion in Chairman: As you rightly said a few minutes ago,
parliament is moving? Do you have an idea? How you do not quite know what the EU will be doing
would you guess it was moving on this issue? Should in 20 years’ time. Mr Lammi, thank you very much
the Finns remain making all their own rules about indeed. I am sorry we did not have time to go

through your presentation.nuclear or, as Richard has just said, perhaps there
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Present Lewis of Newnham, L Plumb, L
Livsey of Talgarth, L Renton of Mount Harry, L (Chairman)
Peel, E Sewel, L

Memorandum submitted by The British Nuclear Energy Society
and The Institution of Nuclear Engineers

Examination of Witnesses

Witnesses: Dr Sue Ion, President, The British Nuclear Energy Society, and Dr Dave Whitworth,
President, The Institution of Nuclear Engineers, examined.

Joint memorandum by the British Nuclear Energy Society and the Institution of Nuclear Engineers

Response to Questions Posed by the Committee

1. What action are Member States currently taking to (a) manage spent nuclear fuel and radioactive waste; and
(b) ensure the safety of nuclear installations?

The key long-standing requirement for all countries is the fact that nuclear activities are licensed to
organisations that have an absolute responsibility for safety, and site operators accept this.

All Member States have diVerent detailed regulatory regimes but are signatories to the international
conventions on safety of nuclear installations and management of spent fuel and radioactive waste, and
have set up national arrangements to satisfy their obligations under these conventions. They also meet
associated international conventions on radiological protection, and basic principles and standards
developed by IAEA (International Atomic Energy Agency) and ICRP (International Committee on
Radiological Protection). Existing EU legislation under the Euratom Treaty covers radioprotection and
accident mitigation, but has not hitherto extended into the area of nuclear safety as such.

“Long-standing” Member States with significant nuclear facilities have mature arrangements with respect
to ensuring the safety of nuclear installations, whereas some “accession” Member States, are undertaking
actions to strengthen their arrangements and implement certain measures as conditions of accession.

All Member States are taking action to manage spent nuclear fuel (if applicable) and radioactive waste,
generally on a national basis but in compliance with relevant international conventions. Spent nuclear fuel
is either being consigned directly in used fuel stores as radioactive waste, or is being reprocessed (either at
Sellafield or Cap de la Hague) to recover fissile material for future nuclear fuel (currently usually in the
form of mixed oxide fuel (MOX). Reprocessing involves shipment of used fuel to the reprocessing facilities
and shipment back of reprocessing products (in the form of fuel feedstock, manufactured fuel, and
radioactive waste arisings).

Action by Member States varies in the maturity of facilities for final disposal of long-lived radioactive
wastes, and the associated timescales for their availability. Most Member States have facilities capable of
accepting Low-level Waste (LLW); some also are well advanced in having geological repositories eg with
trial “characterisation” facilities in operation (eg Finland, Sweden, Germany, France).

2. Are the current approaches of Member States in these two areas adequate?

Recent work reported by WENRA (www.wenra.org 16 January 2006) on European harmonisation suggests
that there is a high level of harmonisation on nuclear power plants in Member States. Although the results
for decommissioning, radioactive waste, and spent fuel have not yet been published, there is no reason to
expect that the situation in these areas will not also be adequate.
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3. Are legally binding EU measures required in these areas? If so, what added value would an EU layer of legislation
bring to existing arrangements?
Legally binding EU measures are not required in these areas in the forms proposed. Member States (and
candidate accession states) are signatories to the relevant international conventions and meet their
obligations under them, so there is little or no benefit in bringing in an additional layer of legislation and
oversight.

The International Atomic Energy Agency publishes and has a continuous programme for updating its safety
standards. These are described on its web site (www.iaea.org) and in practice, IAEA Member States accept
these safety standards through their signing of the Nuclear Safety Convention, and it is generally accepted
these days that the standards themselves reflect what is approaching “best international practice”. In
addition, countries voluntarily invite IAEA to mount various types of team inspections by nuclear experts
of both nuclear sites and regulatory bodies to benchmark themselves and gain improvements.

EU legislation might give added value by standardising methods of compliance; however the directive
currently proposed is set at too low a level to achieve meaningful progress. It would be very diYcult to
achieve the comprehensiveness and flexibility of IAEA’s safety standards. The obligation on site operators
to accept responsibility for nuclear safety leads them to adopt best practice and conform to IAEA standards
more readily than is likely to be achievable through additional legislation. This aspect is reflected in the
recent publication, “Harmonisation of Reactor Safety in WENRA Countries” January 2006
(www.wenra.org), which shows much higher matching of requirements on nuclear sites than appears on
the legal side. (This is further described in the report as arising from the detailed criteria for demonstrating
compliance with the legal requirements).

Other potential negative impacts of imposing further legal requirements are covered below (Q5 and Q7).
However, the directives currently proposed are at too low a level to achieve any meaningful progress in
this direction. It would better to wait until the national regulators, working within the WENRA
organisation (Western European Nuclear Regulators Association), have agreed on “standard reference
levels” before the need for EU legislation is reconsidered.

4. Is there a role for a non-legislative approach, such as encouraging joint research between the Member States?

Yes, there is a role for a non-legislative approach, and the WENRA work quoted above reflects this. In
addition, EU has a significant fission (and fusion) research programme which seeks to encourage joint
research. Its eVectiveness is variable, according to recent UK stakeholder engagement for the HSE (ref
AMEC NNC report 11916/TR/002), and its usefulness to the UK limited by the lack of a UK equivalent
programme. In parallel, similar programmes to develop and maintain a broad-based skill and knowledge
base across the EU are to be encouraged. The UK has been proactive in inputting to the Euratom STC
(Science and Technology Committee) opinion on FP7. However we do not feel that research can replace
the need for a legislative framework. In terms of reactor safety research in the following areas is valuable:
life extensions, safety upgrades, new design concepts and waste minimisation.

In order to assure public acceptance for continued or even expanded deployment of fission power stations,
the issue of safe disposal of long-lived radioactive waste has to be vigorously addressed.

A key issue for Member States is understanding and then presenting and explaining the risks to the public,
because radioactive wastes decay with such long time spans, but present relatively low probabilities of
significant harm to populations.

The European programme needs to continue to pay the necessary attention to research on disposal of
radioactive waste taking into account the diVerent national policies in this subject. The EU financial
resources for waste are small, and national budgets of EU member states are in total at least 10 times
larger. The EU must therefore devote its limited budget not to subsidise the research, but to encourage
the people involved in the field to work more closely together, to learn from each other, to define common
approaches, and to tackle problems that are common to all national programmes. More progress needs to
be made on the governance and societal issues that seem to be the near-final obstacle to public acceptance.
We need to ensure that the solutions oVered and explained to the public take into account the inter-
generational risk in a responsible but realistic and proportionate way. In line with the need for a selective
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approach and the EU-role to stimulate realisation of final solutions, support should be given to
implementation-oriented Research and Development. This would be aimed at demonstrating the
practicality of disposal in geology at the industrial scale.

5. What impact would implementation of the proposed Directives have on the management of spent nuclear fuel
and radioactive waste and the safety of nuclear installations within the EU?

In general, implementation would have limited impact as they largely mirror current practices. However,
in certain areas, one can foresee possible negative impacts (which may or may not have been intended by
the drafters). Definition 1 in Article 2 is very broad, as cast, and could embrace hospitals and users of any
radioactive source, which could pose very little risk. Consideration should be given to focusing on significant
nuclear activities, such as are used in UK legislation.

Article 4.1 requires licensees to be responsible for nuclear safety “under the control of their regulatory
bodies”. This is a confusing requirement. Regulators can only enforce legal requirement; there should be
no suggestion that they “control” things.

In addition Article 5 could provide a route to challenge national licensing and regulatory consents that
comply with current arrangements eg the use of the words “all reasonably achievable” measures rather
than “all reasonably practicable” measures.

The idea of requiring Member States to publish national plans for the disposal of the various categories
of radioactive waste, and then subject them to peer review, is seen as a positive step, which could ultimately
lead to faster progress and hence improved public acceptance. This could equally be fostered by voluntary
means if there was suYcient will to do so.

6. What, if any, subsidiarity issues do the proposed Directives raise?

Whilst the proposed directives underline the ultimate responsibility of the Member State for ensuring the
safety of operations on its territory, the Commission is seeking to extend its competence in the nuclear
safety field, both by introducing EU requirements (which at a later stage could be extended) and a system
of “peer review” at EU level. These measures undoubtedly would result in a dilution of national sovereignty.
It is always debatable whether nuclear safety should remain solely under national control, or whether,
because of the potential cross-border implications, there should not be a stronger EU dimension. However,
the approach to regulating nuclear safety and licensing installations has historically been very diVerent
between the various Member States. The British nuclear industry is familiar with the current, non-
prescriptive, national system, which has worked well, and is very diVerent from all other European
countries. There is always the risk that any sharing of responsibility could lead to confusion and lack of
attention, resulting in a reduced level of safety.

7. Would implementation of the proposals encourage the use of nuclear power within the EU?
In introducing the EU proposals, the Energy Commissioner claimed that EU legislation would help improve
public confidence. If this were true, the proposals could encourage the use of nuclear power. There may
be some value in respect of the new Member States, whose control of nuclear safety has been open to
question, but it is doubtful that the Euro sceptic British public, for example, would be greatly reassured
by the introduction of superficial legislation from Brussels.

The proposals would encourage nuclear power in the EU if they enabled a strong drive towards
harmonisation of standards across the EU.

In the UK, it is clear that uncertainties with respect to licensability of prospective new build designs are
a significant barrier to investment in nuclear power. In parallel submissions, we have raised this as a
significant issue that needs to be addressed by Government to support new build investment (but not to
subsidise it). Parallels can be drawn with initiatives by the US Government to direct and resource their
regulator (the US Nuclear Regulatory Commission) to undertake a process of design certification of
candidate nuclear power plant designs.

25 January 2006
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Dr Whitworth: The institution was formed in 1959.Q339 Chairman: Dr Ion, thank you very much for
coming this morning to give us oral evidence and
we are deeply grateful to you for the help that you Q343 Chairman: So it has nearly 50 years of
have already given us in terms of suggesting who we history?
should contact in this inquiry that we are doing into Dr Whitworth: Nearly 50 years.
the EU Nuclear Package, particularly the two draft
proposals on nuclear waste and the safety of nuclear

Q344 Chairman: Is there anything you would likeinstallations. We are live to the extent that this will
to say by way of introductory comments before webe going on our website. At the end we will send
get into questions?you and your colleague the draft minutes of this
Dr Ion: I do not think so, Lord Renton. Weevidence so that if you want to make any minor
indicated in our letter and correspondence that wecorrections that can be done. Again, thank you both
were pleased to assist in any way that we could.very much for coming. Would you like to introduce

yourself and your colleague and then, if you would
like to make any brief introductory statement, Q345 Chairman: I have your letter in front of me
please do so? with the correspondence of 25 January, for which
Dr Ion: Thank you very much indeed, Lord Renton. many thanks. As you know, we are an EU scrutiny
I will introduce myself and Dr Whitworth will committee, and in a sense we start oV from the point
introduce himself. My name is Dr Sue Ion and I am of looking at the so-called Nuclear Package, and
the current President of the British Nuclear Energy there they are: draft directives. In a sense they have
Society. We have over 1,400 members in the UK, been around ever since 2002/2003. There was a split
over 350 of whom are what we call young in the vote as to whether they should be adopted or
generation members, that is, people under the age not, the UK, as we know, and Finland, where we
of 37. We are a learned society that covers all have just been, voting against, France voting for.
aspects of nuclear energy from fusion through to Do you think that there really is a role for the EU
fission through to reactors, waste management and in regard to nuclear safety and waste management?
decommissioning, so we have a full and In brief, is it a national, regional or international
comprehensive overview of the issues associated matter from your point of view?
with nuclear energy. Dr Ion: Both are national, regional and

international issues at the end of the day because of
their ability to aVect in a cross-border way, but it

Q340 Chairman: Thank you. What diVerentiates a does not necessarily mean that EU legislation per se
learned society from other societies? is necessary for both or in the same manner.
Dr Ion: It does not oVer a chartership in terms of
accreditation for engineers, so it means that people

Q346 Chairman: When you say “necessary”, wouldwho are not necessarily accredited engineers can be
having it, given the present size of the EU, be a plus?members, and it seeks to disseminate information
Dr Ion: Again, I think it depends on whether it isthat is authoritative and has a good pedigree from
binding, and it is diVerent in the safety arenaboth industry and the academic sector, so it picks
compared with the waste management arena.up academic as well as industrial membership.
Certainly in the waste management arena there is
scope for encouragement of a journey to deliver a

Q341 Chairman: Thank you very much. Dr solution for each Member State without being
Whitworth? prescriptive as to what that solution might be,
Dr Whitworth: Good morning, Lord Renton. My because the waste management issues in the
name is Dave Whitworth. I am currently President Member States are not the same. Issues in Finland
of the Institution of Nuclear Engineers. The are not necessarily the same as those faced by the
institution has about 1,100 members and these are UK. On safety, however, that is very much a
engineers and scientists who work in the nuclear national preserve but there is already very
industry either as operators of the various significant interaction on the international stage
facilities—or as designers, as regulators, or in through the IAEA and through the general desire
academia. The institution is a professional to harmonise standards through organisations like
engineering institution and accredits engineers WENRA, which I am sure Dr Whitworth will want
through the Engineering Council. Our mission is to to say more about.
promote the highest professional and safety
standards in the nuclear industry.

Q347 Chairman: Do you want to talk about
WENRA now, Dr Whitworth?
Dr Whitworth: WENRA is the Western EuropeanQ342 Chairman: How long has your institution

been in existence? Nuclear Regulators’ Association.
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argument basically is, “We have everything underQ348 Chairman: It is a fairly new association, is
it not? control. We have very high standards. We have

sorted out safety, we have sorted out the waste andDr Whitworth: It is a fairly new association but it
covers both the 14 EU states that have significant we do not want the EU to stick its nose in because

it might require us (a) to accept other people’s wastenuclear programmes and three other states,
Switzerland, Bulgaria and Romania, and operates in and (b) to accept lower standards than we are

comfortable with”. The same could not be said fora regional context a bit like the IAEA and the
International Nuclear Regulators’ Association the United Kingdom, could it, in that after 50 years

we still do not know what the hell we are going to dooperate in the international arena, by looking to
compare standards across the diVerent countries with our nuclear waste and we have got wonderful

monuments like the Dounreay shaft, so is there notand to understand how those can be harmonised,
and indeed to identify whether there is a common a case that because of the failure of individual

Member States to make progress, particularly in thestandard level that is being achieved by all countries.
area of waste, there is in fact an argument to have
a directive in this area?Q349 Chairman: This is, of course, in a sense a peer
Dr Ion: Dr Whitworth will confirm or otherwise, butreview group, is it not? It is not mandatory on
my previous comments related to the issue ofanyone to follow advice given by colleagues, but all
nuclear safety standards, not to the waste arena.looking at each other and talking to each other
You do have a point, that one could argue that thebasically?
UK’s progress to date is disappointing.Dr Whitworth: That is true, but the pressure that

peer pressure gives in this arena is very high. It is
quite clear that the approaches taken by the states Q352 Chairman: That is putting it rather mildly.
and the operators within those states to get involved Dr Ion: One has to take into account that the
in both WENRA and the International Atomic challenge faced by the individual Member States is
Energy Agency activities, and to take cognisance of very diVerent and, not wishing to play down
reports that are made of their own activities, are a Finland’s excellent success, because it deployed
very strong driver to improving standards modern light water reactor systems and did not have
worldwide. a development programme before it did that meant

that it did not have what one would consider a
legacy, whereas many of the UK’s issues associatedQ350 Lord Plumb: It may seem a naı̈ve question
with its long term nuclear waste management derivebut if the EU has a role to play in the longer term
from the legacy of our early experimental days, suchhas it been made more diYcult since enlargement
as Dounreay, or from deployment of the magnoxthan before? Are the problems greater, in other
system which is an older, more waste intensivewords, in the ten new countries that have joined or
system than those currently oVered internationally,would that not make that much diVerence?
so the UK has a larger legacy to deal with. That isDr Whitworth: I do not think it made it particularly
not to say we should not have made better progress.more diYcult. The systems of the ten accession
Steps have been taken recently with the creation ofcountries, a subset of which have nuclear facilities,
the Nuclear Decommissioning Authority to driveprobably were not as mature and robust as in the
greater progress but the big issue still remains sitinglonger standing EU Member States but there has
for the material at the end of the day. Although webeen significant development and improvement over
would argue, I think, that from an engineering andthe last ten years, partly as the pressure for accession
scientific standpoint suitable solutions could beto the EU has been part of that driver, so I would
derived, the issue is one of political and publicnot say that it is particularly diYcult. The thing is
acceptability of the site.whether it actually contributes any additional value.

Dr Ion: I would agree with Dr Whitworth on that
point, and also, as well as national legislation in Q353 Lord Sewel: Is this not the value of having a
each country, including the accession states, there directive, that any Member State government, not
has always been the IAEA Nuclear Safety necessarily the United Kingdom but, say, Spain,
Convention to which members were signatories and which is in a similar position, would be able to turn
sought to achieve the standards enshrined therein, round and say, “We are required to X, Y and Z”,
so I am not convinced that further legislation at the where at the moment individual Member States can
European level would add any more value. In fact, delay and procrastinate?
it could serve to complicate it. Dr Ion: It may well be a mechanism to force greater

progress, but one of the things that should not be
underestimated is the extent to which public opinionQ351 Lord Sewel: I wonder if I could try a little bit

of a challenge on that type of approach if I may. and their acceptance of a solution is really
important, and that takes time. Since you have justWe have just come back from Finland where the
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Dr Whitworth: I think the issue here is that the waycome back from Finland, the Finnish people will no
doubt have made you aware that their journey to that each country in the EU and elsewhere regulates
their solution was well over a decade and therefore its operations is diVerent and it takes into account
the journey that the UK has still to go through is both the diVerent types of facilities that may be in
not an insignificant one. I am not arguing that we each country and also the culture that has
should not have a directive. All I am saying is that developed, and these have developed over many
it needs to take into account what is possible and it years, certainly in the UK. The issue you get to is
would also need to be something that gave Member either that you need to encapsulate the detailed
States flexibility to derive plans on a timely basis requirements that have been developed over the
that were appropriate for their nation and then have years, which is a very complex and detailed process,
them policed and monitored. That would be or you postulate legislation at such a high level that
perfectly reasonable, I think. it adds no value to the combination we already

have, which is national legislation supplemented by
the international conventions through the IAEA.Q354 Earl Peel: I would like to come in with a
Lord Lewis of Newnham: Can I ask a question whichsupplementary on that. I noticed that in your
I do not think you may be expecting—or perhapswritten submission under the question, “What
you are? We have received reports, of course, fromimpact would implementation of the proposed
this Sustainable Development Commission whichDirectives have on the management of spent nuclear
clearly has a very strong view and attitude towardsfuel . . .”, you said, “The idea of requiring Member
the whole of nuclear development and really doesStates to publish national plans for the disposal of
bring up some very important pointers as far as theythe various categories of radioactive waste, and then
are concerned. Would you like to make anysubject them to peer review, is seen as a positive
comments at this stage or would you rather reservestep, which could ultimately lead to faster
your position on that?progress . . .”. You are implying there that you think

the directive actually could be quite a useful
instrument in speeding things up. If I could ask a
further question, is there any move to require Q358 Chairman: We hope you will not reserve your
Member States to publish national plans at the position. We would like to hear your comments,
moment for the disposal of various categories of Dr Ion: I am more than happy to add comments on
radioactive waste because, as has already been the report which was published a couple of days
alluded to, clearly in the UK there seems to be ago. At a general level we were quite disappointed in
rather a state of inertia on this particular point? the conclusion to ministers given the many positive
Dr Ion: That is correct, and yes, I would agree with comments within the report about nuclear itself. I
the opinion that we oVered in our written evidence did feel that their emphasis on cost and on waste,
and I think that builds on my comments earlier. I which indeed were issues that were in the original
am not aware that we currently are required to government White Paper and again in the
publish such plans. subsequent review, were treated more negatively,

given the available international evidence, than the
Q355 Earl Peel: So that is a deficit in the system document published. On waste, the key thing that
which could well be addressed if there were to be an we have to remember is that many of the issues in
EU directive to deal with this sort of thing? the UK are caused by the legacy of the past and that
Dr Ion: Quite possibly. a new build scenario in the UK would only add ten

per cent of a much more easily managed waste to
the total inventory and it would allow a fleet ofQ356 Lord Lewis of Newnham: Have you any
power stations delivering ten gigawatts of carbon-worries about any Member States failing to provide
free energy to operate for 60 years, so the marginaladequate provision for safety for nuclear
addition of waste to the existing inventory shouldinstallations and managing spent fuel and
not be a determining factor in whether to proceedradioactive waste?
with replacement build or not.Dr Whitworth: In the context of the safety of nuclear

installations the short answer is no. The EU
directive itself noted in its preamble that EU
Member States all achieve high levels of nuclear Q359 Chairman: Forgive me: I do not see how you
safety. get at that ten per cent figure. It would be very

interesting to hear; perhaps you could explain it
to us.Q357 Lord Lewis of Newnham: So could there be a
Dr Ion: The UK has a significant amount of wasteconsensus view on this particular type of

requirement? which derived from its early development work.
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international aspect of this that is important. It is aQ360 Chairman: Understood.
Dr Ion: Volumetrically that is quite a large amount. bit like nuclear safety: an accident somewhere is an

accident everywhere. It is the same withAlso, the magnox system which we chose to deploy
is very much more waste intensive than the modern proliferation and security and safeguards.

Chairman: Those words, “international dimension”,light water reactor system that is deployed
internationally, so the volumes of waste that we do, of course, lead us back to the EU, and I feel I

must come in at this point.have as a result of both of those issues are very
significant and the volumes of waste associated with
a new build programme of ten gigawatts are what Q364 Earl Peel: To a large extent you have already
they are. addressed this question but I will ask it nonetheless.

What value, if any, would be achieved through
introducing EU-wide informal legislation ratherQ361 Chairman: Do you mean ten gigawatts as a

target? than the binding Nuclear Package?
Dr Whitworth: In the context of nuclear safety, veryDr Ion: Yes, because that was roughly what the UK

had when British Energy’s and BNFL’s fleets were little. The current arrangements, which are a
combination of national legislation and what youin full operation.
could call informal international legislation, provide
a very comprehensive framework and it is diYcultQ362 Lord Lewis of Newnham: I take those points,
to see that an EU package is going to add any valuebut what about the international safety and security
to that.point? This is a question I know we were addressing.

There is the factor here of international security and
terrorism and all the other features that go with it. Q365 Earl Peel: Leading on from that, what do you

think the regulatory impact would be if the UKMy own personal view is that I am not sure that at
the moment we are not far more susceptible than if signed up to binding EU legislation under the

Nuclear Package and what would be the burden andwe were indeed to bury it in the middle of the
ground somewhere, but that is another issue. cost of the extra regulation in quantitative terms and

who would end up having to pay for it?Dr Ion: From the point of view of security in a
terrorism sense nuclear installations are extremely Dr Whitworth: It is quite diYcult to quantify

because the first thing that you would need to dowell protected and have been for many years. I
would pose the question back to a question of would be to incorporate the EU Nuclear Package

into national legislation and the cost that wouldsecurity of supply. The one thing that nuclear energy
does give you is fantastic security of supply for base arise in terms of the burden on operators and

regulators would depend very strongly on how thatload energy. It is not a fuel intensive energy. For
instance, the fuel for a year for a power station like was done. There is a history of EU legislation and

how it has been encapsulated in national legislationSizewell B would easily fit in this room. In fact, you
could probably get three years’ worth of fuel for that has led to some very significant constraints and

burdens. The people who would bear the burdenSizewell B in this room, so it is very easy to maintain
strategic stocks of fuel. You are not vulnerable to would be significantly the taxpayer; a lot of the

facilities are owned by the NDA, which is a publicpipelines from overseas and you are not vulnerable
to overseas sources because uranium comes from body, and so they would bear the increased costs of

that burden. Otherwise, ultimately it would be thesecure countries like Canada and Australia which,
by anyone’s measure, one would normally consider electricity consumer.

Dr Ion: There would be an additional concern,to be stable.
speaking personally, not necessarily on behalf of the
society, and that is to do with resource. In the areaQ363 Lord Lewis of Newnham: How about the
of nuclear regulation and nuclear operation, if youpolicy of proliferation of nuclear science in other
have to accommodate much more burdensomecountries? It becomes, certainly in people’s view,
legislation that may not be appropriate and you aremuch more diYcult to justify the position over
allocating very precious resources to do that, versusreducing in other countries if we are indeed taking
deploying them on things that are possibly morea very positive nuclear programme on ourselves.
important in the UK national interest, on a journeyDr Whitworth: I would tend to turn it round the
to get a good solution to the long term rad wasteother way. In all these matters both security and
management and disposal and on a journey tosafety have a strong international dimension. If as
potentially deploy new nuclear systems.a country we have essentially taken ourselves out of

the nuclear arena, because that is what will happen;
all our stations will shut down in due course, it is Q366 Lord Livsey of Talgarth: We come to the

interesting subject of adherence to guidelines indiYcult to see how the UK can have any influence
upon the international arena in these areas. It is the particular. Currently countries which are signatories
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suVer from. How do you see Britain explaining thatto the IAEA conventions accept the safety standards
as set out by the IAEA. How successfully can to the public in such a satisfactory way that new

nuclear power stations could be built in thisadherence to these guidelines be enforced, and I
refer to some extent to page 2 of your evidence. You country?

Dr Ion: I think that issue is an important one. Instate, for example, “In addition, countries
voluntarily invite IAEA to mount various types of talking about risk and risk perception many people

find it diYcult to think beyond 300 years, 1,000team inspections by nuclear experts ...”. How
watertight is that, for example? How do you achieve years, 2,000 years.
compliance when it is not legally binding?
Dr Ion: As Dr Whitworth mentioned earlier, the Q369 Chairman: It is not surprising.
pressure to demonstrate compliance is very high. Dr Ion: And yet in the waste management arena we
The pressure to start to migrate towards best in class are talking about things that may be a million years
is also very high, so it is not just the standards away, and trying to set that into context when
themselves, which are continually subject to review people are certainly worried about whether or not
and improvement with Member States participating; their homes will be flooded through global warming
it is also the organisations which take part in the and issues like that versus whether or not a well
peer reviewing, such as WANO, the World engineered waste package will have a problem when
Association of Nuclear Operators, and its the next ice age arrives are very diYcult issues to try
equivalent INPO. These contain experts from all and discuss and debate. One of the reasons that we
over the world whose job it is to point out and seek put the language that we did into our submission
to obtain better practice, so the peer pressure is very was the important role that the EU can play in the
high to do that. area of research where it seeks to get better

messages, better information, across on risk and
placing it into context. The EU budget for the wasteQ367 Lord Livsey of Talgarth: I think some

people—and I am not being rude or anything like arena is not that high. The amount that the
individual Member States spend themselves isthat—would state that that answer is possibly

slightly complacent, or they might take it as that. orders of magnitude higher and we thought that
there might well be a role for the EU in looking toFurther on in the representations you made to us

you stated that technical knowledge and technical add value by encouraging Member States to try and
look at things a little diVerently and to take accountexpertise were far more eVective than legally binding

diktats, if you like, from people like the EU. Is there of best practice. Finland particularly, but Sweden
also and Switzerland, have made very big progressan answer to that?

Dr Whitworth: I think there is, because we are in discussing and engaging with their public and
their politicians the journey to an acceptableconstantly learning and we are constantly

developing and evolving, and so the technical solution that appears to satisfy inter-generational
issues.adherence to standards or technical improvement in

standards is moving on all the time. It is diYcult to
have legislation that reflects that but does not Q370 Lord Plumb: Coming back to a lifetime, do
impose undue constraints which prevent you from you see Britain getting anywhere near the situation
improving standards. The approach in this country that Finland is in at the moment within a period of
is a very non-prescriptive approach, and that is quite time that can be recognised?
deliberate, to enable continuous improvement. The Dr Ion: I do if there is a will to move forward. By
problem with enforcement and compliance is that “a will” I guess I mean political will because the
you force compliance in a form which does not waste exists and it has to be managed, properly
allow for continuous improvement. retrieved, packaged and well looked after and then

dispositioned for the very long term. CoRWM, the
body which was set up by Government, theQ368 Chairman: In your evidence, which Lord

Livsey has just been quoting, you accept, and I Committee on Radioactive Waste Management, to
make some recommendations this summer will havethink it is on page 3 or 4, that the inter-generational

risk has to be explained “in a responsible but done a great deal of work and it is really important
that Government seeks to build and take forwardrealistic and proportionate way”. Does that not lie

at the heart of your problem? I am not certain that work when it reports in the summer and that
there is a timetable defined over what next, leadingwhether EU legislation does improve it. We heard

those words in Finland too. They showed us a to site selection, or maybe more than one site; I do
not know, I would not have any preconditionedpackage dealing with high level waste which runs on

for over a century, to 2150, in order to try and show views on that, for the future. It is going to be an
issue whichever way you look at it. We are a denselythat that they were not doing something which our

grandchildren or great-grandchildren were going to populated island. We are not like Finland with a lot
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is depend on whether the public in those particularof empty space and so somewhere in the UK this
waste will need to be dispositioned for the long countries have a greater trust in EU organs rather
term, so clearly not everybody is going to like the than their own national organs, and I think,
answer. Engaging early on building confidence and particularly in this country, that would not be the
doing so in a constructive and interactive way I case.
think is really important.

Q374 Lord Sewel: Can I put to you almost a
Q371 Lord Plumb: So you would be optimistic? radically opposite point of view and that is that if
Dr Ion: I would be optimistic provided there is a will you look at the politics of nuclear within the EU at
to do that and to look at engaging with communities the moment it is not clear that the EU is pro-
that might be aVected in proactively getting to a nuclear. There are very strong anti-nuclear elements
national contract with the communities concerned. in the EU. There are non-nuclear elements in the

EU. In that context, is there not at least a concern
Q372 Chairman: Does your learned society intend that those countries that presently do have nuclear
to publish a paper in answer to the report headed capacity may have worries, not necessarily with this
by Jonathon Porritt? Nuclear Package but that successive directives
Dr Ion: We put out a very small response the day would be used as vehicles by the anti- or non-
the report was published and that will appear on our nuclear community to impose standards that
website in due course. Rather than answer the SDC actually drive nuclear oV the agenda in terms of
report in its own right, we are intending to make a viability?
major submission to the Energy Review itself and Dr Whitworth: I think that is a potential concern. I
that is probably what we would consider to be a am not surprised, for example, that the accession
more appropriate vehicle to get our messages across states that have currently Russian designed reactors
rather than try and address the points in the SDC of one sort or another, which have been modified
report one by one. and improved during the period into accession, have

got concerns on this score because they have had
Q373 Lord Sewel: Can we turn to the possible a lot of potential intervention from EU neighbours
impact of the Nuclear Package on the future of the looking to enforce ever higher standards: standards
nuclear industry in the UK and the EU, in towards non-viability, so I can see that from their
particular its impact on new reactor build? What do point of view there would be a concern that this
you think the implications may be and then we may would be the thin end of the wedge to come at them
take it further? another way and eVectively to close them down.
Dr Ion: I am not convinced that it would make a
great deal of diVerence because in a safety context,

Q375 Lord Lewis of Newnham: Are you saying thatas we have already indicated, EU legislation is not
likely to help. On the waste management side, if it in fact you generally believe that the standards in
were to lead to a faster journey to an acceptable these countries were not suYciently high or that the
conclusion in the UK for long term rad waste standards that are being imposed on them are
disposition, then possibly, but timing-wise I am not unduly high?
sure it would make a big diVerence because, as I Dr Whitworth: There is no doubt that if you go back
have indicated, the waste associated with new build ten or 15 years the operational standards, not
is small volumetrically compared with what we have necessarily the standards that were being applied,
to deal with anyway and so I would possibly argue were not what we would consider as being best
that you can put a gap between the two decisions. international practice, but the period over the last
One you have to deal with anyway; the other can ten to 15 years has brought them up into that field
take place without the final decision for rad waste so that we are now in a position where all the
in place. Member States, both accession states and the long
Dr Whitworth: If I could add to that, it depends on term states, are recognised as having and operating
diVerent countries in the EU. If there are countries to a high and acceptable safety standard.
that currently do not have a nuclear programme but
may be considering embarking on such, then the

Q376 Lord Lewis of Newnham: But the contrarypre-existence of an EU framework may improve
side of that would seem to me to be that if they hadpublic acceptability ahead of developing the in-
not become accession states they would still havecountry regulatory framework and so on, so there
been operating or could have been operating atis that aspect but I suspect that is a fairly minor
these lower standards, so there are organisationsconsideration. Where countries have already got
which are operating at standards which youmature programmes and mature regulatory

frameworks, all this is going to tend to do, I think, consider not suYciently high.



3312013023 Page Type [E] 01-07-06 00:32:09 Pag Table: LOENEW PPSysB Unit: 1PAG

92 managing nuclear safety and waste: the role of the eu: evidence

8 March 2006 Dr Sue Ion and Dr Dave Whitworth

what about the Euratom Treaty, in which I thinkDr Ion: No, I do not think that is the case, Lord
there is a commitment to promote nuclear energy?Lewis. Post the issues in the late 1970s and early
Dr Ion: That is true, and also under the Euratom1980s and the emergence of organisations like
Treaty the way in which this proposed legislationWANO and INPO, whether or not countries were
has come through is through articles within theaccession states or not, there has been a significant
treaty, but the treaty I am not aware says anythingdrive to improve standards internationally and to
at all about nuclear safety. What it talks about ishave international best practice, and that applies
standards associated with dose and waste and suchright across the world, not just within Europe.
like, and the relevant articles are 30, 31 and 37.
When this package was originally proposed the two

Q377 Lord Lewis of Newnham: What is the driving relevant expert groups, the Article 31 and Article 37
force to ensure that you actually implement them? groups, actually did consider the proposal before it
Dr Ion: The driving force is the requirement through was issued by the Commission. There was an issue
the IAEA Safety Convention to accept the technical at the time because Euratom has a science and
standards and guidelines that— technology committee which is there enshrined

within the treaty and it appoints the Article 31 and
37 members but this committee itself was notQ378 Lord Lewis of Newnham: So it is a moral
consulted about the packages before they were inpressure? the form of draft directives and, arguably, had they

Dr Ion: When you are a signatory to that been consulted some of the issues that emanated
convention you undertake to implement the from the packages when they were first issued may
standards that are prescribed and the guidelines that have been avoided.
are recommended.

Q381 Chairman: That is very interesting. If there is
anything further on that or any other subject thatQ379 Lord Lewis of Newnham: There is no
we have not touched on or that you would like tostatutory requirement?
put in in any further written evidence to us, Dr IonDr Whitworth: No.
and Dr Whitworth, do please do so. Thank you veryDr Ion: That is correct.
much indeed for the very useful advice that you have
given us today and thank you for finding the time

Q380 Chairman: Where does the Euratom Treaty to come and see us after all the help you have
fit into all of this in your judgment? Quite apart already given us. We much appreciate it.

Dr Ion: We are very pleased to have come.from the competence of the EU or not in this area,
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Present Cameron of Dillington, L Peel, E
Haskins, L Renton of Mount Harry, L
Lewis of Newnham, L (Chairman)
Livsey of Talgarth, L Sewel, L

Examination of Witnesses

Witnesses: Mr Elliot Morley, a Member of the House of Commons, Minister of State for the Department
for Environment, Food and Rural Affairs, Mr Malcolm Wicks, a Member of the House of Commons,

Minister of State for Energy, Department of Trade and Industry, Dr Mike Weightman, HM Chief
Inspector of Nuclear Installations, Health and Safety Executive and Mr Laurence Williams, Safety

Director, The Nuclear Decommissioning Authority, examined.

Joint memorandum by Department for Environment, Food and Rural Affairs, Department of Trade and
Industry, Health and Safety Executive and the Nuclear Decommissioning Authority

Background to the Nuclear Package

The Nuclear Package refers to proposals from the Commission for a Directive setting out basic obligations
and general principles on nuclear installation safety and for a Directive on the safe management of radioactive
waste and spent fuel.

In May 2004, COREPER considered the Commission’s initial draft Directives as amended following
discussion in the Council’s Atomic Questions Working Group (AQG). A formal vote was not taken as it
became clear from the discussion that a qualified majority could not be secured for either of these measures.
Instead, AQG was asked to draw up Conclusions as a basis for developing an agreed Council approach. These
Council Conclusions, adopted in June, made it clear that any Euratom instruments in these two areas should
be developed following a wide-ranging process of consultation involving stakeholders and should take
account of future developments in the international arena running through at least into 2006.

Nevertheless, in September 2004 the Commission adopted revised draft Directives that purported to take
account of the views of both the Council and the European Parliament. The Dutch Presidency arranged for
these revised drafts to be discussed in AQG and each of the countries that had opposed the original measures
confirmed that their position had not changed. Instead, it was agreed that an Action Plan should be drawn up
to implement the June Council Conclusions and, on 3 December 2004, this was adopted by AQG.

The Department’s responses to the Sub-Committee’s specific questions follow. The responses have been
compiled in consultation with Defra, the Health and Safety Executive (HSE) and the Nuclear
Decommissioning Authority (NDA).

Member States and the EU

1. What action are Member States currently taking to (a) manage spent nuclear fuel and radioactive waste; and (b)
ensure the safety of nuclear installations?

The Action Plan, as you will see from the copy attached, sets out a programme of activities for the Member
States, acting individually and collectively, linked to the standards-making work of the IAEA, the peer review
processes under the relevant international Conventions and the eVorts to harmonise regulatory approaches
currently being undertaken by Europe’s nuclear safety authorities. The Luxembourg Presidency supported
this programme of work and this was followed by continued support under the UK Presidency. The Working
Party on Nuclear Safety’s 2nd interim report was presented to the final Atomic Questions Group meeting in
December 2005. There is no suggestion that the Nuclear Package will be picked up again by the current
Austrian Presidency. The final report to the Council is due at the end of 2006 during the Finnish Presidency.



3312013024 Page Type [E] 01-07-06 00:32:09 Pag Table: LOENEW PPSysB Unit: 1PAG

94 managing nuclear safety and waste: the role of the eu: evidence

15 March 2006

2. Are the current approaches of Member States in these two areas adequate?

Yes.

Possible Action

3. Are legally binding EU measures required in these areas? If so, what added value would a EU layer of legislation
bring to existing arrangements?

We see no added value to the delivery of nuclear safety or the safe management of spent nuclear fuel or
radioactive waste, in legally binding instruments. The IAEA’s Member States believe nuclear safety should be
a national responsibility and have taken the view that it is important not to have international legally binding
standards for the safety of nuclear installations so that regulators may be free to ensure that the responsibility
for safety remains with the operators of nuclear facilities within their jurisdiction. The IAEA Standards
Programme is delivering a comprehensive suite of standards covering nuclear safety, radiation protection;
radioactive waste management and the transport of nuclear materials. The standards being produced are now
recognised as delivering a high level of safety and they are intended to be the global reference point. In addition
to the Standards Programme the Nuclear Safety Convention and the Joint Convention on the Safety of Spent
Fuel Management and the Safety of Radioactive Waste Management provide the opportunity for IAEA
Member States to take part in peer review of each other’s safety performance including the eVectiveness of the
national regulatory bodies in order to learn and improve safety from others’ experiences and approaches, and
provides an opportunity for the international sharing of best practice. General requirements at the
Community level would inevitably lead to a clash between the responsibility of Nation States for the safety
of nuclear installations within their jurisdiction and the Commission’s responsibility for enforcing Euratom
legislation. This would undermine the independence and authority of the national regulatory authorities on
which eVective nuclear safety regulation depends.

In addition, the information exchange and questioning at the Convention Review Meetings, can only be
eVective if the participants can come together in a spirit of trust and openness, which would not be possible
under the Commission’s proposal as the national regulators would, in eVect, become agents for the
Commission in a legal process that could lead to court action against a Member State.

4. Is there a role for a non-legislative approach, such as encouraging joint research between the Member States?

The Action Plan on Nuclear Safety and the Safety of the Management of Spent Fuel and Radioactive Waste,
described above, is a non-legislative approach.

In addition, the nuclear safety authorities of all the EU nuclear power countries, with Romania, Bulgaria and
Switzerland have worked together as the Western Nuclear Regulators Association (WENRA), using IAEA
Nuclear Safety Standards, to benchmark national performance and identify best practice. The goal is that all
EU counties with nuclear power programmes will achieve harmonised approaches to nuclear safety and the
safety of radioactive waste management by 2010 mutually to improve nuclear safety regulation and spent fuel
and radioactive waste storage regulation. The methodology of this approach has been published on the
WENRA website at www.wenra.org and will be explained to interested parties at a meeting in Brussels on 9
February 2006. This will be followed by a period of consultation to see if further improvements to the
methodology can be achieved.

EU Member States have co-operated informally in carrying out research in radioactive waste management for
many years. The Commission has recently suggested setting up a Joint Undertaking on research in this area,
which will provide a further impetus for Member States to explore issues and solve problems together. The
Commission is also setting up a European Radioactive Waste Expert Group to advise it on this topic and to
provide a forum for the dissemination of good practice.

The Commission’s Proposals

5. What impact would implementation of the proposed Directives have on the management of spent nuclear fuel and
radioactive waste and the safety of nuclear installations within the EU?

Developing EU standards alongside the contributions EU Member States make to the IAEA’s Safety
Standards Programme and participation in the Nuclear Safety Convention, the Joint Convention and other
international safety and environment programmes, including the INES incident reporting system would be a
wasteful duplication of the existing global mechanism. It would drain resources from our national regulators
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(HSE/Nll, EA and SEPA), and divert the attention of our nuclear site licensees from their operational
responsibilities. Diverting regulatory, resources at a time when the regulators are already stretched would
make it harder for them to enforce nuclear safety and environmental protection. It would also adversely aVect
the regulator’s ability to support the international regime on which we would still have to rely in order to
improve nuclear safety in countries outside the EU (eg Russia and Ukraine).

A Directive on radioactive waste management would have little practical eVect on the way these materials are
managed in the EU. For the UK, the requirement in the proposed Directive to study the possibility of giving
priority to deep geological disposal runs counter to the Government’s “Managing Radioactive Waste Safely”
initiative and the review of all policy options being carried out by the Committee on Radioactive Waste
Management.

Additionally, it would have a major impact on the UK regulatory system which is based upon a goal-setting
approach and not adherence to prescriptive regulations. This is important because the development of EU
standards and the associated regulations which would go with them would not only put a burden on the
regulators but would also have an impact on all our nuclear licensed sites. The site licensees would have to
change their management and site operating arrangements that are used to manage safety and environmental
protection. This could not only be disruptive by undermining safety and environmental protection, but also
expensive. The additional costs of making and implementing new arrangements for the Nuclear
Decommissioning Authority sites would divert funds currently planned for the decommission and cleanup.

6. What, if any, subsidiarity issues do the proposed Directives raise?

There is a provision in the text of the proposed Directive on nuclear safety (Article 4) stating that “the safety
measures and controls to be implemented in a nuclear installation shall be decided solely by the regulatory
body and the licence holder”. The Commission would nevertheless still have considerable scope for interfering
in national regulatory decisions. This is because it would be for the Commission, and ultimately the ECJ, to
determine whether Member States were ensuring that “all reasonably achievable measures” are being
implemented to ensure “a high level of safety” (Article 5). Clearly, it might be possible to negotiate some
improvements to the drafting of these provisions. Indeed, the bulk of Article 5 was taken out of the text that
was considered by COREPER. But the adoption of any legal requirements at the Community level would be
bound to lead to a blurring of lines of responsibility as between the national regulatory authorities and a body
of Commission oYcials to whom they would appear to be answerable.

Furthermore, in its draft report to the Joint Convention on the Safety Of Spent Fuel And On The Safety Of
Radioactive Waste Management, the Commission makes its position on direct involvement clear, stating:

“These [waste management] programmes would be peer reviewed by experts from other Member
States and the Commission, detailing which types and quantities of waste are involved, which
technology would be used for their management, and the timetable for construction and operation
of the diVerent facilities needed.”

Policy decisions on the future management of radioactive waste need to be taken as closely as possible to those
who will be aVected by such decisions, in a transparent way and with the involvement of all relevant
stakeholders. This is done most appropriately at the national level, given the wide variety in radioactive waste
streams, options for their management and regulatory and administrative frameworks in the Member States.

7. Would implementation of the proposals encourage the use of nuclear power within the EU?

There is no suggestion that implementation of these proposals would influence Member Sates in the use of
nuclear power either positively or negatively.

Annex

Action Plan on Nuclear Safety and the Safety of the Management of Spent Fuel and Radioactive Waste

These actions should lead to improved consistency and transparency of the Community approach in the fields
of Nuclear safety and safe management of radioactive waste. They could constitute the basis of the wide
ranging consultation process, called for by the Council conclusions of June 2004, to facilitate the choice of
instrument(s), in the framework of the Euratom Treaty, that can contribute more eVectively to further
enhancing nuclear safety and the safe management of spent fuel and radioactive waste.

1. Actions concerning the safety of nuclear installations

(a) Actions concerning the Convention on Nuclear Safety
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— Member States that have not already signed and/or ratified the Convention on Nuclear Safety
should do so as soon as possible. As Parties to the Convention, all Member States should
participate to the fullest possible extent in the review meetings.

— Member States and the Commission should elaborate on the possibilities oVered by the review
meetings under the Convention on Nuclear Safety in order to strengthen transparency and co-
operation, eg as regards preparing and examining each other reports and actively participating
in the review meeting. These reports should be made available to the public in accordance with
the relevant legislation.

— With a view to identifying elements, approaches and measures for enhancing nuclear safety and
improving the review process, Member States and the Commission should share their
experience after review meetings.

(b) Further Actions in order to strengthen co-operation between Member States on international level
aiming at finding common approaches to nuclear safety:

— With a view to ensuring a dialogue between WENRA and the Community, WENRA should be
regularly invited to inform the WPAQ of the progress of its work to find common approaches
to safety issues, in particular the work to develop common reference safety levels in the field of
reactor safety and decommissioning safety, and to keep the WPAQ informed about the reports
that it publishes.

— Member States should take advantage of their position as individual members of the IAEA to
contribute fully to its work especially in the development of international safety standards.
Member States should facilitate an exchange of information on their participation in and
contribution to the IAEA and NEA in order to facilitate an overview of the outcome of the work
conducted on nuclear safety in these fora.

2. Actions concerning safety of the management of spent fuel and radioactive waste.

(a) Actions concerning the Joint Convention on the Safety of Spent Fuel Management and on the Safety
of Radioactive Waste Management

— Member States that have not already signed and/or ratified the Joint Convention on the Safety
of Spent Fuel Management and on the Safety of Radioactive Waste Management should do so
as soon as possible. As Parties to the Convention, all Member States should participate to the
fullest possible extent in the review meetings.

— Member States and the Commission should elaborate on the possibilities oVered by the review
meetings under the Joint Convention on the Safety of Spent Fuel Management and on the
Safety of Radioactive Waste Management in order to strengthen transparency and co-
operation, eg as regards preparing and examining each other’s reports and actively participating
in the review meeting. These reports should be made available to the public in accordance with
the relevant legislation.

— With a view to identifying elements, approaches and measures for enhancing the safety of spent
fuel management and of radioactive waste management and improving the review process,
Member States and the Commission should share their experience after review meetings.

(b) Further Actions in order to strengthen co-operation between Member States in the field of safety of
spent fuel management and radioactive waste management on international level

— With a view to ensuring a dialogue between WENRA and the Community, WENRA should be
regularly invited to inform the WPAQ of the progress of its work to find common approaches
to safety issues, in particular the work to develop common reference safety levels in the field of
nuclear waste and spent fuel storage safety, which Member States may use in establishing
national waste and spent fuel management programmes, and to keep the WPAQ informed
about the reports that it publishes.

— Member States should take advantage of their position as individual members of the IAEA to
contribute fully to its work especially in the development of international safety standards.
Member States should facilitate an exchange of information on their participation in and
contribution to the IAEA and NEA in order to facilitate an overview of the outcome of the work
conducted on safe management of spent fuel and radioactive waste in these fora.

3. Actions concerning the financing of the decommissioning of nuclear installations and safe management of
spent fuel and radioactive waste.
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Member States undertake to ensure that adequate financial resources will be available when needed in such a
way as to cover the decommissioning costs, taking into account strategies for decommissioning, as well as the
costs for the safe management of—spent fuel and radioactive waste. In this aim, Member States should:

— exchange information on their approach to and the financial arrangements for decommissioning and
the management of spent fuel and radioactive waste,

— assess the Commission’s report on the use of financial resources earmarked for the decommissioning
of nuclear power plant (doc. 14074/04) as well as other reports covering the use of financial resources
for the management of spent fuel and radioactive waste.

2 February 2006

Q382 Chairman: Ministers—it is a great pleasure to EU role—would add any value to where we are now
in terms of very rigorous national regulation withinaddress you in the plural—it is very good of you to

come to talk to us today together with Dr a framework of guidelines from IAEA and indeed
other processes not least Peer Review. Within thatWeightman and Mr Williams. Thank you very

much indeed. This hearing is live; it is being what is the role of the European Union and, as I
say, would this add value? I think that is the criticalrecorded; it will be on our website. We will

obviously send you the draft minutes and if there is question and why I think we approach this matter
with some scepticism about some of the ambitionsanything you would like to make minor corrections

to please do so. We do appreciate very much your of certain elements of the European Union.
coming. We are getting towards the end of the oral
evidence that we are taking on this inquiry into what

Q384 Chairman: That is perfectly well understoodis commonly known as the nuclear package from the
and if we take a fairly questioning attitude aboutEuropean Union. Two of us—Lord Sewel and I—
this you will understand why. We are an EUwere in Finland two weeks ago and it was very
scrutiny committee and what we would start oV byinteresting to hear their comments about the nuclear
asking is: would you like to update us on the currentpackage. Some of us are going to Brussels on
position of the nuclear package in the Council’sMonday and then to Paris the following week to
Atomic Questions Group?find out exactly where other EU countries stand on
Malcolm Wicks: Can I just present ourthis. We have had very recently from the DTI and
understanding of where we are? Back in May offrom DeFRA two letters about the nuclear package
2004 the Permanent Representatives Group (knownvery much dwelling on the legal points, the position
as COREPER) considered the Commission’s initialof Euratom and so forth which, I confess, I find very
draft directives are at as amended followinghard to put in place. Thank you for the evidence you
discussion in the Council’s working group, thehave already given us; is there anything you would
Atomic Questions Working Group. I understandlike to say to us before we start with questions?
that a formal vote was not taken as it became clearMr Morley: May I just say very briefly that I think
from discussions that a qualified majority could notit is very useful to explore these areas. They are of
be secured for either of the measures, so there wascourse arguments about how you regulate for
not agreement. Instead the Atomic Questionsnuclear safety and waste management. These are
Group were asked to draw up conclusions as a basisperfectly reasonable issues to raise. However, I think
for developing an agreed Council approach. Thesein terms of the European Union approach they
Council conclusions which were adopted in Juneshould recognise that there are enormous diVerences
2004 made it clear that any European instrument innationally in the kind of choices that are taken (I
these two areas should be developed following onlyam talking about waste in particular) and that really
a wide ranging process of consultation involving theour view is that there is an issue of subsidiarity here.
obvious stakeholders and should take account of
future developments in the international arena. That

Q383 Chairman: I think that is firmly the position was to be a process that would run at least into this
we have got from the earlier evidence that Lord year, 2006. However—and I guess this is not an
Sainsbury sent to us and the two letters from your unfamiliar story—notwithstanding that, in
respective departments a few days ago taking very September 2004 the Commission adopted revised
much the same attitude as that. draft directives that purported to take account of

the views of both the Council and the EuropeanMalcolm Wicks: Could I just add in agreeing with
Parliament. The Dutch Presidency arranged forwhat Elliot Morley has said in terms of nuclear
these revised drafts to be discussed in the Atomicsafety that nuclear safety has to be absolutely
Questions Group and each of the countries that hadparamount and it is technically challenging. The

crucial issue is whether an EU role—or an extensive not opposed the original measures confirmed that
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may have been one of the first anticipations that onetheir position had not changed. Instead it was then
agreed that an action plan should be drawn up to could have made. For example, there are two

countries yourself, the UK, and France which, afterimplement the June Council conclusions and on 3
December 2004 this was adopted by the Atomic all, is also very much nuclear (if not more nuclear

than we are) in the other camp. Do you haveQuestions Group. The Council conclusions set out
a programme of activities for the Member States reasons as to why you should have these two quite

distinctive approaches from countries which, at firstacting individually and collectively linked to the
standards of the IAEA and the Peer Review process sight, you would think would have a common aim?

Malcolm Wicks: The kind of mundane answer is thatunder the relevant international conventions and the
eVorts to harmonise regulatory approaches I do not think the UK Government should be in the

business of trying to second guess the views ofcurrently being undertaken by Europe’s nuclear
safety authorities. So politically I guess you have others. I obviously would not like to second guess

that but obviously we are not alone in our view butdiVerent dimensions here in terms of the Council
and the Commission but the work is proceeding and while we are waiting for the action plan and while

obviously the EU has a role through the Euratomthe action plan I understand will be presented later
this year. procedures, nevertheless our view is that we feel

with our very strong regulation and the framework
of the IAEA, Peer Review and the rest we are notQ385 Chairman: In summary on that you are
convinced that there is a strong need here for thesaying that the position of individual countries as
EU to, in a way, second guess all of this. Indeed, Iyou understand it at the moment really has not
think we feel it could be an obstacle to ourchanged from the position of two to three years ago.
objectives rather than a way of moving forward.Dr Weightman: That is right, which is why despite

the Commission’s intervention, when everyone
understood the process would run through to this Q388 Lord Lewis of Newnham: In what way could
year, it was reconfirmed that the process should it be an obstacle?
indeed run through this year and we await the Mr Morley: From the nuclear waste management
action plan and, as I say, the test there will be what side you will all be aware that one of the reasons
value it can add to where we are on these issues. why there has been an enormous delay in deciding a

long term strategy for nuclear waste is that previous
Q386 Chairman: I do realise that this is a attempts have floundered. There are a lot of reasons
particularly sensitive moment because you have a for that, but one of the reasons is that there was a
lot of inquiries going on as to whether you are going kind of impression, particularly from the general
to move forward on the nuclear front or not, do you public, about this being a top-down approach that
think that this discussion with the EU—the nuclear was not listening to public views, was not engaged
package—has any bearing on that or is it suYciently in relation to consultation and there was a very
distant that it is not really one of your concerns? negative response. We have tried to learn from that
Malcolm Wicks: I think the short answer is no that experience with the CoRWM process which is a very
it does not have any direct bearing. The agenda item methodical process engaging the public, engaging
is a very important one in terms of nuclear safety stakeholders, considering just about every option
and waste, the Defra concern there. These are big that there is and saying why that should or should
enough issues in a sense for us to be considering but not be considered further. It is a much more
I can understand how this seems to assume a greater methodical approach and I think one of the dangers
importance because of the way the Prime Minister of this EU approach is that it would be seen again as
has opened up the question as to whether or not a top-down approach which is basically stipulating
there should be a new generation in terms of civil solutions without taking into account the diVerent
nuclear. That is one of the questions—only one of circumstances in diVerent Member States, without
the questions—we are considering in the energy engaging them and preparing the ground for these
review which we will be reporting to the Prime kind of approaches. That is one of our concerns
Minister by the summer. about this kind of approach, that it is too
Mr Morley: As you know, we do have our own prescriptive. I think too prescriptive an approach is
inquiry, CoRWM, and the management of not always the best thing. Of course there are issues
nuclear waste. of common standards, there are issues about what

one Member State or indeed nation does could
aVect another in terms of nuclear safety and nuclearQ387 Lord Lewis of Newnham: It is very interesting

as far as I am concerned that within Europe you waste; that is perfectly reasonable. However we are
signatories to a range of international agreementsreally have two camps. This is not merely reflecting

whether they are the nuclear or non-nuclear which including Euratom so we do reflect this already in
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Q394 Chairman: By all means. You are the Chiefterms of the approach that we take. There are these
diVerences of opinion in terms of this kind of Inspector of Nuclear Installations, Health and
prescriptive approach from the EU. Safety Executive.

Dr Weightman: That is correct. I think for me there
are some issues around the way it is presentlyQ389 Lord Lewis of Newnham: I can fully
drafted in several areas. It does seem to pursue aunderstand this. Nirex was indeed a great set back
prescriptive approach to regulation which is ratherin many ways. I think we are probably going to end
against the way we do things in the UK, how ourup with a very similar solution to the Nirex solution,
legal system has come up and especially in the healthbut that is another matter. How we obtain it is
and safety area. It is all underpinned by the conceptimportant and I agree with you there, but why does
of reasonable practicability around this. That givesFrance not have this problem?

Mr Morley: You are going to France so I think you us as regulators a very powerful tool with which to
may have to ask them yourselves. pursue continuous improvement in nuclear safety

and radioactive waste management which I would
be very reluctant to have bettered in any way or giveQ390 Lord Lewis of Newnham: Surely you must
up because I think, especially this year with thehave some ideas.
change in industry, with the impact of nuclearMr Morley: I get into trouble speaking for all sorts
decommissioning authority, I need to keep pressureof people and I am certainly not speaking for the
on the industry to continue to improve because thisFrench Government; that is really chancing it.
is what is the essence of getting high standards of
nuclear safety in the changing environment. ThatQ391 Lord Haskins: Who set this hare running in
gives me a diYculty there. Some of the wordingthe first instance? Was it the Commission? Was it
appears not to be aligned around their in itsindividual Member States? There must have been a
pursuant prescriptive approach. It also gives mereason for this thing to get oV the ground and what
some diYculties with the range of facilities we have.were the objectives of the people who thought this
If we look at the directive it talks not just aboutwas a good idea? That is not asking about the
reactors but about installations which is a wideFrench; it is asking about who started the hare
range of subjects. Are they going to be prescribingrunning.
detailed means and measures as they talk about inMr Morley: I think it was a proposal that came from
the preamble to secure nuclear safety in thatthe Commission.
environment. I think actually that is a diYcult area
and I do not believe they could actually get downQ392 Lord Haskins: For what reason?
to that. We have a system which is flexible butMr Morley: Either to establish or to clarify
rigorous and robust and also I would suggestCommission and EU competence in this particular
transparent. I would have some diYculty handlingarea. If you are going to Brussels I am sure they
the way we approach things under this new system.would give you their reasons for it.
To take an example, industry is changing veryChairman: I think the actual question of competence
rapidly. Some years ago there was the deregulationis a very diYcult one and that comes out in the
of electricity which freed up electricity markets. Theletters that you have both written to us on this issue.
response of some of the privatised industries was toWe may get round to it at the end of our minutes
de-staV and to re-organise. We are not againstwe have with you but I think it would be a mistake
industries become more eYcient and more eVectiveto start there because I think we would go on talking
because we think good standards of managementabout competence almost indefinitely. It is
will actually drive high standards of safety. Howeverobviously diYcult in relation to exactly where you
we have some worries about the way this was notare at.
really controlled. We were able under the previous
Chief Inspector, Mr Laurence Williams, fairlyQ393 Lord Livsey of Talgarth: To what extent are
quickly to introduce another licence commissionthe proposed obligations which the directives would
which said in essence that the licensee shouldintroduce already reflected in UK law?
actually have means in place to control changes ofMalcolm Wicks: I think the short answer is that they
resources, changes in organisation and look at themlargely already are reflected in UK law, both in
in relation to nuclear safety and if it is suYcientterms of health and safety law and practice and not
change they must get our permission to do so. Thatleast the work of the Nuclear Safety Directorate. I
gave us something we could introduce very quickly;wonder if, through you Chairman, it might be useful
I have the power to introduce a new licenceif Mike Weightman, who is our Chief Inspector of
commission overnight if necessary. If I had to goNuclear Installations, could come in here to give

you a more authoritative answer on that. down a very prescriptive route to aVect such change
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has said, once you are locked into regulations itit would take me years and I could not address the
issue that was then in front of me. I find that the makes it very diYcult for you to respond. In my
approach that they are pursuing may well better my current position working for the Nuclear
ability to regulate this industry eVectively and Decommissioning Authority we are in a very
eYciently, especially when I see how fast it is dynamic situation where we are looking for
changing. That gives me some diYculties around competition, we are looking for development of new
this. licensing companies, we are looking for people to

come along and innovate to try to tackle the
problems. What we need is a sort of dynamicQ395 Lord Livsey of Talgarth: What you are saying
regulatory system which will enable us to deliver thethen is that the prescriptive approach of the EU is
high levels of safety which I believe the Unitedreally in deficit in comparison with a more dynamic
Kingdom has but in a much more responsive way.approach which you have just outlined.
If this directive were to come into operation and weDr Weightman: It depends upon your particular
were stuck with developing a prescriptive approach,legal system, the culture perhaps of the state you are
I believe it would actually undermine safety ratherin; it depends how your industry operates. At the
than enhance it.moment we put a lot of pressure on the industry; it

is their responsibility and we will check, challenge
and pursue them around this. They are clear that
this is their responsibility. If you go down the Q397 Earl Peel: As a side comment to that, if such
prescriptive route the danger might well be that they

a complex issue can be dealt with so eVectively atwill seek just to meet that standard rather than to
Member State level, one has to wonder why we needtry to look for ways to improve further. They will
any directives or regulations at all on any issue. Mrjust place responsibility back onto the regulator and
Morley, do you think that the nuclear packagesay, “Well, you have told us to do it this way, this
could in fact be good news for the UK’s nuclearis what we are going to do”. That has issues for me
waste disposal strategy (which is suVering from aas well on resourcing and everything else. It may be
lack of credibility at the moment) and the timescalediVerent in diVerent countries, and we know it is. In
for a final repository or indeed another solution?the States it is diVerent; they have a very prescriptive
Mr Morley: We do have a clear process but we doapproach but for their industry they have 3000
not have an outcome yet, that is true. I am veryinspectors whereas we have 160.
confident that the CoRWM will keep to its
timescales and I think we will have a

Q396 Chairman: Mr Williams, I think you would recommendation for CoRWM which we can then
like to have a word on this subject. You are the work on later this year. I think the Commission do
Safety Director for the Nuclear Decommissioning need to recognise that there is work that takes place
Authority. in all Member States in how you address the issue
Mr Williams: Yes I am, and as Dr Weightman said

of nuclear waste. I do find it a bit perplexing thatI was previously HM Chief Nuclear Inspector. Just
the Commission does seem to think that there is justtrying to build on what the Chief Inspector has said,
one solution that you can apply to every singlethe whole regulatory system in the United Kingdom
Member State. As you are probably aware, there areis built upon putting the responsibility for safety
all sorts of variations in solutions; there are diVerentfirmly and squarely on the shoulders of the operator
solutions. If you take deep disposal, for example,and our regulatory system is so flexible that it
which is clearly the Commission’s favourite option,enables the operators to devise their own procedures
even that means diVerent things to diVerent peopleand approaches to the delivery of safety over a wide
and there are all sorts of diVerent options there asrange of activities. As you know the HSE regulates
well. I think it is really important that we make aeverything from the atomic weapons production
decision in terms of the long term future of nuclearthrough submarines, through nuclear power
waste storage in this country on the basis of goodstations, through Cellafield, and it is this flexibility
science but also on the basis of public engagementwhich enables us to say to the operators: “You tell
and public consultation. We would not wantus how you are going to deliver our goals and we
decisions taken from the Commission that wouldwill independently review those goals to see whether
undermine the very careful attempts that we areor not your approaches are satisfactory”. These
making to try to put in place a broad basedproposed directives go down an approach of
consensus on the long term decision in this country.regulation and producing prescriptive regulations,
It could be imbalanced by a Commission top downand to try to introduce prescriptive regulations
approach which is very, very inflexible and does notacross all of the installations that we regulate would

be a huge undertaking and, as the Chief Inspector take into account the fact that there are ranges of
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Mr Morley: I think in relation to the kind ofoptions that Member States should discuss with
minimum standards which are applied and agreedtheir public. I think that is what our concern is
international standards they are applied in otherthere really.
member states, yes.

Q398 Earl Peel: Looking to the other side of the
Q401 Lord Sewel: This discussion—not just thespectrum do you think there could actually be a
discussion we are having today but the generaldanger that this could lead to a lowering of UK
discussion around the directives—exists at veryregulatory standards?
many diVerent levels. There is a discussion aboutMr Morley: There is always a potential risk. When
competence; there is a discussion about theyou are trying to seek agreement with 25 countries
appropriate approach to these issues top down,you often get agreement at the lowest common
bottom up; then there is a whole series of issuesdenominator. There is a contrary argument to this
about what are the right sort of technical solutions,in that there are certain basic standards which
so it is multi-level. What we cannot get away fromshould be applied in the case of waste storage and
is the fact that all these issues and questions are insafety which are perfectly reasonable, but we do
the context of an industry which provokes orrecognise that in relation to our involvement in the
produces very strong political reactions. It is a

International Atomic Energy Agency and also our highly controversial political area of policy and is
involvement in Euratom where again they do set contentious, and within Europe it seems to me that
some basic standards which are perfectly nobody can be certain whether the EU is pro-
reasonable. We do not have any evidence if what nuclear, anti-nuclear or a-nuclear. Given that,
is being discussed within this draft directive would surely there must be a concern that if you go down
undermine the basic standards that we have in this the European route to set policy it is open for
country and, of course, we would not wish to move political capture in a way that if you get, for
from that position. example, a nutty commissioner responsible for this

area of policy then it can go in all sorts of directions
and Member States just lose control over their own

Q399 Lord Cameron of Dillington: As I understand energy policy. You could hypothetically get a
it, the UK advocates a non-binding alternative to situation where a strong minded anti-nuclear
the nuclear package. Bearing in mind that nuclear commissioner could be going down a route which
safety and waste disposal is obviously a matter of eVectively used future directives to make nuclear
international concern, stepping back from the UK energy virtually unviable at individual Member
situation, how do you think that would add value, State levels. Is that a sort of fear and concern?
that is a non-binding alternative particularly where Malcolm Wicks: I have certainly noticed that the
there is Member State which does not quite have the nuclear question can be controversial so I agree with
highest of standards? the Committee on that one, and it will get more
Mr Morley: A lot of the provisions in the actual controversial I guess as we move towards the
treaties that we belong to at the present time are decision, yeah or nay, in the UK. I was reflecting
non-binding although we are signatories to the as you were speaking that the European Union are
treaty. The reason why they are non-binding is to currently discussing a new green paper on energy
recognise that there is a need for an element of strategy because I think myself and I think the UK
flexibility to allow Member States to respond to the Government would support this that the European
changes in their own nuclear industry, their own Union will develop a greater interest in energy
nuclear sectors and their own nuclear demands. The policy and energy strategy. That then raises all of
more binding and the more prescriptive you make the questions which we are specifically discussing
any kind of directive or law then of course the less today about nuclear: What would that strategy

mean? How would it relate to the powers of theflexibility that you have. There are clearly
nation states? In general terms I think that many ofarguments on occasions to have binding agreements
us would say that given that the European Union,but I think the system that we have established
like the UK, is going to become more and morewithin our own country does give us the opportunity
heavily dependent on other countries for itsto respond very quickly to circumstances and that
energy—notably Russia—then it is notis not a bad thing.
unreasonable that the EU develops ideas about an
energy strategy. As I say, what should the EU be

Q400 Lord Cameron of Dillington: We might be competent to do? Maybe relations with Russia are
able to but are you happy that the safety is actually an obvious area of competence but we would still

resist the idea that the European Union shouldbeing implemented in other Member States?
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more coordinated approach then we could well startsomehow determine the energy policies of any one
of the 25 Member States. We are discussing nuclear on this one. I do not really buy this top down

prescriptive thing; that is a problem but it can betoday, but there is a wider debate that is starting
about energy policy. dealt with.

Malcolm Wicks: You are raising a lot of issues here
and I touched on where we are; we are justQ402 Lord Sewel: Is there not at least the potential
beginning chapter one, as it were, of a developmentthat as EU directives develop—if they start
which will I think see the emergence of an EUdeveloping in the areas of safety and of waste –they
energy strategy. Our own Prime Minister very muchcould potentially impose major constraints on the
helped to kick that oV and the conclusions of thedevelopment of Member States’ energy policies?
Hampton Court summit are a relevant piece ofMalcolm Wicks: There is that potential and that is
chronology here. We have had two summits—“we”why, within this area, we are broadly resisting this
being the EU—one under our Presidency withbut we will look to see what the action plan brings
OPEC; that seems to be a wholly reasonableforward and if it adds value we will look at that
development. Market liberalisation and trying tocarefully and rigorously, but I think the whole tenor
push that forward was a feature of the EUof our remarks is not that we are complacent
Presidency which was discussed again yesterday atbecause there is always room for improvement, but
the Energy Council meeting in Brussels under thewe are doubtful—to put it mildly—that an EU
Austrian Presidency. Market liberalisation is EUcompetence in this area would add practical value to
policy and our interest is to make sure it happens.where we are at the moment within the international
You can add to that other aspects but I think youframework, IAEA, peer group and all that in which
need to add to that very carefully. I think that is awe operate.
very diVerent kettle of fish from saying that
somehow our existing inspectorates and inspectionQ403 Lord Sewel: I am much more concerned with
processes could be added to usefully by the EUthe threat that the directives have on Member
muscling in on this.States’ energy policies.

Malcolm Wicks: There will always be people in the
EU who have ambitions and they need to be Q405 Lord Haskins: That is exactly what
thwarted from time to time, but given that the happened. Before BSE the government of the day
diVerent Member States are in very diVerent said that everything was fine, all our regulations
situations with nuclear—France, I suppose, at one were fine, and then when the roof fell in it became
end of the continuum and many other states at the apparent that things were not fine and it became
other—it seems to me there is an absurdity about apparent that it was in everyone’s interest that we
the idea of the EU having a nuclear policy at a had regulations and this could happen with nuclear.
macro level. Mr Morley: Yes, there are these arguments for EU

common standards and I think the EU is being very
successful in areas like waste, water quality, airQ404 Lord Haskins: For a very transparent

government I think you are being slightly defensive quality. There are very, very strong arguments for
an EU-wide common standard and it has alsoand slightly hard to pin down on this subject. The

issues you raise about top down regulations and driven the improvements because one of the breaks
on environmental improvements is what otherdirectives, these apply all the time; we know that.

We had this problem with the food industry ten countries are doing and the competitive issue within
a single European market and to have a commonyears ago but we did eventually go down an EU

food safety route. I have a piece here from The standard is a very sound argument and we have
benefited from that in this country, particularly inEconomist last week (The Economist is pretty

sceptical about Europe) saying that actually there is the environmental area. In relation to nuclear waste,
for example, there may well be some arguments fornow a case for the Commission taking a stronger

position in developing an energy policy for the having a common approach on such things as
sharing national plans and making them availablewhole of Europe. We are always complaining about

the other countries not creating an open market in to other Member States so that we can see what
other people are doing. We can share best practiceenergy, which is what we want. If we want an open

market in energy then we have to go along with in these areas; it is done to a certain extent now. I
think there are arguments for these. There are somesome regulation of issues like in the case of nuclear

safety and waste disposal because they are single regulations like trans-shipment, for example, which
relates to nuclear waste shipments which alreadymarket factors. In a sense I think you are creating

problems for yourselves. If you want to genuinely cover these areas. I think the issue for us is, where
is the added value? Where is the added value fromliberalise these energy markets and want to have a
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improvement in regulatory bodies in the legal basisan EU directive in areas of nuclear waste and safety
which are already very heavily regulated, where away. I can imagine that if we are in a committee

where we will perhaps be subject to infractionthere are already international agreements to which
we are party? proceedings if we do not agree with their

recommendations, that is a diVerent tone of
approach to having a very strong Peer Review onQ406 Lord Haskins: Is the IAEA binding?
an international basis. Nuclear safety is not justMr Morley: No, it is not binding but it is subject to
confined to the EU borders, it is international. NonePeer Review and the Peer Review and the peer
of this will aVect the pressure on Russia, thepressure that comes from that has proved to be very
Ukraine or other neighbouring countries to improveeVective. It has worked in the actual system of
their nuclear safety and that is why we believe ourregulation.
eVorts should be put on a world-wide basis through
the IAEA to promote those standards. Even if there

Q407 Chairman: My understanding is that the is a major accident perhaps on the other side of the
intention of the EU Commission is that these two world, it will still aVect our industry, our approach
directives—if they actually become directives— and how we regulate it. Our pressure is on the
should very much depend on Peer Review also. international scale, the world-wide scale rather than
There is no thought that the Commission would be just the EU scale.
totally competent within its own oYcials, as it were.
Mr Morley: I think it is a diVerent kind of Peer

Q408 Lord Lewis of Newnham: As far as theReview.
International Atomic Energy Agency is concerned,Dr Weightman: Clearly I have no views at all on the
do you think they could have any interaction withpolitical questions; my sole interest is in nuclear
the European Union Commission in this, and if thesafety and high standards of radioactive waste
standards and guidelines of the Peer Review aremanagement. Clearly the international approach to
enough from this particular organisation, why isnuclear safety and radioactive waste management is
WENRA being set up?eVective. They set standards on the basis of world-
Dr Weightman: May I go back a little bit as to whywide experts and good practice around the world. It
WENRA was set up.cannot be prescriptive because there is a wide range

of facilities. Then they set basic requirements about
Q409 Chairman: Perhaps you could just tell us whatfundamental principles, about the legal basis and
WENRA stands for.regulatory bodies and the duties on operators. That
Dr Weightman: Yes, it is the Western Europeanis eVective. Every three years we have a periodic
Nuclear Regulatory Association. It is really all thereview where we put a report together. All the other
chief regulators across Western Europe, with alsostates can question us on that report both in writing
the chief regulator of Switzerland. If you like, it isand then at a review meeting that takes two weeks
another Peer Review group. It was put togetherwhere we are subject to that Peer Review process.
initially—my colleague, Laurence, can probably sayWe take it very seriously. When you get the chief
more about this because he was heavily involved atregulators of the world sitting round a table and
the time—to give some expert view on new statesasking you questions it is almost the same as being
coming into the EU, asking questions such as: Whatin a committee like this where the penetrating
is their level of nuclear safety? Is it up to the levelsquestions apply. We are held to account by our
that we would anticipate if you are going to join thispeers across the world and we take that seriously.
body? So it was putting some extra pressure on themThat happens on nuclear safety; it also happens
around that. It was also a mechanism whereunder the Joint Convention on Radioactive Waste
regulatory bodies and chief regulators couldand Spent Fuel Management and we have another
challenge each other to say, “How can we improve?one this year subject to that Peer Review. In
Let us look at the way you do things in your countryaddition the IAEA has a series of services which this
to see what we can learn from you.” It is aboutcountry is helped with in terms of looking at other
continuous learning; it is a process whereby we cancountries’ regulatory systems and regulatory bodies.
get together and challenge each other, expose someThis is called the International Regulatory Review
of the issues that we face and talk round how we canTeam system. In fact, in our consideration of where
best approach it. It is not just a club, it is actually awe are in the UK if there was a new bill, the DTI
very good means by which we can jointly look athave invited in the IAEA to have a look at us and
issues.say, “Let us have a look at you and your regulatory

body”. That is proper Peer Review. If we have a
committee that is put forward in here I fear that it Q410 Lord Lewis of Newnham: It is an EU

organisation?will drive that sort of pressure for continuous
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responsibilities for delivering and regulating nuclearDr Weightman: It is not under the EU banner as
such; it is really a club of chief nuclear regulators safety. All the various Member States are either for
and it is not a body under the EU. or against this process for diVerent reasons. I was
Mr Williams: We set up WENRA really on the back wondering whether there was any evidence that
of an International Nuclear Regulators Group other Member States took that same view. Spain,
which was set up in the 90s under the direction of for instance, seems to be looking for EU
Shirley Jackson who was then Chairman of the competence because it seems to be outside political
Nuclear Registry Commission in the United States assistance in developing a nuclear industry. I just
and that just had the top eight big nuclear countries. wondered whether other Member States took the
When you are the Chief Nuclear Regulator it is an view that you do about possible confusion.
extremely lonely existence. Certainly within the Mr Morley: I think there are a range of views there.
United Kingdom, because of the way the legislation Certainly other Member States do share our view
is written, the buck stops with the Chief Inspector; on this. In the case of Spain I think some Member
the Chief Inspector has that responsibility of States think that if the EU extends it competency it
ensuring the protection of the public through the also extends the financial grants that can go with it
decisions he takes in the day to day regulation of the on occasions, but it is not always the case.
industry. Therefore the top eight nuclear regulators
getting together to talk about practices was found

Q412 Lord Cameron of Dillington: Is there a caseto be very helpful. It was then pointed out that it
for Britain being perhaps more pro-active, such aswould perhaps be a good idea for the Member
France for instance, in trying to shape the standardsStates within the European Union to share those
and principles? France seems to be using the wholeexperiences, especially in the accession process
process of a mechanism to market nuclearwhere we were dealing with countries coming into
technologies and expertise abroad.the European Union operating Russian reactors,
Mr Williams: Just picking up on the standards, IVDRs and RBMKs. Perhaps if I can go back to the
think it should be remembered that in terms of thequestion that was put earlier, what was the driver
IAEA standards they are the only global safetybehind whoever set this hare running, clearly the
standards which are now recognised as being at aCommission become involved in the accession
high level.process in looking at nuclear safety in African

countries. What we did when we set up WENRA
was two-fold, one was to try to build on the benefits Q413 Chairman: Is there any country that you
that we had found, that there were that there were know of at the moment that does not follow the
improvements in many countries—in fact all the IAEA standards?
countries—in sharing experiences, that we could Mr Williams: The articles of the Nuclear Safety
bring about that approach within Europe. That was Convention and the Joint Convention imply that
one part, sharing best practice. The other part was compliance with those articles require assessment
to actually help the European institutions judge the against the standards. The Conventions so far
eVectiveness of nuclear safety in the African perhaps have not gone down to the detail of
countries which we did when we wrote a number of showing how you comply with the standards. In the
reports which we gave to the Commission which United Kingdom we have undertaken this through
enabled the Commission to take a view on nuclear the revision of our safety assessment principles and
safety. What I think the Commission felt was that I know under the auspices of the Western Europeanwhilst it had that power in terms of the accession,

Nuclear Regulators Association there has been aonce those countries were in their view was that
review of all the countries against the IAEAactually, although they may have given us a lot of
standards. I think it is true to say that this is still acommitments, what was there to make them keep
developing process and many countries in the world,those commitments? Given that the countries within
we hope through complying with the conventions,the European Union have independence over
will gradually bring themselves up to the levels ofnuclear safety will we lose control? I think that was
the IAEA new standards which are a very highone of the drivers. WENRA was very much set up
target to reach. If I may come back to the point thatto help that accession process but also to help, as
I was making, in terms of setting those standardsMichael said, share good practice. It is not an EU
virtually every Member State of the Europeaninstitution; it has a membership of senior nuclear
Union has actually been involved either in the safetyregulators who share experiences in an informal
committees which draft the standards (and certainlyway.
the Commission which I chaired for five years which
overviewed the delivery of those standards),Q411 Lord Cameron of Dillington: Your case seems
certainly the big nuclear countries—France,to be based on the fact that an added layer of EU

legislation would create confusion over the Germany, the United Kingdom, Sweden—were
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Q418 Lord Lewis of Newnham: You are saying, aremembers of that Commission. I think the European
Union Member States have had a lot of input into you not, that this is a pre-condition of entry,

therefore it was presumably not being fulfilled priorthe development of the IAEA standards which are
to this particular situation.the only global reference that we have in the
Mr Williams: It is perfectly clear that the nuclearinternational community.
safety standards of some of those countries were not
as high as they were in our countries.

Q414 Lord Haskins: On the point you made about
the new accession countries coming in and WENRA Q419 Chairman: Such as Bulgaria.
looking at them, did the Commission insist on Mr Williams: In nearly all of the Eastern European
certain changes as a pre-condition for membership countries a lot of work had to be done in terms of
of the nuclear industries in those countries? improving their regulatory bodies, improving the
Mr Williams: I think they did in relation to a standards for the reactors that they were operating.
number of countries, in relation to the Ignalina Some of them, like the RBMK we looked at in the
plant in Lithuania. ‘70s, we would not licence because of its design. It

is true that in Eastern Europe a lot has been done,
but a lot of that has been done in wishing to join
the European Union but also pressure in responseQ415 Lord Haskins: Was this an issue of safety or
to the IAEA and other international organisationsof waste?
following Chernobyl and now recognising that thoseMr Williams: Safety.
standards have to be improved. All of those
countries have signed and ratified the joint
convention and have started through the PeerQ416 Lord Haskins: I can see the logic of the
Review process to demonstrate their improvements.Commission saying, “If we insist on certain

standards for new members coming in”, for them
saying, “We should actually insist on those being Q420 Lord Lewis of Newnham: If they do not
maintained once they are in”. That seems very succeed what do you do? If they do not actually

follow the suggestions you are making, have youlogical.
any form of power over them? You made the point,Dr Weightman: For me it is not just the pressure
I think, earlier that when they become Memberfrom the EU or individual states; there is
States, they then become independent and they caninternational pressure on some of these countries
virtually carry within themselves. There is a moralafter Chernobyl. The IAEA set up a whole series of
pressure on them, but is there anything more thanapproaches to try to improve safety standards.
that?These included missions from the IAEA; there were
Mr Williams: I think the international community,bilateral arrangements whereby some of our
through the International Atomic Agency andinspectors went over to assist in developing their
clearly through the review process if there was aregulatory bodies and also assisted in various other
country that was so far behind and had someinternational missions. The increase and
fundamental flaws then I am sure that Membersimprovement in standards in Eastern Europe has
States would bring that to their government’sbeen via a combined international approach rather
attention and so the political process would bethan just one approach down an EU or EC route.
brought to bear to see what the internationalClearly a lot of pressure has helped, but some of that
community could do to help improve the situationhas come from an international basis as well.
in those countries. I am not aware, certainly within
our countries or countries that are about to join or
made applications, where the gaps are as great asQ417 Chairman: A lot of people might say in
they were ten years ago.addition, taking up that very point about what you

are saying about the approved approach of some of
Q421 Lord Sewel: Is there a clearly identifiablethe countries that have just joined, that therefore
process that enables us to have assurance thatEU directives in this area might be very helpful and
improvements that have been agreed to are actuallyrather comforting.
taking place?Dr Weightman: Yes, I understand that but what I
Mr Williams: I believe so.would say is that the safety is world wide, it is not

just the EU countries. My concern is also about the
former Soviet block countries as well and the Q422 Lord Sewel: What is that process?
pressure from the EU will not be on them, it will be Mr Williams: Do you mean in terms of what they

agreed with the Commission?through an international route.
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Mr Morley: We are not, although there are peopleQ423 Lord Sewel: Yes.
Mr Williams: I presume the Commission is who criticise the Finnish solution. There is never a

unified position on these things. There are somemonitoring that. In terms of the status of improving
nuclear safety in these countries, the process is people who say that the Finnish option is not the

best one. There is a debate on all these issues andthrough either the Joint Convention or the Nuclear
Safety Convention, the Peer Review Process and the that is what we are trying to address at the moment.
fact that every three years they have to produce a
report on the state of compliance with the

Q429 Chairman: I am not arguing about that; oneconventions which we all have a look at and if there
knows what Finland is doing, they voted for it andare any questions then we fire them back and take
are getting on with it. We have read your letters andit up in the Peer Review process.
papers carefully, but arguably some of those more
hesitant about us going forward might take some

Q424 Lord Sewel: If the nuclear package gets oV comfort from there being EU directives on this
the ground, do you think that would have an impact issue, particularly nuclear waste.
on the prospects for new nuclear build in the UK Mr Morley: All I would say is that there is not much
or elsewhere in the EU? evidence to say whether that is the case, I am afraid.
Malcolm Wicks: I would have thought not. It
certainly would not make any impact on us here in

Q430 Chairman: What do you think, Mr Wicks?the United Kingdom.
Malcolm Wicks: What I think is the fact that you
have the Nuclear Decommissioning Authority

Q425 Chairman: At a time when the United sitting in front of you—Mr Williams—shows that
Kingdom is quite divided on the issue of whether we after arguably years of neglect on waste questions
should build more nuclear power stations or not, do and not facing up to diYcult questions, the
you not think that some people who might be anti Government is now facing up to them. We do have
may actually get comfort from the EU nuclear the NDA, a very challenging and expensive strategy
package, thinking that it was not just decisions understandably and that is part one of the strategy.
being made locally in Britain but that there were The second issue as controversial—perhaps even
standards on the European basis? more so—we await the deliberations of CoRWM in
Mr Morley: I am not sure that there is much terms of a repository. As Elliot Morley has
evidence that it would make a lot of diVerence. indicated, none of this is easy and you have to look

at the debate happening in the United States about
the repository in the Yucca Mountains and so on toQ426 Chairman: A lot of people do not know about
illustrate that no one society is finding this easy. Iit at the moment.
think that does answer the question that somehowMr Morley: It is true that a lot of people do not
our record is not a good one; I think we are nowknow about it, but a lot of people do look to the
putting in place a very clear strategy. I do not myselfnational government in relation to national
see that an EU competence or, if you like, over-safeguards and national standards. I think that is of
competence here helps us very much with thesemore importance as part of this debate.
issues. I think what the citizen who is concerned
about these things is concerned about is that we

Q427 Chairman: With the greatest respect, a lot of have answers on waste, that we have rigorous
people could say that we have not done very well on inspection of nuclear installations and I think they
national standards in dealing with waste. We have draw comfort from the fact that this is all peer
actually got one of the worst records. reviewed and discussed in international arenas. It is
Mr Morley: I would not go that far. I do not think one of the themes here that this is an international
there is any country that has a long term solution, issue. My judgment is that in the next decades more
certainly France has not. and more nation states are going to make the

judgment that they want civil nuclear as global
energy demand increases and as natural resourcesQ428 Chairman: Please do not just be defensive
run out. In terms of our comfort here in the UK andabout this because we all have a genuine interest in
the EU it is the rigour that is applied internationallythis. Lord Sewel and I were in Finland two weeks
across the world and not just among states thatago and clearly they do not have a problem; the
happen to be members at this point in time ofpeople do actually believe both in the Finnish
something called the European Union. Thepoliticians and Finnish engineers and they are
European Union has clear competencies in terms ofbuilding a fifth nuclear reactor at the moment. Sadly

we are not in that position in this country. single labour markets and the rest; given the
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in terms of the policies that they put in place,international dimension of nuclear I am not sure I
see its absolute relevance. bearing in mind our international obligations.

Q433 Lord Haskins: Do you not think on theQ431 Chairman: You did mention that we accept
that the EU Commission has a position in terms of Sellafield question the Irish would have to shut up if

a European regulatory regime said that this is okay.air, water and waste and we are looking at their
thematic strategies in all of these areas. Given the Mr Morley: I can say with great confidence that the

Irish will never shut up on this issue.competence in the area of air it is rather diYcult not
to extend that to a competence of: what happens if
there is another Chernobyl? Q434 Earl Peel: Mr Williams, do you think that the
Mr Morley: It is not quite the same. In relation to EU registration on nuclear safety could have any
air quality you are talking about quality issues for impact on the Nuclear Decommissioning
example in just parts of London. There are national Authority’s strategy or indeed the cost?
issues; there are international issues as well in Mr Williams: There are two parts, are there not?
relation to the issue of acid rain, for example, where There is the question of the radio active waste site
there are clear arguments of trans-boundary issues. in the sense of a repository and I think I can only
The nuclear waste is, as I have mentioned, covered agree with what the Minister has said. I think the
in relation to some of the waste movement selection of whatever the final solution is is a very
regulations. There are issues of international sensitive issue and it needs to be accepted by the
competency in terms of the treaties which we agree local and national population. If the assumption
and we do have a very clear process in relation to was a repository and if that repository was brought
dealing with the long term future of nuclear waste sooner rather than later then that would not have
which I accept has to be resolved. I am not aware any adverse impact on the NDA’s strategy. In
that the public would either be reassured or not relation to nuclear safety, as I tried to explain
reassured by any greater EU competence within this earlier, there would be a considerable impact both
area. I just do not think there is any evidence to tell on cost and on delivery because we are entering into
us that that would be beneficial. You mention a very dynamic world; we want innovation, we want
Finland and I understand that the Fins share our competition, we want the best brains in the world
position on the nuclear package. to come and help us treat our radio active waste,

retrieve it, condition it, put it into a passively stage
state and then decommission our facilities. That isQ432 Lord Haskins: We have gone for an hour

without mentioning Sellafield and I think it needs to going to be a very dynamic process. What we do
not want is a period of instability where our currentbe raised at this stage because the Irish have written

to us saying that they would like an EU regime. incumbent contractors—the nuclear site licensees—
are having to draft prescriptive ways of doingAssuming there is failure of a nuclear plant in

Europe somewhere then the fact that the EU has things. The regulators who we feel play a vital role
in the delivery of our programme would betaken some responsibility for it in a regulatory way

should comfort nation states, in other words that distracted in terms of having to re-address and try
to produce prescriptive regulations for all our sitesthere has been a double check. That is the negative

side of it. The positive side of it is that nuclear is a so there would be an increased area of uncertainty.
The introduction of prescription would increase ourglobal issue; I agree with that entirely just the way

the environment is a global issue. However, Europe costs both in terms of costs to the contractors but
also, as has been alluded to earlier, if we actuallyis actually taking the lead on the environmental

agenda which the rest of the world is following. Is look in the United Kingdom I think the NII has the
smallest number of inspectors per reactor. From mythis not an area also where we can, as Europeans,

set an example about how we manage a nuclear memory it was less than three if you average out the
number of reactors we have operating in the Unitedindustry going forward?

Mr Morley: There may well be areas for greater Kingdom compared to 18 in the United States,
about 17 in Japan, in Finland it is about 13 or 14.cooperation within Europe in terms of the nuclear

sector and national plans and best practice We have a very eVective regulatory system not only
for nuclear safety but also for environmentalcooperation is an example of that. We do not have

a closed mind to this particular approach. It is what protection. The costs of those regulators are borne,
certainly for our sites, by the Nuclearadds value, what is the most eVective and what do

people want to see. I think that what the Irish Decommissioning Authority so the impact
potentially could be very expensive and given thatRepublic want to see is no nuclear accidents

basically and I think in terms of guaranteeing no there is only a finite pot of money, that money
would come out of our programme and should benuclear accidents this is Member States’ competence
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desires or do they think, “Well, actually, it is noput on decommissioning. Why are we
decommissioning? We are decommissioning because good talking to the Chief Inspector because these

people in Brussels are going to make the decision”85 per cent of the radio active waste in this country
is in a potentially mobile state—it is not passively and ultimately they may end up in courts because it

is a directive and we could be brought undersafe—and our drive is to get that waste out of a
potentially mobile and hence hazardous position infraction proceedings. To me all the elements

within those directives are in the conventions andinto a passively safe state. That is what our driver
is and we have to divert money for increased being delivered eVectively through the nuclear safety

and radioactive waste legislation in the Unitedregulatory oversight or drafting of prescriptive
regulations which will inhibit us to deliver a flexible Kingdom and, I dare say, within all of our

counterparts in Europe. If you actually go and lookapproach, that is just not helping the people of the
United Kingdom at all. at the preamble to the proposed directives they

actually say that the standard of safety in Members
States is at a high level. If they are saying that that is

Q435 Earl Peel: The EU legislation could put you because we have had 45 years of developing nuclear
under suYcient pressure, I would suggest, in terms safety. Governments, since the inception of the
of an earlier timescale for a UK deep repository. nuclear industry, have recognised the importance of
That is something that members of the public would nuclear safety and given in all countries a significant
actually welcome. amount of commitment to delivering safety, perhaps
Mr Williams: I think we will have to wait and see more so than in any other industry. That is why in
what the outcome of CoRWM will be as to what the nuclear sector we are far more advanced in terms
the various options. Our driver at the moment is of standards and in terms of regulations. One final
retrieving this waste and putting it into a passively thing, we must not forget this relationship between
safe state—whether it is vitrifying the high level nuclear safety standards which everybody can aspire
waste into glass blocks within stainless steel to deliver, but regulation is entirely dependent upon
canisters or whether it is taking the medium active the legal structure in a country. That is why our
waste, conditioning it in cement and stainless steel nuclear regulatory system is diVerent from that in
canisters—for future generations to have an easy France, is diVerent from that in Finland, it is
solution, a much easier solution than what the certainly diVerent from that in Germany and in
current generation has been left with. That is our Spain.
driver. If a repository is the preferred solution there
is plenty of material in the pipeline that would start

Q436 Chairman: I am very glad you had thefilling that repository as and when it becomes
opportunity to say all that and put it on the record;available. The benefits, if there were a repository,
it is good that you did. Could I ask two finalwould mean that we would have to build fewer
questions? You said that EU legislation wouldstorage facilities in the interim, but we have to wait
impact on costs. I think you estimate your bill at theand see what CoRWM come up with. I think one
moment to be £60 billion. Have you any idea howof the key things of this directive which we perhaps
much that would be increased by if we did have thehave not touched upon is that, in a non-binding
EU nuclear package? Secondly, what can be donearrangement, the delivery of nuclear safety, the
to make what the IAEA does better known? This isresponsibility and the accountability is very clear; it
one of the diYculties, most people have no ideasits on the Chief Inspector’s shoulders and the
what those initials stand for, where they are basedGovernment’s shoulders to make sure the Chief
or what they do.Inspector has the resources to deliver that. As soon
Mr Williams: In relation to the first question theas it becomes a directive, especially the directive
lifecycle base line costs were of that order in termswhich says there is going to be a committee of
of our report last year. That is being reviewed to seeregulators to peer review each other’s performance,
what the current base line costs are.what do we do if one group of regulators or one

group of experts who may be motivated by a desire
to not have a nuclear industry challenges the Q437 Chairman: I thought £6 billion was the result

of a review.particular Member State’s position? That has two
eVects. One, it undermines the trust and cooperation Mr Williams: It is; it is reviewed every year because

we are trying to get more and more information andbetween the senior regulators which has delivered
enormous improvements to safety in Europe and the a better feel as to what needs to be done. Our driver,

driven by our ministers, is to reduce that cost andworld over the last 20 years; it undermines that trust
and cooperation. More importantly it starts to sow, that is what we are here for. I cannot answer the

question directly now as to what the likely increasedin terms of seeds of doubt, as to who is accountable?
Does the industry respond to the Chief Inspector’s cost will be if we have to introduce a prescriptive
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ahead of our commitments on OSPAR in relationregulatory system. I can look at it and come back
to discharges from Sellafield. I think we canto you about it. On your other question in terms of
demonstrate a good record in the UK in terms ofwhat can we do to advertise the IAEA, it is
what we have done with our national regulation andsomething that we have been looking at within the
how we take international obligations seriously.IAEA and I do think that there is an opportunity

for all of us to advertise more the International
Q439 Chairman: Mr Wicks?Atomic Energy Agency standards because they are
Malcolm Wicks: We look forward to reading yourincredibly comprehensive and they cover this wide
advice. I think the informed public are concernedportfolio. We talked before trans-boundary
about these issues; of course they are. They want toshipments within Europe, they comply with the
see high standards, they want to see rigour and theyIAEA standards on transportation of nuclear
want to make sure that what we do relates to bestmaterials. Yes, there is more that we can actually do
practice around the world.to advertise and explain to the world just what this

agency is doing because most of the world think of
Q440 Lord Lewis of Newnham: What worries methe IAEA in terms of non-proliferation of Iran and
about all this is the term “informed public” becauseIraq and they have forgotten the other side of the
it is a very, very diYcult topic that you are dealingagency which is the promotion of nuclear safety.
with and actually, with no disrespect to Mr Morley,
I do worry whether CoRWM (which is going to

Q438 Chairman: Mr Wicks and Mr Morley, is there come out, in my opinion, with an answer that was
anything more you would like to say before we variable on the Nirex situation) will make it any
finish? more palatable. I do not think the public understand
Mr Morley: Just to add to that, I think the Director what the problem is.
of the IAEA got the Nobel Peace Prize so that is a Mr Morley: To be fair to CoRWM they have had
very high public profile event which recognises the a series of public meetings, they have engaged the
role of the IAEA in terms of nuclear and civil safety scientific community—a large number of individuals
and what it does. I think that was an opportunity and institutions—and all they can do is to try to
for improving understanding on that. In terms of all involve people and not exclude anyone. What would
the international agreements we have talked about be fatal is that if the public, although there are some
there is also OSPAR which relates to Sellafield and really quite complex issues here, thought that there
of course the Republic of Ireland have a very close was some kind of imposition without giving them
interest in that. We have worked very closely with the opportunity for discussing this or being
them in relation to inviting them onto the site and consulted, then I really think that is fair grievance.
being more transparent and open and, of course, the Chairman: We will call it a day there. Thank you
Republic has every right to raise issues of nuclear very much. We greatly appreciate the amount of

time you have given us.safety which relates to us all, but we are actually

Supplementary memorandum by The Health and Safety Executive (HSE)

1. The Regulatory Framework

The Health and Safety Commission (HSC) and HSE are statutory Non-Departmental Public Bodies set up
under the Health and Safety at Work etc. Act 1974 (HSWA). The overall aim of both bodies is to ensure that
risks to people’s health and safety from work activity (including members of the public aVected by those
activities) are properly controlled. HSC is sponsored by the Department of Work and Pensions.

The HSC has overall responsibility for making arrangements to secure the safety of those at work or people
aVected by workplace activity. The HSE is a separate body with statutory responsibility for making adequate
arrangements for the enforcement of HSWA and related legislation, under guidance from HSC. Formally,
Ministers are advised on health and safety matters by the HSC. The Secretary of State for Trade and Industry
is, however, accountable to Parliament in respect of nuclear safety at civil nuclear licensed sites, and draws on
the specialist advice of HM Chief Inspector of Nuclear Installations and Director of Safety for HSE. The
Secretary of State for Defence is similarly accountable to Parliament for safety at defence related nuclear sites,
and the Chief Inspector similarly advises the Secretary of State for Defence on nuclear safety.
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The regulation of the nuclear industry is carried out predominantly under the Nuclear Installations Act 1965
(as amended). The licensing powers in the Nuclear Installations Act were transferred to HSE in 1975 and are
Relevant Statutory Provisions of the Health and Safety at Work Act 1974.

No person may carry out certain nuclear related activities that have been prescribed by the Secretary of State
for Trade and Industry under the Nuclear Installations Act, without a licence from HSE. The licensing and
enforcement of the nuclear industry is delegated to Her Majesty’s Chief Inspector of Nuclear Installations.

The handling, treatment and storage of radioactive waste on nuclear license are covered by the nuclear
licensing regime and are regulated in the same way as nuclear safety. The day-to-day regulation of all nuclear
licensed sites is carried out by Her Majesty’s Nuclear Installations Inspectorate (NII), which is part of HSE’s
Nuclear Safety Directorate. HSE works closely with the Environment Agencies (the Environment Agency in
England and Wales—the Scottish Environment Protection Agency in Scotland), and the OYce for Civil
Nuclear Security, to ensure a holistic regulatory approach to secure the safety of the public, the workers at
nuclear sites and the protection of the environment.

In view of DTI’s dual role of industry sponsor and safety accountability, HSE works closely with the
Department to ensure that health and safety and nuclear licensing issues are given appropriate attention. In
particular, HSE has provided expert opinion to DTI on possible consequences of the relevant parts of the
Nuclear Package since it was first proposed.

2. Responses to Questions Raised by the Sub-Committee

Q1. What action are Member States currently taking to (a) manage spent nuclear fuel and radioactive waste; and
(b) ensure the safety of nuclear installations?

The UK’s civil nuclear installations, including those facilities for managing spent nuclear fuel, are all on sites
licensed by HSE. The UK’s licensing regime has proved itself to be robust and flexible and has been
instrumental in ensuring the safe design, construction, operation and decommissioning of a wide variety of
nuclear installations for over 40 years. HSE works in close partnership with the Environment Agencies to
ensure environmental requirements are properly addressed. The UK’s regulatory regime is subject to regular
international peer review by way of the Convention on Nuclear Safety, and the Joint Convention on the Safety
of Spent Fuel Management and on the Safety of Radioactive Waste Management.

The European Council Action Plan on Nuclear Safety and the Safety of the Management of Spent Fuel and
Radioactive Waste sets out a programme of activities linked to the peer review processes of these international
Conventions and the standards-making work of the IAEA, as well as the work by European regulatory
authorities to harmonise approaches to regulating nuclear safety.

Q2. Are the current approaches of Member States in these two areas adequate?

HSE considers that the Member States’ current approaches are adequate.

Q3. Are legally binding EU measures required in these areas? If so, what added value would an EU layer of legislation
bring to existing arrangements?

HSE sees no added value to the delivery of nuclear safety or the safe management of spent nuclear fuel or
radioactive waste in legally binding instruments. The IAEA’s Member States are of the general opinion that
nuclear safety should remain a national responsibility and that international legally binding standards should
not be imposed. This is so that regulators may be free to ensure that the responsibility for safety remains with
the operators of nuclear facilities within their jurisdiction, and to facilitate continuous improvement in nuclear
safety and its regulation. The IAEA Standards Programme is delivering a comprehensive suite of standards
covering nuclear safety, radiation protection, radioactive waste management and the transport of nuclear
materials. The standards being produced are now recognised as delivering a high level of safety and they are
intended to be the global reference point.

In addition to the IAEA Standards Programme, under the Nuclear Safety Convention and the Joint
Convention on the Safety of Spent Fuel Management and the Safety of Radioactive Waste Management,
Member States peer review each others’ safety performance, including the eVectiveness of the national
regulatory bodies, in order to learn and improve safety from others’ experiences and approaches, and facilitate
the international sharing of best practice.
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Under the EU proposal there is a risk of the national regulators becoming, in eVect, agents for the Commission
in a legal process which could lead to court action against a Member State. But information exchange and
questioning at the Convention Review Meetings is most eVective if the participants can come together in a
spirit of trust and openness, which would be made more diYcult under these proposals. Similarly, the fostering
of a culture of continuous improvement in nuclear safety and its regulation by national nuclear safety
regulators, which at present takes place in various forums, would be inhibited, and slowed down. This is of
particular concern with the increasing pace of change in the nuclear industry and social/economic environment
worldwide.

Q4. Is there a role for a non-legislative approach, such as encouraging joint research between the Member States?

There is a role for non-legislative approaches, as proposed in the Action Plan on Nuclear Safety and the Safety
of the Management of Spent Fuel and Radioactive Waste, referred to above. As alluded to in that Plan, the
nuclear safety authorities of all the EU nuclear power countries, with Rumania, Bulgaria and Switzerland
have worked together as the Western Nuclear Regulators Association (WENRA), using IAEA Nuclear Safety
Standards, to benchmark national performance and identify best practice. The goal is that all EU countries
with nuclear power programmes will achieve harmonised approaches to improving nuclear safety and the
safety of radioactive waste management, and their regulation, by 2010.

Q5. What impact would implementation of the proposed Directives have on the management of spent nuclear fuel and
radioactive waste and the safety of nuclear installations within the EU?

EU Member States already make substantial contributions to the IAEA Safety Standards Programme and
participate in the Nuclear Safety Convention, the Joint Convention and other international safety and
environment programmes, including the INES incident reporting system. Set alongside these, HSE considers
that the introduction of additional EU standards would be a wasteful duplication of the existing global
mechanisms. Servicing such additional requirements would inevitably draw on the limited resources of the
national regulators (HSE/NII, EA and SEPA), and divert the attention of the nuclear site licensees from their
operational responsibilities. Diverting regulatory resources at a time when they are already fully engaged
would make it harder for them to ensure the proper enforcement of nuclear safety and environmental
protection. Further demands on regulatory resources may also limit the regulators’ ability to provide support
for the improvement of the nuclear safety regimes outside the EU (eg Russia and Ukraine).

A Directive on radioactive waste management would have a particular impact on the UK regulatory system,
which is based upon a goal-setting approach with pressures for continuous improvement, rather than just
strict adherence to prescriptive regulations. The development of EU standards and the associated regulations
which would go with them would inevitably mean the diversion of some attention away from the licensees.
Any easing of regulatory pressure to achieve higher standards of nuclear safety and radioactive waste
management carries the risk that licensees would be inclined to “take their eye oV the ball”, and merely seek
minimal compliance. Furthermore, the regulator’s ability to react promptly to unexpected events and new
circumstances is likely to be severely restricted. New regulatory requirements would also require the licensees
to change their arrangements for managing safety and environmental protection, which could not only be
disruptive but also expensive. The additional costs of making and implementing new arrangements for the
Nuclear Decommissioning Authority sites would divert funds currently earmarked for decommissioning
and cleanup.

Q6. What, if any, subsidiarity issues do the proposed Directives raise?

Q7. Would implementation of the proposals encourage use of nuclear power within the EU?

We do not have a view on either of these questions.

February 2006
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Present Plumb, L Sewel, L
Renton of Mount Harry, L

(Chairman)

Examination of Witnesses

Witnesses: Mr Andris Piebalgs, Commissioner for Energy, Mr Christian Waeterloos, Director,
Directorate for Nuclear Energy, Dr Derek Taylor (Adviser to the Director-General for Energy and
Transport, European Commission) and Mr Pim Van Ballekom, Assistant to Mr Piebalgs, European

Commission, examined.

Q441 Chairman: Mr Piebalgs, it is very good of you Central Europe there are issues. If you speak with
to see us. We were in Helsinki a couple of weeks ago Austria and Greece, the countries that do not have
to see the way they were getting on building another nuclear power, they have a lot of legitimate questions
nuclear reactor and they were full of confidence about nuclear power used on other sides of the
about what they need to do and what they are going borders. I will present Temelin, for example. I asked
to do with the high level waste—you know the story in Austria what they are doing about Temelin and
better than us—and the confidence both in their they said when there was an accord signed at Melk
politicians and in their engineers, which is not wholly between the Czechs and Austrians, Commissioner
reflected in the United Kingdom in this field. Verheugen signed for it. The Finnish case is very
Mr Piebalgs: I am afraid not only in the United exceptional, it is a very regional issue. They have
Kingdom; it is shared in Ireland as well. decided on nuclear power because they do not have

too much renewables, they are quite good at energy
eYciency, they have huge energy needs with a lot ofQ442 Chairman: One thing we came away with,
energy consuming industry and one supplier fromLord Sewel and I, and Richard, our Specialist
outside, nothing else. Coal, electricity, gas comes justAdviser, was a feeling of how was it that the Finns,
from Russia. Whatever happens, even if Russia is thewho have a small country, manage to be so confident
most reliable country, even in this case it would notboth in their politicians and their engineers. To be
be well advised to use resources just from Russia. Itblunt, and you will know this better than us, they do
was obvious that they should come to this nuclearnot really want EU legislation.
decision because there was no alternative. This is notMr Piebalgs: No, they would like it a lot but they are
the case for other countries.a bit afraid.

Chairman: Forgive me for a second. I think we both
took away the position that they would not like it. We

Q444 Chairman: Before I throw this open to mywere told very firmly by STUK, their organisation for
colleagues and others to join in, I want just to bethe control of waste, that they felt confidence in doing
diYcult for a moment and put the other point of view.it themselves and they would not have comparable

confidence in the EU. I put that on the table. I think There are two things. The first is the question of other
that is fair, is it not? people’s waste being dumped on them is certainly a

major factor and we would say it is in the Directive
that would not happen and they would say, “Yes, butQ443 Lord Sewel: I think that is fair.
Directives can always change. Once we have an EUMr Piebalgs: I would say these are oYcial concerns
Directive that could be changed. Equally, to be blunt,outside the economic ministry. They have just one
we might have an EU Commissioner on this who ispoint that they are worried about. They are worried
very anti-nuclear in due course and who, therefore,that at some stage they may have to accept nuclear
would put in such high restrictions, programmes orwaste from other countries. That is what they would
directions that none of us could actually managelike in the proposal, that it would single out that in no
them”. I am not trying just to put the opposite viewcase would it make it a duty to receive nuclear waste
to you, but we came away with the very firmfrom other countries, but as a package it is not a
impression that along with the Swedes, with whomproblem for them. Perhaps Finland is a particular
they are very close, they really did not see—these arecase. Finland is placed far north, so for them the issue
common words—any added value in having EUof acceptance of nuclear energy is always there. The
legislation. They are good euro people, as we allregion is very quiet, there are Russian power stations
know, but they did not see that the Nuclear Packageand others, Swedish, Estonians are not very anti-

nuclear, so there are no political visions there, but in as it now stands would really add anything.
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countries and we are providing financial means notMr Piebalgs: If I may, I should start with a
presentation because I really believe that this package only for decommissioning but also to deal with the

consequences of changing basic energy needs in theseis absolutely necessary but I cannot just answer your
question because it is a longer story. Your question countries. A new financial package adopted by the

European Council also provides for quite gooddemands a wider answer. I cannot say what the Finns
and the Swedes are saying. I can explain why I am support for Slovakia, Lithuania and Bulgaria on

these issues. Safety is already part of what we have.coming to the conventions of this package and then
I can comment on the Swedish or Finnish proposals. Now we have a debate on the further development of

nuclear energy in the European Union because ofWhat do we have? First of all, in the EU as it stands
we have 25 Member States and 13 use nuclear power. CO2 emissions to a more balanced approach to

energy mix. A lot of countries are looking at theseSome others are more or less involved but 13 have
power stations. After 1 January 2007, if Romania issues. This raises questions not only in the countries

that are responsible for the energy mix but also forand Bulgaria accede, but at the latest 1 January 2008,
we will have 15 out of 27 with some development in their neighbouring countries. I mentioned the Melk

Agreement which is between two countries butBaltic countries where they are serious about
building a new power station. This time it will be built Commissioner Verheugen signed this agreement. It

means that the nuclear energy issue is as important inby Lithuania with participation by Latvia and
Estonia, so the countries that deal with nuclear the country that uses nuclear energy as in those

countries that do not use nuclear energy. At the endenergy will be increased. That is the first point. This
is an all-EU issue. In accession negotiations the of the day if you have a common market the electrons

are travelling, so you need passive acceptance fromCommunity—this is not the Commission—has taken
a stand about the safety of nuclear installations. The other countries. At this stage we cannot be proud

about the acceptance of nuclear energy. In someCommunity has demanded from Slovakia, Lithuania
and Bulgaria that they close nuclear reactors on the countries it is eight or nine per cent and the best is 65

per cent in Hungary. We clearly see that Europeanbasis that they do not correspond to the basic safety
rules, whatever that means. It was clearly concluded citizens have some preoccupation and if they are

asked what energies they favour, it is solar which isand this was confirmed by the European Council
taking decisions on decommissioning packages for the one that you see is moving in this area, or energy

eYciency or other types of renewables. It is clear thatBohunice, Kozloduy and Ignalina. The Union has
already taken a clear decision in advance. When I nuclear energy should provide for something more

relevant. There are two issues that we see that arecome to the Parliament, whenever it is related to
Bohunice I take a stand and say, “It is not because it extremely important. First of all, in the European

Union there is quite a high level of safety in allwas written in the Treaty but it is because of safety
decisions that such a decision has been taken”. It is Member States, as for basic standards and WENRA,

which is working with it, could provide somenothing political in the sense it was a forced closure,
it was done on basic safety conclusions. We are benchmarking but they cannot have any impact on a

country that has worries about nuclear and how todemanding the same, the closures of these types of
reactors from Russia and Armenia. Armenia has this deal with nuclear waste. At this stage in the European

Union we have just one country that has announcedtype of reactor as well. We are in bilateral contact
with Russia, which has 12, and Armenia has one. We the final storage of nuclear waste, and that is Finland,

where you have visited. None of the other countriesare acting assuming that the Union has taken a basic
decision on it. We are asking for the outside world to have announced that. Some countries send their

spent nuclear fuel back to Russia.comply with nuclear standards. I have mentioned the
Melk Agreement.

Q446 Chairman: France is building another
nuclear plant.Q445 Chairman: Could I just ask how are you

progressing with all of these countries:, Slovakia, Mr Piebalgs: France is building a nuclear plant but
Lithuania and Bulgaria? still the decision has not been taken about the final

repository of nuclear waste. They are movingMr Piebalgs: Lithuania has closed down the first
reactor on an agreed timetable. The second should be towards it. There is some movement in Germany

which has been announced during this coalitionclosed by the end of 2009. Bulgaria should close one
of their reactors by the end of 2006 and the other one period that over the next four years they will agree

about the final repository of nuclear waste. In theby the end of 2008. Bulgaria should do this just before
accession, the closure of all first generation reactors. European Union as a whole it is an issue. It is an issue

for citizens who do not use nuclear power. From myAll countries, with all the complaints that they have,
have promised that they will comply with these point of view, in particular, I believe that there should

be some basic level playing field that states thatobligations because it is a legal obligation for these
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think they are completely safe, but if we follow thatstandards of safety in the European Union
correspond to the best benchmarking developed by approach in the EU and we have asked for closure it

means by the same approach we should ask for thatWENRA. The second issue is that all nuclear waste
is treated properly inside the European Union outside the EU. We cannot develop two diVerent

approaches towards that.according to the supervision of the national Member
States. Under my leadership we have never proposed
that there should be Community supervision over the Q449 Lord Plumb: That was really my question.
national authorities. What we are saying is that there Mr Piebalgs: We should do the same. The Russians
should be basic standards throughout the whole of would say “it is safe”, and they are saying it is safe,
the Union supervised by the Member State’s and we will continue to talk about it, but formally
authority. I have some particular worries from two they correspond to the demands of the International
countries. One is Ireland and the other is a close Atomic Energy Agency. That is a fact.
country which is not part of the Community but— Dr Taylor: The Commission has funded some work

on the reactors in Russia through the Tacis nuclear
safety programme over the last 15 years or so toQ447 Chairman: Norway?
improve the safety of these reactors but they are stillMr Piebalgs: It is Norway. They are claiming a
not capable of being upgraded economically.particular installation is not safe and we should treat

this very seriously. To make things more challenging,
Q450 Lord Plumb: So that would mean 12 newthe Commission have issued a warning to the
plants, and this is a very expensive business,operator of Sellafield because we believe that the
otherwise they cannot export their product.activities in Sellafield do not correspond for us to
Mr Piebalgs: You mean the Russians?guarantee that nuclear safeguard operations are

being properly done. There is time to change it. I
hope my services will find that the conditions for Q451 Lord Plumb: Yes.
properly dealing with safeguards are there, but if not Mr Piebalgs: The Russian energy situation is that they
we should think about other measures. You would need all the power that they produce. At the same
ask what do safeguards have to do with safety but I time they are exporting some power to Finland and a
would say there is some distant correlation. It was not limited amount to the Baltic States. The Russian
particularly diYcult on safeguards because the Energy Strategy that President Putin has announced
Thorpe leak occurred in a closed cell but if we look foresees more nuclear power being used in Russia,
from the point of view of safety this raises questions building more nuclear power stations in Russia, and
and they should be answered by the nuclear regulator as a benchmark in EU countries like France in the
from the UK. The package that we now have in the power generation mix nuclear plays a much higher
Council provides some initial level playing field in the role compared with Russia. Russia will build nuclear
Union so that we can say in today’s world with more power stations but it will be new generation and they
use of nuclear power the European Union has basic will not build Chernobyl-type power stations. They
safety standards and basic rules for treatment of will be closed sooner or later. In our case the powers
nuclear waste. It is fair to ask for that. are limited so they can run the plants until the end of

2009 and in Slovakia until the end of 2008. It does not
provide immediate danger but it is still seen as notQ448 Lord Plumb: Could I ask a question for
safe.clarification just so that I have understood what you

were saying. Of the 12 nuclear plants in Russia
supplying requirements in Finland—unfortunately, I Q452 Chairman: Commissioner, I see exactly where

you are coming from and if I were in your shoes Icould not go on the Finnish trip—you said they met
with the regulations in compliance with the demands would do the same, I guess, but there is another side

to the story. I have read the document that you sentthat are required for the production in those plants.
Is that what I understood? My question really is if us of 15 March on where you wish to move on this

question and your very useful answers on thethey have to bring their plants up to standard then
that is going to cost money. Who pays? competence of the EU in this. The other side of the

story is that Germany has said they will give upMr Piebalgs: There is a basic point of departure
because it starts from the issue towards Ignalina, nuclear power, the biggest country in the EU, they

propose to close all their new reactors and not buildBohunice, and Kozloduy. Some of those power
plants are of the same type as Chernobyl. It is an again. Italy is the same. I think that we were

genuinely open-minded on this issue when we cameexpert statement that you cannot upgrade these
reactors at reasonable cost to the basic safety to it. The argument that we have heard a great deal,

not just from Finland but across the UK as well, hasstandards, whatever that means. There are 12 of the
same type of reactors in Russia, and the Russians tended to be that there is the IAEA, there are the
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it, recheck it and look at it from diVerent angles, butIAEA regulations, there are peer groups constantly
meeting to consider what each nuclear power station I still believe the proposal is sustainable.
is doing, there is WENRA, the new group of West
European nuclear reactors, et cetera, and on top of

Q454 Lord Sewel: I wonder if we can put theall of that what would the EU package add? I take
package in the wider context of the future of energyyour point very much about the countries which are
policy in Europe. I read the Green Paper on energya worry but is there not another answer that what we
and I think there is one reference to nuclear in it.need is international regulation in this field and there
There was the recent report of the Europeanis no-one better to do that than the IAEA reinforced
Parliament on research and development whichby national directives and national standards?
advocated a significant reduction in the developmentMr Piebalgs: I will try to answer that. I sympathise
of treatment of nuclear waste but also thewith the International Atomic Energy Agency’s
development of nuclear. In that context perhaps itactivities but on nuclear waste and nuclear safety it
would be understandable that some Member Statesprovides the minimum conditions necessary.
who saw nuclear as a continuing part of their energy
mix would have some concerns and reservations
about a developing European competence in this areaQ453 Chairman: The IAEA, in your judgment?
and say that, okay, the Directive that you have at theMr Piebalgs: Yes. It provides globally acceptable
moment may be okay, may be possible, but all thestandards but the EU has much higher
signs are that the EU is not particularly in favour of,responsibilities in my point of view. As I have said, we
if not actually aggressively opposed to, nucleartook a milestone decision to close plant. We took this
energy and in the near future it is possible thatdecision by EU Member States, not by the
individual Member States’ energy strategies may beCommission alone. As a citizen of the EU I would
severely compromised by the development oflike to know that all nuclear plants are treated to high
Directives in both safety and waste that put suchsafety standards and there are clear policies towards
constraints on Member States that would makethe treatment of nuclear waste. If any of the countries
nuclear unviable. How do you answer that question?are phasing out or not it is not important because

waste is still there. Italy has abandoned nuclear Mr Piebalgs: I think I started by saying that 13 of the
25 are using nuclear power and now we face this verypower but the waste is still there, the

decommissioning task is still there. As a citizen I strange situation of nuclear power. Nuclear power
has always been there but everybody has closed theirshould be aware that this is treated properly. How

many countries have now announced nuclear waste eyes and tried to pretend that there is no nuclear
power. One-third of power is produced by nucleartreatment programmes? The Directive is calling for a

situation where each Member that has such a power stations in the EU. It was already there but
everybody tried to turn a blind eye saying, “There isprogramme and a vision in their head and all other

citizens from the European Union have knowledge no nuclear power, what are you talking about?” Now
when we see the global tendencies there is someabout this approach. The same is true for safety. The

EU has basic safety standards in place that will not movement because globally nuclear power is being
used more in Russia, China, India and the Unitedallow a reactor of the Chernobyl type to be ever built

inside the European Union and all the plant will be States. Now they are starting to look upon it as if we
have just discovered nuclear power. The Green Papertreated in a safe way even if you phase it out. Phasing

it out is a particular challenge. When you phase it out says that we have nuclear power stations partially
built with the support of state aid but we shouldyou do not need more people for nuclear activities

and as a result the competence level is not kept. With answer the questions what are the risks and what are
the benefits from nuclear power. For me there arethe measures that we are asking for I am confident

that the safety arrangements and safety expertise will also risks from nuclear power. First of all, I accept
that people could have diYculty accepting it becausebe kept until the last plant is closed and until all the

nuclear power is completely decommissioned. There it is nuclear fission material which is also used for
military purposes. Some people could say that Japanare all these things that could be asked for. Should we

ask for a more ambitious package? No, because at accepts nuclear power even though it suVered most
from nuclear fission. There are two issues where Ithis stage I believe we should make a level playing

field in Europe but keep the issues of nuclear waste think Member States have not provided enough
attention: treatment of nuclear waste and nuclearand nuclear safety in the hands and supervision of

Member States while at the same time agreeing on a safety. We have an issue now on the protection of
infrastructure because of the terrorist threat which isminimum level of treatment. For me as a citizen it is

rather convincing. We have a legal basis for it, we can a new development that we should also look at. There
are four clear risks from nuclear but there are alsopropose it. Some Member States are not so happy

about it, they think that Member States should check positives. It is competitive as a future option, as



3312013028 Page Type [E] 01-07-06 00:32:09 Pag Table: LOENEW PPSysB Unit: 1PAG

116 managing nuclear safety and waste: the role of the eu: evidence

20 March 2006 Mr Andris Piebalgs, Mr Christian Waeterloos, Dr Derek Taylor
and Mr Pim Van Ballekom

Q456 Chairman: It is a possibility.Finland has shown. We know that it does not emit
CO2 and provides for diversification. Each member Mr Piebalgs: No, it is not a possibility because safety
country should look upon it from this perspective regulation is the responsibility of each Member
when deciding to accept or not. If a neighbouring State. I do not see this type of development. I do not
country accepts this option, the country that does expect more positive language from the Commission
not use nuclear power should be well enough because nuclear energy is already there. From my
informed as to what is the treatment of nuclear point of view, if you would like to build a nuclear
waste and the safety standards. That is fair enough power station it is an investment-based decision
if we have a common market. We would like—some without any state aid. We are not in a situation
people would not like—nuclear energy to continue where we should provide state aid for the nuclear
in the mix. We have Finland, France and East industry. A lot of state aid was provided previously.
European states that are going for nuclear power Now you can make a very profitable decision to
and the Baltic countries are a very good example invest in building new nuclear power stations but
when you see the statements of the three prime you need to be sure that there is clear acceptance
ministers that they will work together for a Baltic because this is an investment for 100 years. You can
energy policy, that they will establish a Baltic energy make it in France and in Finland but in other
network and they will ask national energy countries there is not such certainty. There are no
companies to look at building a nuclear power answers as to what will happen with the storage of
station. If you expected there to be public outcry nuclear waste or what will be the safety
against this, there was not any. Rumania use nuclear requirements. I think this is the main bottleneck to
power. Bulgaria is using nuclear power. These are using or not using nuclear power. The Commission
countries that generally have nuclear expertise. My will not call for Member States to use nuclear
experience is that the countries that have nuclear power. We are looking to be fighting climate change
expertise will continue and the countries that do not and asking for diversification but what is in the
will not go for it because there are a lot of questions package is not my task. Some will use biomass,
to be answered. some will use water power, some will look for the
Dr Taylor: Though Poland has expressed some development of solar energy, some are using wind
interest in building or buying an interest in a nuclear power and some will use gas. There are a lot of
power plant.. opportunities, it is not simple. Where more support
Lord Sewel: Do you not recognise the concerns of is needed and where the policies have not been
some Member States that the messages coming from suYciently strong is on energy eYciency, which is a
the formal European institutions do give rise to completely new area and we should do better. The
concern, such as the report of the European best energy used is the one that is not produced. On
Parliament, one of the committees on research and renewables we have not supported the research as it
development of nuclear, and your own Green should have been supported previously. We should
Paper? Although you say it recognises nuclear there strongly support this development. Again, we are
is only one reference to the future of nuclear in the not saying which should be the preferred type of
Green Paper. Reading that, the tone is about energy: wind, solar, biomass or wave power. We
renewables, demand reduction and negotiating should support development in areas where there is
partnerships to secure the supply of oil and gas. If clear acceptance but the costs are high at this stage.
you read it quickly that is what you would think the It is a completely diVerent situation for nuclear, it
Green Paper is primarily about. With those two is not in the same basket as renewables and that is
factors, plus the fact it is possible that further down why you will not find a lot of encouragement for
the line you may get big political concern in some nuclear. The Commission is not anti-nuclear and
Member States about nuclear, as you have now, should not be seen as anti-nuclear. It has provided
once the EU starts developing Directives on nuclear for the closing of power stations. Yes, I will insist
safety and waste then Member States which see on the closure of the power stations in Bohunice,
themselves as having to have a significant nuclear Ignalina and Kozloduy, but I will do it because it
industry into the future may well fear that an anti- is an expert conclusion and Member State decision
nuclear Europe will actually close oV one of their that these reactors are not safe and I cannot risk the
major energy sources. safety of European citizens.

Q455 Chairman: Does that seem to you rather Q457 Chairman: Could I just look at the Nuclear
improbable? Package from the opposite direction. My question

would be if the Nuclear Package was notMr Piebalgs: No. I could not answer it because it
was outside my vision. implemented, do you feel that there would be a
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Mr Piebalgs: I think with France it is definitely theheightened risk of a nuclear safety incident in the EU
because of the lack of harmonised standards? attitude to nuclear energy. In France, even with 80

per cent of power produced by nuclear, they alwaysMr Piebalgs: I think that is a very good question. My
perception would that there will be much more have a lot of public debate. There have been huge

public hearings and France has always been veryuncertainty, not necessarily more safety risk. As long
as there is a common policy in the Union all the open in its nuclear decisions. I think that is the reason

they understand it. You need public acceptance torelated issues should be answered properly. I would
like to know what the programmes will be for dealing use nuclear power.
with nuclear waste in Baltic countries when they say
they are building a new power station. I am interested Q461 Chairman: I quite agree with you. I think that
in what will happen to the nuclear waste in Bohunice. is absolutely right.
I would like to know what the safety standards are in Mr Piebalgs: I think that is the basic reason.
the Armenian power stations. I believe it is not
necessarily going to bring more risk but will bring Q462 Chairman: As I said, we are going to Paris
more uncertainty. today week, and I had always thought that in France

it was so accepted, rather like in Finland. They had
the decision in principle debate in Finland and thenQ458 Chairman: Just to press this a little bit more. If
they went on with it. I would have thought Francethere is greater uncertainty then could you equate
had reached that position too but I see that yourthat with greater risk?
colleague is shaking his head.Mr Piebalgs: You end up with that, yes. It is not that
Mr Piebalgs: I do not know.I would mistrust any of the regulators but as a whole,
Mr Waeterloos: If you will allow me, Commissioner. Ias the Union, I would perceive the danger is higher.
think the French have been confronted for years with
debates concerning the way in which they were

Q459 Dr Taylor: It is the perception of risk rather ensuring the safety of their plants in comparison with
than the actual risk itself. what the Germans were doing. The French were
Mr Piebalgs: It is diYcult to measure the actual risk. confronted with the need to explain why the German
I would say there is one example with WENRA. We approach was leading to the same level of safety as
have a Working Party on Nuclear Safety and they their own approach when these approaches were
have come up with conclusions that we need some diVerent in one country from the other. The proof
type of harmonisation by 2010. This is where we need that there is a need for harmonisation is WENRA has
some qualification. They say we need some type of been created by the heads of the safety authorities of
harmonisation because the divergence of the system all the nuclear countries in the Community and they
does not provide for enough safety, or perception of have taken the initiative to define common standards
safety or actual safety, because you cannot measure not the Commission or anybody else.
it. If I feel or perceive that there is not enough safety
that means there is justification that it is not

Q463 Lord Sewel: Why not leave it with WENRA?suYcient. Safety is not just formal measures that are
Mr Waeterloos: Last week, the previous head ofapproved by experts but measures that are shared
WENRA, Mr Lacoste, gave a presentation in thethat are enough for European citizens and, as I said,
Parliament at Strasbourg. What he said was that thethe acceptance level of nuclear energy in the EU is
national safety authorities have done the technicalmuch lower than we would like.
work needed in order to try to harmonise their
approaches. The safety authorities consider that their
work has now reached a level where a politicalQ460 Chairman: I think that is at the heart of it

really. We are not quarrelling at all, Commissioner, decision has to be taken and that is not for them, they
are implementing the rules. The rules have to bewith your view that in essence there is going to be an

energy crisis and we have to look at all possible defined by national authorities and/or the
Commission. Mr Lacoste said clearly that an eVortavenues to meet it. I do not think any of us around

this table would quarrel with that all. Having been has been made in order to harmonise the practices
and safety approaches because in France they need tolistening to BNFL and others in Finland, and we go

to France next week, one thing which interested us convince public opinion that the next generation of
nuclear plant will be acceptable also in othervery much, which you might like to comment on, is

why is France, when they are producing 80 per cent countries while meeting the requirements which are
considered by the public in France as being safe.of their electricity by nuclear, willing to go along with

the Nuclear Package when others like Finland, Mr Piebalgs: To answer your question as to why not
to leave it to WENRA. WENRA is a very importantSweden and the UK are not? What is the driver for

France in this context? organisation doing an excellent job but there is one
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Q467 Chairman: The IAEA?diYculty. You can develop the best benchmarking
approach, the best standards ever, but you have no Mr Piebalgs: Yes, this is the IAEA. This applies only

to nuclear power plants but we have some otherrules of enforcement which means it stays as an
exchange of best practices. Intellectually they are installations like the ones that enrich uranium.
doing an excellent job, and they should continue to
do the job, but if they come to the conclusion that we

Q468 Chairman: Sizewell.should do something more, we should take the lead,
Mr Piebalgs: Also, we have the ones that treat spentthen we have an enforcement mechanism. Those are
nuclear fuel and these are not part of the Convention.the positive and negative sides. You have been kind
Clearly we see the limitations of the Convention.enough to read the Green Paper and one of the issues
Russia in particular is pushing for a new arrangementthat I face all the time is using the enforcement
for nuclear security or safety and they are mostlymechanism even for bioenergy, for the market. That
talking about non-proliferation. They foresee it as ais the only way you get a level playing field otherwise
new wave of nuclear development in the world and toit does not work. If we can agree that the common
respond to the challenge of non-proliferation they seemeasures that the Commission is working to enforce
having some centres for enrichment and spentit are a basic precondition of the new Directive
nuclear fuel. The International Atomic Energybecause then we have a rule saying “These are the
Agency should assist and how far they will go tominimum things agreed with all Member States” and
establish a minimum level in the world is fair enough,the Commission is doing its job achieving the level
but I am talking about the European Union and theplaying field and all countries have a system in place
European Union has to respond to the expectationscorresponding to this, that is the main reason why it
of its citizens. Its citizens expect safe treatment ofis WENRA. WENRA is good at providing the input
nuclear waste so that our citizens know that nuclearbut WENRA cannot ask one particular Member to
waste is stored as in Finland. Everybody knows theremake a decision because it is not binding.
is a cave where they store nuclear waste and if you
find a better method you can retrieve it and use the
reprocessor. Whenever members of the EuropeanQ464 Chairman: Forgive us if we seem to be rather

picking at details but the essence of our study is do we Union decide to phase out nuclear power they follow
the same basic standards that are higher in the EUthink the draft Nuclear Package should go forward

or not. It is in the context of the United Kingdom than in the rest of the world. That is because of the
things we are providing. We have the best expertisebeing at a sort of crossroads itself at the moment, but

in a way that is not our problem. Do you have any through WENRA.
Chairman: Do you?specific quantitative evidence that you or your

colleagues could provide that really justifies the need
for the European Union to legislate in these areas of

Q469 Chairman: Some of the people giving evidencenuclear waste and safety?
to the inquiry so far have said from their perspectiveMr Piebalgs: I mentioned this 2010 harmonisation
they cannot see the necessity for the legislation or if itcall from WENRA and the Working Party on
existed that it would give any added value. If there isNuclear Safety, so that is quantitative evidence.
any quantitative evidence that either says in some
parts of the EU safety standards are below some
acceptable level and/or if we did not have the NuclearQ465 Chairman: The IAEA regulations are not

adequate in your view? Package there is evidence that we would have a
heightened risk of some sort of incident that would beMr Piebalgs: We have the Convention on Nuclear

Safety and the Joint Convention on the Safety of very useful to receive.
Mr Piebalgs: We will supply that, but at this stage ISpent Fuel Management and on the Safety of

Radioactive Waste Management. However the CNS would mention one additional point. I think there is
a lot of quantitative evidence of low acceptance ratesis limited to providing Member States with a

framework for self-assessment on a voluntary basis. of use of nuclear energy inside the European Union.
It is also limited to nuclear power plants, so for
reprocessing nuclear waste, but there are centres that

Q470 Chairman: Is that not an educational thing?will provide for treatment of spent nuclear fuel and
Mr Piebalgs: It is not educational. It is a real issue. Ifenrichment of uranium and this does not apply.
you would like to keep nuclear energy in the
European energy mix you need to know that more
than half of European citizens are in favour of it. IfQ466 Chairman: I did not follow that.

Mr Piebalgs: This is a basic convention, as I you have low acceptance you are in trouble because
it means that you are compromising. This is a strongunderstand it, on safety standards. This Convention

on Nuclear Safety is basic voluntary self-assessment. argument. The only contra-argument you could use
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Q475 Chairman: Lord Sewel and I are intending tois “Look here, where is the guarantee that you can
expect more public acceptance?” reverse the political pressures in the United Kingdom

but it takes time.
Mr Piebalgs: This is a very good example.Q471 Chairman: That is a key question.

Mr Piebalgs: That is a good question. If you do not
know how the nuclear waste will be treated, how can Q476 Lord Plumb: I think I would like to tell the
you accept it? It is not that we mistrust. I have no Commissioner a comment that you made to me the
evidence of mistrust towards new Member States, no, other night, my Lord Chairman. You said that at the
this is not an argument that is used. end of the day you are not sure which way the

Committee is going to go or whether, in fact, there
will be general agreement among Members of theQ472 Lord Sewel: If the Nuclear Package was
Committee. Commissioner, you said a little while agoaccepted, do you think that would impact on the level
that a lot depends on public opinion. Public opinionof new nuclear build in Europe? Do you think it
is more perception than it is real, which is thewould make it easier or more diYcult?
problem that we all have to face. If you speak ofMr Piebalgs: I know that is why the people who are
nuclear to many people in Britain they thinknot planning anything oppose the package. It will be
immediately of Chernobyl. I know that sheep are stilleasier definitely.
being tested in North Wales following the Chernobyl
disaster, which of course still causes problems. Those

Q473 Lord Sewel: You will have that level of sheep are tested on a sixth monthly basis and even all
confidence saying the key issues have been dealt with? these years later they are still showing signs of the
Mr Piebalgs: For me I think they are hiding in what eVect of Chernobyl. That is the sort of thing that gets
they are saying. There are arguments of an emotional publicity. If you were to produce a document saying
nature that are for and against. I believe that in what you have said this morning, a lot of which I fully
Austria they will not build a nuclear power station agree with, and I am pro-European anyway, and you
even if they need a lot of energy because the set down very clearly the risks and advantages in the
population has a strong negative attitude to nuclear development that are taking place, I bet if that was
fission. In the countries where there is nuclear handed to the British press you would have a full
expertise, where conditions are necessary for new page of risks and nothing of the developments. That
investment in power, it will always be looked at as a is one of the major problems, I think. In that case you
commercial option. At the prices for gas and oil a lot appear before 27 ministers who have got to make a
of countries are saying it makes it reasonable to at decision because at the end of the day some political
least consider this with all the costs involved because decisions have to be made, and hopefully some
uranium prices are not cheap and you need to take positive decisions are made, but how are you going to
account of all the costs involved. If you give a convince them with the same arguments that you
political framework so that such a decision could be have used this morning, which are very persuasive?
considered, because you need seven years for Are you satisfied that as the Commissioner
planning, seven years or ten years for building, 60 responsible in this area you can persuade a lot of
years for running and 20 years for decommissioning those ministers that this is the direction we should be
and 100 years investment, it is a long-term going in?
investment. You need answers to the questions on Mr Piebalgs: At this stage I think I have done what
safety and waste before building a nuclear power was asked of me and my duties are mentioned in the
station. You cannot build a nuclear power station Green Paper. We should not be afraid of the name
without knowing what will happen to the nuclear “nuclear energy”. That has not been easy and there
waste. This is an extremely important question that was a lot of undeserved criticism. If Member States
needs to be answered. If you know the answer and the ask the Commission to produce such a document we
majority support it, the Finnish case is very should produce it. Member States have to decide on
characteristic, whatever you think about it, of how the energy mix, it is their duty, but I am saying there
you should address the issue. It does not mean that is a general perception of some things that we should
Finland will just rely on nuclear power but it is a good do at the European level and to make decisions at the
example of how you need to deal with it if you would end of the day they should provide information for
like nuclear to be part of the mix. Pekkarinen, the their citizens as to what are the positive and negative
minister, was the one who started it. sides. I think it is the duty of each government to do

this if they consider this as an option. If not, that is
fair enough. The Commission should go further thanQ474 Chairman: The Prime Minister too.

Mr Piebalgs: It is really democracy. The Green Party it is now only if it is asked by Member States. At the
same time, to be honest, your Committee has asked asupports it all.
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EURATOM. Parliament was supportive of it, even iflot of good questions and I appreciate it. Whatever
your opinion, at the end of the day we will reflect on Parliament is very green in its views.

Chairman: It does not have to go back to Parliament,your questions because I think you have asked the
right questions. Emotionally I feel the proposal is Lord Plumb, does it?
right, there is nothing wrong with it. We are not
overstepping the competence, we are dealing with Q482 Lord Plumb: Not necessarily, not unless there
things that are inside the European Union and in an is a change. If there was a change then Parliament
enlarged European Union we are going in the right would have to consider that.
direction. Whether our exact formulation of the Mr Piebalgs: That is why we feel that Parliament is
proposals could have been diVerent is another matter behind us in this.
and we still have to debate in the Council. We will
debate this with Member States and I hope that Q483 Chairman: If you were a Briton, how would
Member States accept our proposal. We will you sell the proposal that there should be EU
continue to do our work but your questions have legislation as well to the British public? If you do not
provided us with more to think about as to how to mind me being momentarily frivolous, you said that
put more positive arguments to the Council. the EU Commission had issued a warning about

Sizewell the other day. That was in all our papers and
Q477 Chairman: Commissioner, it is very generous it was given as another reason why we should not go
of you to put it like that, and you have been very on being nuclear. It came over in our headlines as:
generous with your time, but before we break up “EU warns Sellafield about waste” and in a sense that
could I ask you about the Nuclear Package. What do added a view to the anti-nuclear lobby. You are lucky
you think the current state of play is on it? Are there not to be a Briton on this issue, Commissioner. How
any changes that you are aware of in the position of does one persuade the British public to change their
Member States in relation to the package? minds?
Mr Piebalgs: The proposal is in the Council— Mr Piebalgs: Perhaps I will come back to Sellafield. It

was not seen as support for the anti-nuclear industry
Q478 Chairman: Is it going to go to the Council or not but if the Commission has justified grounds to
this year? act then they should act.
Mr Piebalgs: It is already in the Council. They have a
Working Party on Nuclear Safety and will come to a Q484 Chairman: I do not blame you for a second.
conclusion by the end of 2006. Mr Piebalgs: That is my duty.

Q479 Chairman: One does not get the impression Q485 Lord Sewel: We are getting back to this
that Finland will push it forward very actively. perception problem.
Mr Piebalgs: You never know with new presidencies. Mr Piebalgs: I had no choice because the violation
I will encourage them to push it forward and the same was so obvious. We needed to take this step even if it
with Germany, which is the next presidency. would influence the public debate. On safety and

waste in the Nuclear Package, it is not very easy to
Q480 Chairman: Do you think any Member States answer. I know that nuclear energy will be used, if not
have changed their position from the last vote? in Britain then in France; if not in France then in
Mr Piebalgs: There was not a vote. At some stage I Finland. I am travelling and still checking from
will ask for a vote. It was an assumption that if we Chernobyl and I would like to know that other
watered down the proposal we would get the countries really care about this. How will I know? I
proposal through. It was a wrong assumption and in will know if there are basic standards for dealing with
watering it down we lost some of the participants to waste and safety. This is just for my kids, nothing to
the proposal. I do not have any reason to remove the do with the UK using nuclear energy, that is diVerent.
package from the Council, to be fair. We are still testing Chernobyl after 20 years, it is
Lord Plumb: Could we say the same in that context of incredible, it is terrible. Nuclear energy will be there
the European Parliament asking the question? in other countries so I should be aware that at least in

the EU things are done properly and I ask the
Commission that the same safety approaches areQ481 Chairman: That is a good question. What

would the European Parliament’s reaction be? asked for from the Ukraine, from Russia, from
Armenia, from any countries that are using nuclearMr Piebalgs: The European Parliament was

consulted on the proposal and they supported the power. If you do not do this you expose my kids and
grandkids to risks. That is the only reason, it isproposal. They supported the first and the second

packages. The issue is for Member States in the nothing quantitative that I mistrust somebody but
Chernobyl is a fact.Council because it is a Council decision because of
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experience of Chernobyl because they are trying toQ486 Chairman: Would you get Russia to sign up to
your draft Nuclear Package? improve their performance.
Mr Piebalgs: I think as it stands, yes, Russia would
sign up for it because Russia sees that they need to Q487 Chairman: Thank you very much indeed. You

have been very generous with your time. Wetreat nuclear waste and they would like to be a
nuclear superpower in the civil engineering field as understand and appreciate your own very strong

opinions on this issue.well. I have heard that their nuclear industry is
potent. I have never spoken because Russia is not a Mr Piebalgs: Thank you. It was a great pleasure

meeting you and listening to all of your questions,member of the EU and I have enough diYculty with
Member States! At least Khristenko says nothing which were very good, and I will continue to

analyse them.against what we are proposing. As we mentioned,
France is the same. The acceptance of nuclear power Chairman: We appreciate the time that you and your

colleagues have given. Thank you.by citizens in Russia is quite high even with the
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Present Plumb, L Sewel, L
Renton of Mount Harry, L

(Chairman)

Examination of Witnesses

Witnesses: Dr Peter Haug, Director General, Mr Sami Tulonen, Head of Unit, Institutional Relations—
Nuclear Generation, and Ms Berta Picamal, Institutional Affairs Manager, FORATOM, examined.

Memorandum by FORATOM

SAFETY OF NUCLEAR INSTALLATIONS

The Nuclear Industry considers that the existing arrangements for ensuring nuclear safety in the EU under
the guidance of international nuclear organisations, conventions and under the control of the national safety
authorities have delivered excellent safety records.

The industry also considers that the following viewpoints should be emphasised in any possible future EU
initiatives on safety of nuclear’ installations:

— Any future common frame of reference for nuclear safety should enhance predictability and
eYciency, and should promote harmonisation of national licensing requirements.

— The statutory role of the national safety authorities should be maintained and international
cooperation between them (such as WENRA) should be encouraged.

— Primary responsibility for safety must remain with the license holder, supervised by the national
regulatory body.

— Only qualified and experienced professionals of the national regulatory bodies should carry out plant
inspections.

— Ongoing harmonisation of standards at international level is welcomed taking into account that
national rules and practices shall always comply with international guidelines. Harmonisation
should seek to rationalise thereby creating an environment of information sharing and cooperation
between Member States.

Industry has a role to play in the harmonisation processes and is therefore willing to contribute to the dialogue
with all possible stakeholders.

Radioactive Waste Management

The Nuclear Industry considers that the existing arrangements for ensuring a safe radioactive waste
management have delivered excellent results, including final disposal for all types of radioactive waste.

The industry also considers that the following viewpoints should be emphasised in any possible future EU
initiatives on radioactive waste management:

— A common frame of reference for the management of radioactive waste is desirable, particularly in
the field of final repositories.

— Each Member State has to ensure the timely execution of the final disposal of all categories of
radioactive waste, whether arising from electricity generation, medical applications, research,
industry or any other source.

— Each Member State has to report on their radioactive waste management programmes and progress
to the European Commission.

— Past research results support the option of deep geological waste disposal, for high level
radioactive waste.

— Each Member State should encourage improvement of existing methodologies within the national
radioactive waste management strategies taking account of research and technological development
at national levels as well as under the Euratom treaty.
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— Each Member State should develop its own communication programme, involving all stakeholders
in the decision-making process about radioactive waste management issues. In the context of the
European Commission’s Green Paper, the European institutions, particularly the European
Parliament, also have an important role to play in the waste management dialogue by providing a
political platform for exchange of views. As a part of this process, the Nuclear Industry is engaged
in providing coherent information on waste management.

25 January 2006

Q488 Chairman: Good afternoon. looking ahead? In essence that is at the heart of our
inquiry.Dr Haug: May I say welcome, my Lords, ladies and

gentlemen. I am very happy that we have this Dr Haug: I would suggest that first of all if we could
have four minutes to present ourselves to you.occasion this afternoon to discuss this with you. We

have prepared a presentation but perhaps before we
start we should clarify a little how you want to run Q491 Chairman: By all means.
this because we have diVerent options for doing this Dr Haug: I think the material you have in front of you
kind of presentation: a more formal one with a will provide a lot of detail and I am sure you will be
recording or a less formal one with discussion and able to make use of it. We could have provided you
interaction. Also, the question is how much time you with more material but we decided to restrict it
have for this. I would suggest we clarify these points initially to the substantial issues. Then we will be very
first before we enter into the topic itself. well placed to oVer you some views of the European

industry on these topics. Whether they will add value
or not, that is for you to decide. If I may start byQ489 Chairman: Dr Haug, Director General, thank

you very much for seeing us all this afternoon. We do saying who we are and how we work. We are a typical
industry association, I think that describes it. Weappreciate it. We have got to leave you at four

o’clock, if you have that amount of time to spare. have members from 16 European countries. Our
members are industry associations, as you can seeDr Haug: We have it. We have more but if you have

to leave we will have to speed up. from the map. It is practically all European, in the
broader sense with the new countries, all European
Member States with nuclear power plants, plusQ490 Chairman: We scrutinise EU legislation, that
Switzerland, minus Lithuania. This is ouris our role, particularly in the area of the environment
membership situation. We are able to say weand agriculture. We decided a month or two ago that
represent practically the biggest nuclear industrywe would like to look at the draft Directives, the so-
grouping in the world. This grouping is larger in sizecalled Nuclear Package, on the safety of nuclear
and output and economical weight than the Unitedinstallations and the disposal of nuclear waste,
States or Asia, for example. We have some figures inknowing that this is becoming a very big issue again,
the presentation, especially on page four, where wenot only in my country but in others, as to whether
show that we represent the world’s leading reactorwe should build more nuclear power stations. We felt
vendors, reprocessing companies, enrichmentthat to look at the role of the European Union in this
companies, and fuel cycle companies. This does notspecifically regarding these two draft Directives
exist in such a size and volume in other areas of thebecause that is within our programme, as it were,
world and this is why we feel our industry is reallywould be helpful. We aim to produce a report on it in
important.June before the other reports that are flooding into

the British Government on this issue. This is nearly
our last day of meeting witnesses. We are going to Q492 Chairman: There is nothing like you in the

United States, is there?Paris next Monday and Tuesday. We were in Finland
two weeks ago. Then we will sit down and start Dr Haug: Yes. We have a sister or a brother

organisation in Washington, the Nuclear Energywriting our report. I think how we spend the hour is
very much up to you. What particularly interests us is Institute, which has ten times the budget and ten

times the people, and carries out typical Americanyour view about these draft Directives as a powerful
trade association of the nuclear industry, as I lobbying. Nevertheless, we are proud that the

industry that we represent is in fact 50 per cent bigger.understand it. Do you think the European Union has
a place in this issue? Should it be issuing Directives at I think we are well justified in saying that we are the

right partners for this kind of discussion. On the nextall? We should slightly forget about the legality of it
because we have talked so much about the position of page you can see a short overview of how we function

internally. Like every industrial association we haveEURATOM and so forth and you can argue that
both ways. If these two Directives do go forward specialised working groups for diVerent topics. The

spectrum of topics is huge. I must say, I waswould they really add value to the present system and
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before the European Court of Justice in Januaryimpressed when I came some time ago how huge it
was. What we are talking about today is common 2003 which declared that the European Commission
safety standards, decommissioning financing and has competence to propose legislation under the
radioactive waste management. Who is “we” today? EURATOM Treaty. There has been a lot of
To my right we have Sami Tulonen, he is the Head of discussion since then about the competence that the
our Unit on Nuclear Generation and at this time he European Commission has under the EURATOM
is our man in charge of the lobbying work at the Treaty in all three areas of this package, that is
Parliament and the Commission. To his right, safety, waste and decommissioning. Certain key
assisting him, is Berta Picamal, who has done most of stakeholders, particularly the European Parliament
the work that is in the papers on the table today. We and some services inside the European Commission,
have some other activities which are not of relevance have indicated that the issue of decommissioning
today. We are your partners today and even when financing should not necessarily be solely regulated
you are back home if you have questions please feel under the EURATOM Treaty. There are a lot of
free to contact us again. elements in that debate that have links to internal

market competition issues and, therefore, that area
of the Nuclear Package has always been moreQ493 Chairman: That is very much appreciated,
questionable than the parts on waste and safety. Thethank you.
main concern of everybody at the beginning of theDr Haug: This is just to say who we are, what we are
discussion was how could we make sure that a newand what we stand for. Sami and Berta have prepared
Community system is based on current internationala very broad presentation. Sami, I suggest that you
regimes on nuclear safety, particularly internationaltake over now but, as you are aware, you will have to
conventions, and that it does not undermine or inshorten it considerably to make sure that we have
any way compromise the role of the nationaltime at the end for a discussion.
regulators to function eYciently and objectively
without any constraints in all the Member States.Q494 Chairman: That would be helpful.
The European Parliament issued a very importantDr Haug: Then you can ask us how we see it. The
document, two reports, for this discussion intopic, being very broad, needs some more detailed
January 2004. The one on safety was drafted by Mrdescription to show where the problems are and
Seppänen from the Finnish delegation, and he ishow we see them and Sami will take over on that.
quite an anti-nuclear politician from the GUE, theMr Tulonen: Thank you, Dr Haug. I will try to be
left-wing group. He was very sceptical of theas brief as possible. Because of this time constraint
European Commission’s view that it has wideI know that we need to cut some corners but,
powers for regulating in the field of safety andnevertheless, it is very important to start from 2002
waste. Nevertheless, even though the rapporteurwhen the package was actually introduced and go
was quite lukewarm on this idea, the Parliamentthrough the political debates we have had in the
with a wide majority supported the Commission’sParliament, the Commission, the Member States
view and, indeed, it has powers to regulate in thisand the Council in order to understand where we
area. The second report was drafted by a Spanishare today, what actions our trade association has
Conservative, Mr Vidal-Quadras, now the Firsttaken and, most importantly, try to assess what will
Vice-President of the European Parliament, and Ihappen in the future. First, let me go back to 2002
know Lord Plumb knows him very well because ofand then we will move on from there and analyse
his past career here. He was much more favourablethe present situation as we see it. As you know, in
towards the Commission’s position and it was easier2002 this package was introduced and there were
for him to support his own report. However,three key parts to that. Two parts of the package
because of the fact that the legal basis of thisbecame the politically contested parts, namely the
package was the EURATOM Treaty, the EuropeanDirective on Nuclear Safety and the Directive on
Parliament did not have the upper hand in thisRadioactive Waste Disposal. The third part, which
debate to decide which part of this package shouldgave the Commission a negotiating mandate with
be adopted and which should not. The battlegroundthe Russian Federation on nuclear trade-related
was the European Council where we noticed thereissues, has become a less political issue and we
was a major blocking minority formed by Germany,would like to set that aside because of time
Finland, Sweden and the United Kingdom, whichconstraint reasons. Moving on to discussing what
was dead against the Directives on safety, includingthe Nuclear Package consists of, we have to
decommissioning financing and waste. The sameremember that this debate was much contested at
arguments that were raised in the Parliament werethe start. Many key stakeholders contested the legal
raised in the Council. Those were the questions ofbasis of this initiative because it was felt by certain
added value, interference with internationalMember States that the Commission was going too

far too fast with this proposal and, therefore, it was conventions, interference with national legislation
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indicates there was need for a broader debate at theand interference with the principle of subsidiarity,
EU level on nuclear safety. Most importantly, thewhich was seen to be interfering with the position
supporters of the revised proposals emphasised thatof national regulators. In order to get rid of this
we did have a Community level approach to nucleardeadlock the European Commission proposed a
safety that enhanced public support for nuclearnew piece of legislation, an amended proposal, in
energy. This was one of the key arguments presentedSeptember 2004 which watered down its own
by Commissioner de Palacio in her argument whenposition in the big picture. It gave the European
she pushed through the Directive as theCommission a role to co-ordinate co-operation and
Commissioner on Energy. The present situation isremoved the major deadlines that were set for waste
so much has happened but the deadlock is still theredisposal in the initial Directive. It took out the
and there is no indication it will fade anyway in thefigures giving the Member States a certain deadline
near future. Therefore, our analysis is that theto follow in the implementation of waste
nuclear package that was debated in 2002/03 andmanagement strategies. If we look at the revised
2004 does not exist any more and it cannot beproposal, it is important to remember that during
revised. The only way to revive this discussion is tothe debate all the major stakeholders, with the
propose something new. This is our very frankexception of the European Commission, had been
observation and I think this is shared by many otherunderlining the importance of the co-operation
stakeholders, including the ones that are discussingdone by the nuclear regulators in the context of
these issues presently in the Atomic QuestionsWENRA. WENRA—the Western European
Group and the Working Party on Nuclear Safety inNuclear Regulators Association—is not an
the Council. I have to explain what I mean by this.institution as such, it is a discussion forum for the
The European Council has established threeregulators, but nevertheless all the main
working parties under its Ad Hoc Working Partystakeholders felt that these harmonisation processes
on Nuclear Safety which consists of sub-groups onin the field of safety, waste and decommissioning
safety, waste and decommissioning.had to be run by WENRA and nobody else in order

not to compromise the position of national
regulators in this field. I am emphasising WENRA Q495 Chairman: Should I perhaps have said we
now because it is a key issue in order to understand have just been talking to Bill Jones at UKREP and
and analyse what will happen to the Nuclear we have spent the last hour with him.
Package in the future. WENRA’s co-operation Mr Tulonen: I can cut short this part of the
creates a very credible link for a trade association, presentation. This is a very important point because
such as FORATOM, to get involved in the future without analysing the work in the Council one could
work in the field of safety, waste and not arrive at any conclusions.
decommissioning. Dr Haug will explain later what
we mean by this. I have mentioned the deadlines Q496 Chairman: We just left him 30 minutes ago.
that have been taken out of the revised proposal and Mr Tulonen: Thank you very much. Let us move on.
the Member States were merely to give reports to Let us talk about the European Council’s present
the European Commission on the management of work on decommissioning. We believe that the
their own programmes concerning radioactive decommissioning financing issue is the first one that
waste. In this debate the supporters of the revised progresses any of the areas that were tackled in the
proposals emphasised that these Directives would former Nuclear Package. The Commission is in the
continue to encourage the use of good practices and process of issuing a new recommendation on the
bring more transparency into the EU decision management of financial resources for the
making and, indeed, it would create more decommissioning of nuclear installations and this
transparency and a level playing field for comparing new proposal is a non-legally binding instrument
nuclear safety across the board in the enlarged but it can be argued that this could develop into
European Union. Certain Member States argued something else in the forthcoming political debates.
that nuclear safety was not at the same level in the It has passed all the so-called inter-services
new Member States and, of course, certain closure consultation and now it is back in the expert group
decisions were decided by G7 in 1992 and formed by national experts and we expect this to
implemented in the EU enlargement negotiations in emerge within the next couple of weeks. Our
certain Member States, particularly in Lithuania, relevant task force will discuss it later this week and
Slovakia and Bulgaria, that indicated there were key we will decide our strategy on that a bit later when
stakeholders in the big picture who thought that we see the final proposal. If I can summarise what
nuclear safety was not at the same level in all we are expecting the European Commission to say.
Member States of the European Union. In three On decommissioning we believe that it wants to
nuclear countries of this enlarged union the closures establish national bodies capable of providing

expert judgment to the European Commission oneither have taken place or will take place and that
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general and they do not form a position on anyauditing matters that are of paramount importance
in assessing what kind of financial resources specific detail concerning the revised package but

give us some guidance in our lobbying work on whatdiVerent Member States need to set aside for the
decommissioning of nuclear facilities. The second issues we can tackle and what issues we certainly

should not. Let us talk about safety first. In the bigpoint it will raise is that it will most likely want to
institutionalise the work of the Permanent Group of picture, generally speaking, we support all kind of

co-operation with the European Commission,Experts which is aiding the European Commission
to put together recommendations on Member States and the regulators which provides

further harmonisation in the field of safety ofdecommissioning. These experts are designated by
Member States and, therefore, we believe it creates nuclear installations. We believe that any future

common frame of reference is positive because at thea valuable link between the work of the Member
States and the European Commission in the field of end of the day we believe that enhances support for

the nuclear sector in general. We want to emphasisedecommissioning. A very important observation is
that the Commission will most likely give a clear that any kind of new initiative from the European

Commission side should never compromise therecommendation for so-called ring-fenced external
funding for nuclear new build. That means it will position of the national regulators as the main

guardians of nuclear safety. Primary responsibilityonly talk about nuclear new build and it will give
Member States the means to manoeuvre to find must remain with the licence holder and it must be

supervised by the national regulatory body. We willdiVerent solutions for existing nuclear power plants,
but for nuclear new build this will be the key not support any initiative from the European

Commission side that would create some kind ofrecommendation.
super-regulator above the national regulatoryDr Haug: This is a very fundamental change
bodies. We believe that nuclear safety should neverbecause until now we have been talking about this
be politicised. It is a job for qualified, experiencedring-fenced funding system for existing nuclear
professionals, not for politicians, to assess nuclearpower plants which meant for some countries
safety in diVerent Member States. Any ongoingcomplete removal of the money accumulated by the
harmonisation of standards has to be driven by thecompanies over the last ten or 20 years from their
regulators in diVerent Member States. Industry hasproperty. It was taking away money from the
a role to play in all this and certainly we have playedlegitimate owners. This was probably the reason
a very active role in the past and presently throughfor the very substantial opposition to these plans,
the ENISS initiative that we are bringing forward.because it meant the devaluation of company
We will probably come back to that later. This is aassets. This applies only to EU nuclear power
very important new initiative that I want to explainplants and we do not have too many building
to you in the field of safety but also future work thatprojects for the time being, it has not started yet,
will be done through that initiative in the field ofso this is a completely diVerent dimension of work
waste and decommissioning. On radioactive wasteinvolved and, therefore, I think the opposition to
management, we also believe that a common framethis kind of regulation will be much less because

people will know from the beginning what they of reference is needed and every Member State needs
are for. to ensure the timely execution for the final disposal

of all categories of radioactive waste. We alsoMr Tulonen: Very briefly, let me move on to discuss
FORATOM’s actions in the field of safety, waste believe that the European Commission in this

context could have a role to play in co-ordinatingand decommissioning financing and the work that
we have done over the past four years with the diVerent approaches, reporting to diVerent

stakeholders and also receiving information fromCommission, the Parliament and the Council to
facilitate the debate. First of all, it is obvious that diVerent Member States on radioactive waste

management programmes. We have given supportour members have very diVerent views on these
Directives. Many of our members have followed the for the option of deep geological waste disposal in

our position paper. For the foreseeable future weviews pushed forward by their national
governments. Some of them have detached believe that is the best solution in the long-term but

we certainly have not taken a position on otherthemselves from those discussions and some have
had a logic that is purely business orientated but, options that could be there on the horizon for all

kinds of waste. We have said that past researchnevertheless, everybody has had a firm opinion on
the Nuclear Package. We have had a very diYcult results support the option of deep geological waste

disposal but there may be other options for wastetime formalising an industry position particularly in
the fields of safety and decommissioning. Waste has disposal also. Each Member State should encourage

improvement in this area. We acknowledge that notbeen a little bit easier for us. We have been working
on the position papers which you see attached to every Member State is equally advanced in the field

of radioactive waste management and, therefore, weyour presentation. These position papers are very
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Dr Haug: Yes.need communication programmes to inform all the
stakeholders about the state of aVairs and we need
communication programmes to enhance public Q499 Chairman: Which and why?
support for the nuclear sector. This is a key issue Dr Haug: I think your own government, for
that the Commission is pushing forward and we example.
support that wholeheartedly. On
decommissioning— Q500 Chairman: Do you think we do not want to

make progress or we just find it too hard to make
progress?

Q497 Chairman: Can I suggest, because I am Dr Haug: Perhaps that has something to do with it
conscious of the time, that we skip decommissioning too. I am not fully aware of everything. Of course,
financing because we are not involved in that. What the German Government, the old one, the Red-
we are looking at are the two issues of safety and Green government, did not want to make progress
nuclear waste and the Qs and As, and we have got because, to answer you in simple terms, the Green
quite a lot of Qs we want to ask you. Party lives to a large extent because of anti-nuclear
Mr Tulonen: Certainly. Thank you very much for activitists and as long as they keep it as a problem
sending the questions to us that facilitated our they have the support of the voters. A large amount
process in coming up with concise answers. Your of their voters come from this political area. This is
first question was about nuclear safety and waste obvious if you look at what they said and what they
management, is that a national, regional or did. We had a Green environmental minister, Mr
international competence. Based on what we have Trittin, and everything he did was to postpone
just said, we believe that it is all three of them. You solutions to the waste problem on the Gorleben site,
cannot analyse nuclear safety and waste in a on the Konrad site, in the transport area. They
vacuum, the EU will have a role to play in these created regulations which made life diYcult for
fields in one way or another, that is inevitable, and professional and eVective procedures.
international players such as the IAEA have had,
and will have, an important role to play in Q501 Chairman: I am ignorant, what is the name of
regulating these important fields through the minister?
international conventions. What we want to say Dr Haug: T-r-i-t-t-i-n. In around 1985, shortly
over and over again is when one talks of an EU before Chernobyl happened, Germany was the most
initiative in the area of waste and safety nothing advanced country in waste repository research and
should compromise the role of the national activities. We had identified a final repository site
regulators. If that principle is kept in mind then we and we had started the research work in a salt mine
are safe, “safe” meaning nothing can compromise and in an iron ore mine for highly active waste and
the role of these regulators and, therefore, nothing for medium/low active waste. Then when the Red-
can politicise the issues of safety and waste. Green government came into power in 1998 it did
Dr Haug: May I intervene and make a short everything possible to delay these projects by not
comment. From our point of view, the two topics supporting them, by saying we had to do more
have diVerent weights. For nuclear safety, since any research, that everything was unclear and that we
accident would really be something that is not local, had to study it in much more detail. Initially it was

planned to open the Gorleben site last year, in 2005.we feel this is of the utmost importance but also that
Europe is only part of the picture and, therefore, the
leadership of the IAEA is needed and Europe should Q502 Lord Plumb: Are you suggesting that the
not try to deviate too far from that. We may add a present government is changing that attitude?
little bit to what the IAEA does but we should be Dr Haug: I am not really saying that. Half of the
aware of the fact that we are talking about things government is the old government and the other
that have worldwide consequences. Concerning half, which is the Conservative part, is new and they

are much more pro-nuclear. Due to its split naturewaste, this was the topic where we were most willing
the government cannot be very strong. At least theyto support the European Union action because we
are starting to change it. Schroeder and Trittin wereare aware that some governments do not want to
the two who, together with Fischer, the Greenmake progress whereas we feel that progress is
external minister, introduced a ten year moratoriumabsolutely needed in the interests of the nuclear
on the research work in Gorleben. This meant tenindustry.
years’ delay with the intention to delay it forever, to
make it even impossible. Suddenly they decided that

Q498 Chairman: Dr Haug, can I just take you up on all the waste should be in one place, which is
those words. You said “some governments do not technically impossible. So they invented all kinds of

hurdles to making progress, in order to keep thewant to make progress”.
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Dr Haug: That is something else, of course. Honestly,problem alive because they were convinced this
no. I do not believe it. Citizens in the diVerentwould be in their political interests. That is why I say
countries of the European Union do not really looksome governments do not want to make progress. I
at what Brussels thinks about certain issues. If Iam not quite sure about the British situation.
asked my Germany countrymen, “What do you think
about that? Would a Brussels stamp help?”, I do not

Q503 Chairman: It is extremely helpful to us to have think that would impress them very much. It might
that sort of knowledge, not to throw it at the help them to say, “Yes, other countries do similar
Germans. things” and that may help, but they will have their
Dr Haug: They know it. own views, and the British population have their own

views and the French have their own views. It will not
help but it is not against us. For psychologicalQ504 Chairman: This is the sort of knowledge we do
reasons it might help the industry to feel there is somenot have necessarily. One of the things that puzzles us
support. Sometimes we get the impression that we docoming to this problem fairly new is why did some
not have enough support from politicians so thecountries vote one way and others another. Why did
industry might appreciate such a move. I do not thinkFrance vote for? With 80 per cent electricity you
it helps with public opinion at local sites. It has to bewould have thought they would be the last people
worked at. This is our main point. This is why wewho would want it to be interfered with by the EU
have suggested a draft communications programmebut they have been consistently for the Nuclear
run by the European Union or by Member StatePackage. Why?
governments, perhaps carried out by localMr Tulonen: We have an answer for that in our
authorities. This is why I said we have alwayspapers.
supported an EU initiative in the waste field because

Dr Haug: Especially in this area it was felt that we
we wanted governments to have some higher

would try to squeeze the national governments authority above them which would make them more
between European considerations and local flexible in that respect and would re-introduce the
problems because of their cowardice to propose a topic. Maybe that has helped in certain cases, yes.
solution and go forward. They were probably afraid
of their own electorate. It was obvious in the German
case but the French case is much more complicated. Q506 Chairman: If you do not mind us going on with
Look at Finland and Sweden where there is strong the questions and answers, because these are at the

heart of our problem at the moment. We have heardleadership, political support, a technocratic solution,
very diVerent views, as you can imagine. Is it possibleand it works. When people say that the waste
for the EU to have a say in this matter without havingproblem is the biggest issue, that is not true.
Directives? We find it hard to see how the EU canTechnically it is absolutely clear what should be
have any position on this without having Directivesdone, people know how to do it, the engineers are
because everyone else knows so much.there, the knowledge is there, but the political will
Dr Haug: What is the EU? The EU has three mainmust be there to do something. This is true for the
parts. It has the Commission which has its own views,UK, for Spain and for France, and they have done it
and certainly there are highly qualified policymakersin a very special way and are making progress now. It
there who work in the interests of what they think theis clearly true for Germany and we are making
European Union should do, most of the time. Thenprogress now. It was done in the new countries of
we have the Parliament which is a very special thing.Europe and it was very clear at that time that
Then we have the Council which decides in the end.everything went to Russia, no problem, but now they
In the end the European Union is the Council, whichhave to have something on their own. Let me make it
means the governments, so more or less nothingvery clear from my point of view, but this is also an
happens against the will of the governmentsindustry point of view, that the waste problem is not
themselves. If they accept, and there may be reasonsthe real problem of nuclear energy, it is the public
why they do, it is because if a country is alone in itsperception of the waste problem and the lack of
position and everybody else has a diVerent position apolitical leadership and of political will to clarify the
government may need this as an excuse for changingsituation in an acceptable way and to make a decision
its position. This is where I think the Europeanand stick to it and not pull back that are the
Union activities may help. In the case of Germany,problems.
which I described—at that time we did not know that
the government would change earlier than

Q505 Chairman: That leads on to a question that I expected—from a psychological and political point
know Lord Sewel is going to ask, which is do you of view we thought it would be an interesting option
think that having an EU stamp or label at the top in to try to do something at the European level to make

our government feel uncomfortable. This may be ansome way would help the public perception?
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and six per cent in their own view should still be done.option in other areas, but unless it is transformed into
a legal instrument there is no real way of changing If you compare the real situation with the legislative
things. Psychology and political attitudes also play a situation they come to the conclusion that only 65 per
role. It is not only the legally binding things which cent of what they are asking for is part of national
play a role but also the ambience, feeling on the issue, legislature, which really means the industry is much
that may make people think about their position better than the regulators because the industry has
again and perhaps make them change. done much more than the regulators in transforming
Mr Tulonen: Whatever the model is, we have been these reference levels into national law. We will co-
saying over and over again that if the Directives are operate with WENRA in trying to remove
re-introduced then they have to be based on the work ambiguities from the system, in trying to work at a
of WENRA. In order to have some legitimate added very detailed level and trying to avoid nonsense.
value from the European Commission one has to Sometimes regulation is nonsense or goes against
concentrate on the work that is done by those who what everyone knows to be reasonable. WENRA
really know about these issues. As we have said does not do that intentionally but due to lack of
before, we cannot allow the European Commission detailed technical knowledge or experience. That is a
to become some kind of super-regulator in the very important area where we will constructively co-
European Union. You are asking does the EU have operate with WENRA to avoid arriving at a situation
the technical skills and capability to legislate. The where we cannot agree. You can see some details in
answer to that is no, it does not have technical skills the papers in front of you, we do not really need to go
and it should not. It is not about them regulating the through that. It is important that WENRA has
regulators, saying something that they should do to accepted this. WENRA has accepted that there is a
enhance nuclear safety. When this legislation is counterpart in the industry represented by
adopted, if it is adopted in the EU level some time in FORATOM, a body they can discuss with of course,
the future, it should not have a bottom-up approach, there is nothing to agree upon, because the industry
it should have a top-down approach. Bottom-up has cannot “agree” with the regulator on certain issues.
to come from the regulators, their harmonisation However, we can help them avoid certain mistakes,
process, and if that can be enhanced at the EU level errors, discrepancies or misunderstandings, and that
that is the only added value, not to regulate the is very important. This also proves indirectly that
process itself. The next question deals with the work there is nothing additional needed at Europeanthat we have been with WENRA through our ENISS

Union level. We think that WENRA is fullyinitiative. I mentioned this earlier. Dr Haug will
functional, interacts in a constructive way with theexplain this a bit more.
industry and there is no need for more. This is theDr Haug: I will be short. You should know that the
short message, so to speak.industry has now got together and organised itself to
Mr Tulonen: To wrap up our presentation as to thebe a counterpart to WENRA. WENRA is this group
remaining questions. You were asking about theof national regulators and unless we did something
value of EU-wide non-binding regulation inwe would have been helpless in this constellation. We
opposition to binding legislation. We have answeredhave decided to collect from our membership, from
that already but I will recap. Non-binding would relyall the countries we represent, specialist experts to put
on the subsidiarity principle putting emphasis onup something that we call the ENISS initiative—
WENRA’s own harmonisation process. As we haveEuropean Nuclear Installations Safety Standards
said, this is fine, there is no burning need to haveinitiative—as the counterpart to the WENRA
anything else but, nevertheless, we have to mentionorganisation. In this oYce we have assembled nuclear
that binding legislation is seen by some Memberexperts who have run nuclear power stations. We
States and some nuclear stakeholders as a tool forthen started analysing what WENRA has presented:
ensuring increased public support for nuclear energy.On 9 February this year, in Brussels, in a big public
These views are represented among the members ofhearing, WENRA presented the work they have done
FORATOM.so far. They have collected a total of between 700 and
Dr Haug: To make it very clear, personally I do not800 reference levels, which means verbal statements
believe that.on what a safe nuclear installation is, or which rules

to follow to have a safe nuclear installation. We have
worked on these reference levels, analysed them and Q508 Lord Sewel: Do you believe the obverse of
looked at their content. WENRA say that that?
approximately 86 per cent of these reference levels are Dr Haug: Sorry?
already fulfilled by the existing regulatory system.

Q509 Lord Sewel: In way, the reverse of that is thatQ507 Chairman: Sixty per cent?
some Member States see the development of the EU’sDr Haug: Eighty-six per cent of what they demand
interest in this through Directives as a means ofhas already been done. Six per cent is said to be not

the same but arguably it may serve the same purpose decreasing the nuclear industry in Europe, is it not?
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Directives could one day become reality then we haveDr Haug: No. I think the arguments say that binding
legislation will increase the public acceptance of to ensure that they cannot compromise the role of the

regulator. If the regulator cannot jump, thenuclear in Member States but personally I do not
think this is correct. People still think very nationally, European Commission cannot jump. This has to be

the overriding principle.mainly within their own language barriers.

Q510 Lord Sewel: If you look at the anti-nuclear Q513 Chairman: Can I go back to page 23 and
ENISS. I do not quite see where ENISS fits in. I haveelement within Europe, and they are broadly in

favour of these Directives— never heard of ENISS before.
Dr Haug: It is very new.Dr Haug: Of course, to make it more diYcult.

Q511 Lord Sewel: That is what I am asking. Q514 Chairman: How does it fit in? “...Information
platform for the European nuclear licence holders”.Dr Haug: That is obvious. Sorry.

Mr Tulonen: We have discussed the added layer of The European nuclear licence holders are essentially
in WENRA.EU legislation. No confusion between regulators and

the stakeholders can be accepted if these Directives Dr Haug: No, the licence holders are the utilities and
the operators of nuclear installations. WENRA is thebecome the final reality at some time. Concerning

regulatory impact if the Nuclear Package is adopted regulators and they give licences to licence holders. It
is not really the industry because a utility is notand the burden/cost of extra regulation, this is

diYcult to assess from a trade association industry in the normal sense, it produces electricity
but no hardware. We represent the licence holdersperspective. Certainly there is no need to create any

new agency for EU regulation on nuclear safety. meaning, for example, EDF, and AREVA for the
waste management and enrichment plants. These areRegardless of the opinion on the Nuclear Package

this idea has been scrapped by everybody, including licence holders and they are licensed by the
regulators. It is really the right counterpart.the European Commission. There is also a question

concerning the IAEA’s role in all of this. The IAEA FORATOM, as an industry group, is the battleship
which holds this little platform. This is more or less ais the cornerstone, as Dr Haug mentioned, of all

present and future work in the field of nuclear safety. theoretical exercise. It has a membership and you
have to be a licence holder to be able to apply forOne has to remember that the IAEA, particularly in

the minds of the regulators, provides the lowest membership and you pay a membership fee to be
serviced by them. It is a network of experts who workcommon denominator for safety. All European

operators and regulators go well beyond the IAEA together and work on reference levels and things
like that.guidelines on safety, waste and decommissioning

matters. I do not believe that there is any
incompatibility with IAEA’s work and the work of Q515 Chairman: This is very new, is it?
WENRA in safety harmonisation work. Dr Haug: This is very new. This is approximately six

months old now. It still has to be publicised, that is
why we are talking about it today. We introduced itQ512 Lord Sewel: I will put one argument to you

and that is in favour of the Directive and European during the WENRA conference. We had two
speaking slots for ENISS presenters, one on theand EU involvement. It is that the IAEA and

WENRA are very good things but they cannot policy making topic and one on the technical
background of ENISS’ work. We want to seeobtain enforcement. At least if it is in a Directive you

have got the rule of law and the Commission sitting WENRA connected with the idea that the industry
has created something that is a partner of WENRAthere and if the nuclear state falls below ultimately

you have got a legal sanction. It is available to the EU on the industry side, and that is called ENISS.
Mr Tulonen: In answer to your last questionbut is not available to WENRA.

Mr Tulonen: That is correct. Not to WENRA as a concerning the support for the Nuclear Package and
the reason for the division between Member Statesbody. WENRA is a set of regulators, it is not an

institution, so every single regulator can take a and the position nowadays. That is a very diYcult
question to answer because the present situation islicence away from an operator if the standards set out

by the regulator are not enforced. The Commission discussed only in the Council sub-group on these
three issues and Member States are not takingwould have a chance to take a certain Member State

to court for not implementing the Directive, that is decisions until the Council issues its report. That will
take place at the end of this year and in that report,true, but we have to see what kind of Directive we are

talking about. We cannot talk about a Directive hopefully, the Council will propose to the European
Commission the appropriate legal instruments, ifwhich gives the European Commission a chance to

override the role of the regulator, so we come back to any, that the European Commission could use in the
field of safety, waste and decommissioning in thethe same question we asked before. If some
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phrased was if the Safety Directive was notfuture. Right now we are in a holding position. The
division lines that we knew of during the past implemented, would there be any heightened risk of

a nuclear incident in Europe because of a mismatchdiscussion on the Nuclear Package are not there any
more, certain supporters are not necessarily in safety standards?

Dr Haug: Of course not. Nonsense.supporters any more and certain opponents are not
opponents any more. You asked about the situation
specifically in France and Spain. Our belief is that Q519 Chairman: For the record!
France would still be supporting these Directives Dr Haug: Nothing would happen, because it has gone
today. There is a question mark over Spain because so well in the past. I would not say because the
they do not have the same government any more and Commission did not interfere but in spite of the fact
it is very diYcult to say what they would like to do. the Commission did not interfere. It was a national
We can get back to you on this issue later this year responsibility, which was a good thing. Nothing
when the Council issues the report and analyses in would happen if nothing happened there first. It is
detail in what comes out and we will send you a diVerent on the waste issue because governments
report if that is useful. have not shown themselves to be co-operative and

successful, whatever their attitude may be, in
providing a solution to a problem that they mustQ516 Chairman: That would be very useful.
solve. It is a government question. Waste disposal hasMr Tulonen: Right now there is not anything on the
nothing to do with the industry at the end, it is atable that would allow us to assess the situation of
government responsibility and governments havediVerent Member States’ positions on the Nuclear
neglected their responsibility and have even tried toPackage but hopefully that will become clearer later
transfer it to the industry. This is not correct, this hasthis year, particularly if the European Commission
to change.introduces a new Nuclear Package in 2007, as many

believe, and we will start the same round again.
Q520 Chairman: I am very interested in the remarks
you made earlier about Germany, which I was notQ517 Chairman: I take it from what you are saying,
aware of before as to how far you had got in 1998and I do not want to put words into your mouth, that
towards a waste solution.as a whole your members would prefer to see the EU
Ms Picamal: They were world leaders, no question.not move forward in the way of introducing any draft

Directives on this subject. Is that correct?
Q521 Chairman: Which was upset by the GreensDr Haug: That was clearly the initial position, yes,
basically?but that is a very normal reaction by any trade
Dr Haug: Yes, it was broken and stopped. We areassociation. Anything that will change the situation
talking about a lot of public money. We are talkingis normally rejected. In this specific case, as I said, we
about billions of euros, ƒ2.5 billion.have always supported the Waste Directive without

the decommissioning financing problem.
Q522 Chairman: I see.Mr Tulonen: And the safety.
Dr Haug: This was spent on Gorleben just to open itDr Haug: The waste especially. On safety we were not
to do the initial studies, to study the suitability andquite sure whether the proposed goals to increase
feasibility of the whole thing.public acceptance were really convincing targets for

the whole thing, but we could never say that we were
opposed to increasing nuclear safety because this is Q523 Chairman: Was that into granite?
more or less a PR question, not a real technical Dr Haug: Gorleben was salt.
question. We were very cautious in going against the
Commission doing something in the safety field. We Q524 Chairman: You said it was a salt mine.
support the idea of having a Directive in the waste Dr Haug: Yes, but nobody in the industry would say
field, and personally I would have supported an even it really matters whether you go for granite, salt or
stronger one than what is left over with deadlines and clay. These are the main options. Any other solution
obligations imposed on Member States. I think the which makes sure that the waste stays down 1,000
decommissioning financing issue was a big mistake metres for ten million years is good.
by the Commission from the very first moment when
it was introduced because this was clearly outside of Q525 Lord Sewel: How do you see Germany
their remit. securing its energy supply at the moment?

Dr Haug: We have no energy policy in Europe or in
Germany. We have a completely nonsensical mixtureQ518 Chairman: I have a question that we asked of

the Energy Commissioner this morning. It is to do in Germany. We have over-subsidised windmills and
solar generation by simply making the grid buywith is there any evidence of justification for the need

for the package. The way that the question was electricity from the producers at three to four times
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ƒ1 per kilowatt hour, just imagine that, whereas thethe market price per kilowatt hour. Now, these
plants. are getting bigger and bigger because people price for the consumer is 22 cents. It is five times what

it is to the consumer, absolute nonsense. You can saywant to collect subsidies or support. This brings
about a big distortion and increases the price of oil and gas prices will probably increase, coal prices

are probably stable, nuclear prices are stable becauseelectricity in my country. It is a completely
nonsensical policy which is not in the interests of most of the cost comes from the capital cost and not

from the fuel and that is the big advantage, theanyone, only in the interests of those who construct
or run these plants and collect public money for structural advantage.
doing something which is not reasonable.

Q532 Chairman: I think we could talk for a lot
longer, Dr Haug. Thank you so much. I am goingQ526 Lord Plumb: Will the cost of energy not
home to plant a lot more trees! Thank you very much,concentrate the mind a bit? Things seem to be
it has been extremely useful. It is very helpful to us tochanging and people are recognising the price of oil
have not only your presentation but also your viewsas it is at the moment.
on some of the other countries. It is very useful for us,Dr Haug: The cost of energy is not the price of oil; I
not in any deprecatory sense, to know where othermean the cost per kilowatt hour generated.
countries are coming from. Your words were very
definite, Mr Tulonen, when you said that the presentQ527 Lord Plumb: I am talking about the reaction.
Nuclear Package is dead.Earlier we talked about the perception of the public
Mr Tulonen: It is.and if governments have got to make a decision on

these issues then they have got to be looking over
Q533 Chairman: You said it a few times.their shoulders.
Dr Haug: The Commission says it itself. It also saysDr Haug: Hopefully, yes.
that if the package is dead it will come back to the
diVerent topics individually.Q528 Lord Plumb: All of this figures in the mind of
Mr Tulonen: One of the biggest problems with thethe average citizen.
Nuclear Package was it was analysed as one entity.Dr Haug: I do not think the average citizen really
As Dr Haug said, there was a lot more support for theknows. But the facts are very clear.
part on waste than on safety and a lot less for
decommissioning, and yet it was not a pick and

Q529 Lord Plumb: They know the cost of energy is choose exercise, the Commission introduced it as one
increasing all the time. package. It started out as a very diYcult thing to
Dr Haug: The cost per kilowatt hour generated from choose for most stakeholders. Next time I think they
nuclear is between two and three cents per kilowatt will be more intelligent and involve all the
hour at the generator, and it has not increased stakeholders earlier in the preparation phase and
substantially over the last years. introduce it in a way that allows us to proceed with

certain legislation if some part of the package is not
Q530 Chairman: US cents? accepted by the main stakeholders. Here a good
Dr Haug: European cents. example would have been the Waste Directive. Had

it been introduced in a diVerent context I think the
Q531 Chairman: Not too much diVerence! European Union would have proceeded with the
Dr Haug: In very rare cases, depending on the local Waste Directive very, very rapidly.
situation, the cost may be lower in lignite plants, only
in very special cases, and on the shore with imported Q534 Chairman: Thank you so much, it has been
coal from Australia or Africa. That is without very helpful indeed.
considering the environmental consequences. Dr Haug: Thank you for coming. A last word: the
Everything else is more expensive. Oil is people driving the Nuclear Package in the
approximately 9 to 11 cents, gas 7 to 8 cents, local Commission have gone, they have disappeared.
coal, German coal is 20 cents, wind is 20 cents Today there is nobody driving this any more.

Chairman: Thank you.approximately, photovoltaic is between 50 cents and
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Present Plumb, L Sewel, L
Renton of Mount Harry, L

(Chairman)

Examination of Witness

Witness: Mr Giles Chichester, Member of the European Parliament, Chairman of the European
Parliament Committee on Industry, Trade, Research and Energy, examined.

Q535 Chairman: Good afternoon, Mr Chichester. practicalities of agreeing upon the repository, doing
all the necessary testing, et cetera, it was not. IMr Chichester: You sent me a list of questions which

I have looked at. Shall I try and rattle through them? thought that was a very good discipline, not least for
our own country, to get on with it. As I say, arguably
there could be a bit of fun in the ECJ overQ536 Chairman: I think that would be splendid. It is
competence. When they first brought that proposalvery kind of you to find time for us.
forward we were only consulted, it is a EURATOMMr Chichester: Question one: “Do you think nuclear
proposal so we do not have co-decision, I wassafety and waste management is a national, regional,
tempted to follow a very strong line of rejecting theor international matter?” National but there is a role
need for legislation, but for reasons I will come on tofor the EU in encouraging and promoting good
down the line I have changed my view. Questionpractice in nuclear safety. The responsibility and the
three: “Does the EU have the technical skills andregulatory authority should be national.
capability to legislate on nuclear safety and waste
management?” More or less. I think that is all I canQ537 Chairman: Is it all right if we ask you as you go
say on that one.would you rather we waited until the end?

Mr Chichester: No, I am happy.
Q541 Chairman: If I may chip in. We have heard
that actually they have very much less staV on thisQ538 Chairman: What you have said so far does not

provoke me. I just wondered which way you would than there were three, four or five years ago.
Mr Chichester: That I do not know.like to do it.

Mr Chichester: Shout when you want me to stop. I
should give a health warning: I am not typical of Q542 Chairman: I just wondered. This comment has
opinion in this place. been made to us.

Mr Chichester: There was another rumour that one of
Q539 Chairman: We rather gathered that. the reasons they were bringing forward this new
Mr Chichester: You probably realised that. supervisory role under nuclear safety was because

there was a whole bunch of people in Luxembourg
under the EURATOM Treaty who were becomingQ540 Chairman: We did.

Mr Chichester: Question two: “Does the Commission redundant in terms of inspection work who were
looking around for something else to do, and sincehave the legal competence to legislate on nuclear

safety and management of wastes?” Opinions vary on bureaucracies are remarkably successful at finding
things for themselves to do that resonated with me,that but on nuclear safety and management of wastes

arguably they can raise legislative proposals under but I do not know whether there is any truth in it. The
legislation would have to be of a framework natureenvironment protection and safety legislation. We

have not agreed on challenging the competence of the rather than specifically detailed otherwise one is
straying into the area of creating another layer ofCommission to make proposals on nuclear safety or

on waste management. I have to say with regard to regulation which is between the national and the
IAEA which I do not think is necessary. Questionwaste management, the last package that they

brought forward contained one element which I felt four: “Are EU Member States failing to provide
adequate provision for safety of nuclear installations,was very useful, namely calling on Member States to

set a deadline for establishing a plan for dealing with and managing spent nuclear fuel and radioactive
waste?” On balance, yes, but more particularly onwaste and the final repository and then setting down

dates by which the plan must be adopted, the site managing spent nuclear fuel and rad waste because
everybody ducks the issue of whether to reprocess ormust be adopted and the site must start in operation.

They are quite ambitious targets, although one was whether to deposit spent fuel assemblies without
reprocessing. Almost everybody is deferring the2017 for being in operation so that might seem rather

a long way in the future for some, but in terms of the decision for obvious political reasons because
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opposed to the IAEA internationally. That was theeverybody wants a repository somewhere else, rather
like I want windmills somewhere else! Two countries thinking behind it. Question five: “What value, if any,

would be achieved through introducing EU-wideare providing adequate provision for safety and
managing spent fuel and rad waste and those are informal legislation rather than the binding Nuclear

Package?” I always prefer voluntary agreements. ISweden and Finland. Both of them have well thought
out legislated programmes for repositories. They think the value of EU level legislation is this

acceptance factor but we have long debates here inhave gone through laborious political debate in the
parliament in Finland before deciding on putting the Parliament between those who wish these

decisions to be taken at EU level because they thinkspent fuel, no reprocessing, into a repository at
Olkiluoto on the west coast. I have been down there that will put an end to nuclear energy and those who

wish the decisions to be taken at EU level becauseand it looks sensible and viable. The Swedes are
conducting an exercise of consultation with a number they think that will mean wider introduction. On the

whole there is a stand-oV and we all think it isof communities. I am a bit out of date now as to how
far they have got but they had a situation almost probably better oV if these things are decided

nationally. You pays your money and takes yourwhere some communities were competing for the
privilege of having this because they were more choice. Question six: “Is there any evidence that an

added layer of EU legislation would create confusioninterested in the jobs content of the proposition
rather than the anxieties about having not a heap of over responsibilities for delivering/regulating nuclear

safety within the EU?” No evidence but it sticks outrad waste but a repository. The French are about to
take a decision this year on where to put their like a sore thumb that it would create confusion over

responsibilities in my view. Question seven: “Whatrepository, which is likely to be where they have
conducted the tests in the north-east of France. I look do you think the regulatory impact would be if the

Nuclear Package was adopted?” More regulatorywith great envy at France because they seem to have
established a national consensus, they are well on top burden in an industry which is already very strictly

regulated and supervised and more jobs forof the reprocessing issue and it does not seem to be a
big problem. inspectors and oYcials. I cannot say what the burden

or cost of extra regulation would be in quantitative
terms, I need someone cleverer than me to figure that

Q543 Chairman: We have just come from one out, but it is obvious that there would be,
FORATOM and one of the questions we were asking probably mostly in the time of the operators of all the
was why was it that France voted for the draft various facilities in dealing with all the questionnaires
Directives—a very obvious question—and they were and whatnot. Who would end up shouldering it? The
saying one of the reasons was they felt they still customers, of course. Question eight: “Currently
needed the EU stamp of approval, as it were, because countries who are signatories to the IAEA
every time they wanted to do anything new there was Conventions accept the safety standards as set out by
a lot of, if not opposition, public inquiry about it. I the IAEA. How successfully can adherence to these
had rather assumed that it was even easier than that guidelines be enforced?” I am not sure I am well
now in France. placed to answer that. I have listened to a number of
Mr Chichester: No. Talk to the French and they will presentations by the IAEA about safety standards,
accept the praise for establishing a national about establishing common safety standards
consensus and taking a bold strategic decision to throughout Europe, and they say they see no
build these reactors and do everything else, but then problems despite having diVerent reactor types and
they say, “It is not so easy as all that, we still have our diVerent types of facility. I honestly do not see any
problems” when one says, “You have got it under problem. The only problem I can see about enforcing
control, why don’t you come out and help us in other standards by the IAEA is it is a long way from
parts of Europe persuading people?” I was surprised Europe; in Iran, in other words.
when I heard that they supported this package Chairman: We have just come from FORATOM and
because it is interventionist basically, it is an extra they were saying rather boldly, which rather
layer. I think they support it, and the Spanish also, surprised me, that the IAEA standards were of the
for reasons similar to those behind Loyola de Palacio lowest order, that everyone was way above IAEA,
bringing the package forward, namely I see it as an which I did not know.
exercise in rehabilitating nuclear energy in Europe at
European level and, therefore, by saying the EU has
passed safety legislation and regulations covering the Q544 Lord Sewel: Then they said the people who

have really got it under control are WENRA. Thefunds for decommissioning, the deadlines and
programmes for decommissioning and final disposal, Commission then say, “Yes, that is all very well but

you cannot actually get enforcement by WENRAit is much safer. One could say this begs the question
whether the general public would be reassured by EU definitionally and that is what having a Directive

would give you, it would give you enforcement.”legislation as opposed to national legislation or as
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IAEA, helping to shape international nuclearMr Chichester: The thing about WENRA is these are
all organisations which are applying regulation in standards and guidelines to suit the EU situation?”

No. Why? But that will not stop them.their own national market, their own national
situation, they have got legislative responsibility. I
come back to the point that the nuclear industry is Q547 Lord Plumb: Who will stop them if you say no?
one of the most tightly regulated and supervised Mr Chichester: That is not up to me. I have just
industries in terms of safety and all the other things, answered do I think there is a role for the EU to
the safeguards on proliferation and that sort of thing. play—
By the way, arguably that is where the EURATOM
Treaty comes in, the safeguards on control over

Q548 Lord Plumb: I know what you are saying. I ammovement of material for other purposes. The great
just wondering what part Parliament can play in this.thing about WENRA, and this is a model which is
What role would Parliament take?being followed within the energy industry at
Mr Chichester: It would depend under what basis theEuropean level and in telecoms, is we have got this
Commission sought to play a more prominent part. Ithing called CEER—the Committee of European
have to admit I do not know whether the EU is signedEnergy Regulators—and its parallel body, ERGEG.
up as such as a member of the IAEA. I suspect not, II have had the diVerence explained to me by the
suspect it has got national members.estimable Sir John Mogg but I cannot quite

remember the details of it. These are bodies of
national regulators who come together and co- Q549 Chairman: I do not know, but I do not think it
operate and share experiences and on the whole I is signed up.
think it works. The Commission’s Green Paper has Mr Chichester: I do not either.
suggested establishing a European regulator but I do
not see any need for that at the moment. Wait and see

Q550 Chairman: The EU has signed up to a numberthat the co-operation between national regulators
of international nuclear bodies as the EU, such asdoes not work before saying there is a case for a
Generation IV. I do not know about the IAEA.European one. You are quite right, WENRA does a
Mr Chichester: But that is a research project.very good job which is not widely appreciated, I have

to admit.
Q551 Chairman: It is, yes.
Mr Chichester: It is not widely known here. I onlyQ545 Chairman: Not widely known.
found out that we had signed up to it when I was inMr Chichester: Sorry, that is similar.
Washington a couple of years back. It is not
something that they like too much over here, co-

Q546 Chairman: Other than by those like us who are operating with the Americans.
snooping around wondering what is happening, or
like you.

Q552 Chairman: You would not want to make tooMr Chichester: I have just been reviewing a speech
much of it?that ElBaradei gave to the then European Energy
Mr Chichester: No.Foundation, which is now the European Energy

Forum, in March 2004, so not so long ago, about
nuclear energy and he made a point about heightened Q553 Chairman: It is not very popular?

Mr Chichester: Quite. It is not something they want tostandards of operational safety following the
Chernobyl accident, disaster, whatever you want to hear. I can understand it. I am merely observing. I

think it is a pity because there is a great deal ofcall it, particularly through the mechanisms of
WANO—the World Association of Nuclear misunderstanding in America about European policy

and European institutions, or even just lack ofOperators—and WENRA. So the industry has been
tightening up its act spurred on by anxieties arising understanding. It cuts both ways. In recent years

there has been a tendency here to say, “Nothing thefrom what happened at Chernobyl. I am bound to
say I think you can have all the regulation in the Americans do is any good, they are doing nothing

about climate change, global warming, et cetera” butworld and if you had another situation where the
operators thought themselves able to override five or I do not think that is true from my experience. I

suppose you could say where is the harm in the EUsix separate safety barriers and mechanisms and
tinker around with the controls systems, as they did, making suggestions on nuclear safety. If we believe in

aspiring to the highest possible standards of safetyif the reactor design does not have enough engineered
safety you could have the same thing over again. and if someone comes forward with ideas which are

worthwhile, why not? I think it is more likely to comeWhere have we got to? Sorry, I am trying to rattle on
through. Question nine: “Do you think there is a role forward from practitioners and national regulators

myself.for the EU to play a more prominent part in the
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highly radioactive and highly toxic. As I said earlier,Q554 Chairman: We talked to the Commissioner
this morning. I accepted the view that by establishing the European

legislation there was a chance that this wouldMr Chichester: Yes, a nice man.
rehabilitate the nuclear industry and technology in
the minds of the public. I think it requires a great dealQ555 Chairman: A nice man and an enthusiast.
of education about the engineering and the physics ofMr Chichester: Yes.
it so that people understand why those who are in theChairman: He, not surprisingly, put over rather
industry have great confidence in the technology, instrongly that you were coming rather from the angle
the managing of waste and so forth. It is still a bigof why is the EU involved at all. We were in Finland
uphill challenge to try and educate people. I am righttwo weeks ago and we talked to the BNFL and
in the middle of trying to write a speech arguing theothers, the ministers in London, so we wanted to
case for nuclear.prod him a bit. As you would expect, he was quite

passionate about how EU involvement would help
Q559 Chairman: For your constituents at home orparticularly the new arrivals and people who worry
here?about Bulgaria, Rumania, all the ones who have been
Mr Chichester: As it happens it is here, to thetold that they have got to close down two of their
European Nuclear Association at their annualnuclear power stations on the view that the EU would
conference next week, but I intend to use it at homebe seen to be taking a hand and having an overview
because I think I have a bit of a persuasion job withinwhich would be positive in answer to this. It is very
the party on this, but that is a separate issue.hard to assess this actually. Obviously you would say
Chairman: I am not certain about that.in the UK that EU involvement probably would not

be good news but perhaps it does not apply to all the
countries. Q560 Lord Plumb: I want to read the speech first.

Mr Chichester: Very wise! I speak as the Conservative
MEP on the Working Group on Sustainability andQ556 Lord Plumb: If I can just add to that. The point
Quality of Life. I am looking forward to meeting Mrwas made that Ireland signed up for one reason, they
Goldsmith. I do not know whether I will inform whatwant to get rid of Sellafield. Is that fair?
I believe to be his views on nuclear.Mr Chichester: They certainly do, yes.

Lord Plumb: If those are the reasons for signing up it
is all suspect, is it not? Q561 Chairman: Good luck.

Mr Chichester: Thank you. I think the more
information that can be put out the better. TheQ557 Chairman: In a sense these are EU citizens, are
attitude of the Greens is one of the most curious ones.they not? A lot of people take the view that actually
They have a visceral gut reaction of hostility tothe problems of dealing with high level waste
nuclear technology in every respect and yet they havetechnically are now solved but how do you get the
this curious ambivalence about rad waste that theyordinary citizen to accept that, not least in the UK?
do not want to support deep level disposal, they justMr Chichester: Because they are mired in the fears
want to leave it on the surface. They would like tothat have been successfully stirred up by opponents.
disinvent nuclear. They would like to wipe out all the
waste but we cannot, there it is and we have to dealQ558 Chairman: Yes.
with it.Mr Chichester: And a lack of knowledge. I entirely

agree that the engineering solutions to rad waste
Q562 Chairman: That is very odd, is it not?exist. There are two of them which are well
Mr Chichester: It is emotion.demonstrated already, the Finnish and Swedish fuel

assembly is stored as a complete unit in a deep
repository or reprocessing. By the way, I think the Q563 Chairman: You know much more about this

than I, but I fail to understand why. It is history too,French have a better angle on this than we do. The
French argument for reprocessing is that it is a way is it not?

Mr Chichester: Obviously it stems from a time whenof concentrating the most highly radioactive waste
into a smaller volume and, therefore, is better atomic power and nuclear energy were very much

associated with weapons. That takes a long time tocontrolled and managed. Our argument was more
about the possibility of reuse of uranium after separate. When things were just coming right the EU

had Chernobyl, which was extremely damaging allreprocessing, using the fuel again. I think that is a
very valuable and important thing and it may become round, and however much people protest that it was

the reactor type, the operators overrode the safety, etmore important if the doom and gloom
prognostications about uranium supply look like cetera, that this could not happen in Western

reactors, and has not, and in the only serious accidentcoming to pass. I like the argument of the French
who are better able to manage this waste, which is in a Western reactor the containment vessel did its
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Mr Chichester: One thing we know for sure is that injob in Three Mile Island, all of that counts as nothing
to this instinctive fear of the invisible—radiation, one thousand years’ time the level of activity will be
radioactivity and the bomb—that one of these power very much less.
stations might explode. It could not happen but
people have a fear of it. I think the only way of getting

Q567 Chairman: It will be substantially reduced.round that is information and education.
Some of these things do hang around for a very, very
long time. It is the things that decay very quickly that

Q564 Lord Plumb: Do you sense a change of heart at are the big health hazards because they are giving out
all among German members at the moment after the a lot of energy if you get them into your body.
change of government? Mr Chichester: I think this is where the Finnish
Mr Chichester: The big frustration is that they have approach is very pragmatic in that they use this
had to go into the grand coalition, so although the wonderful material, bentonite clay, for packing the
Greens are no longer a part of it there are still marked containers and then backfilling the galleries so that it
elements in the SDP who signed up to the policy. would be pretty diYcult to get at but not impossible.
Obviously it was the Greens imposing it on Schroeder If at some future date it was decided that they wanted
to some extent but there were quite a lot in his own to bring the assemblies out and reprocess, extract the
party who went along with it and were quite happy to uranium, they could do it. It is a matter of striking a
take this line. It was a very curious line, was it not: balance between placing it out of the reach of people
“We think nuclear is terribly dangerous, that is why who might wish to get hold of it for nefarious
we want to close it down five years earlier than purposes but not making it completely out of reach. I
otherwise in 20 years’ time”. That was a very odd think the technologies involved in extracting enough
perspective. I have noticed a change in attitude here plutonium from it to make weapons are so
in the Parliament towards nuclear energy slowly but sophisticated that I cannot imagine, apart from
surely as diVerent aspects of the energy situation rogue states, anyone being able to assembly the
emerge, the security of supply and climate change technology and the people and the kit to do it, let
issues. I think the biggest burden that nuclear energy

alone break into a repository half a kilometrelabours under in my view is the claim that it is much
underground. Question eleven: “Do you think themore expensive. Despite study after study suggesting
Nuclear Package could have any impact on thethat it is extremely competitive, that tag sticks.
prospect for new reactor build in Europe?” No.
When the Finns were working their way up to getting

Q565 Chairman: It does, you are quite right. parliamentary agreement to build a new reactor, I
Mr Chichester: I keep saying to people look at remember being asked, “What do you think people in
America, they have got private sector PWRs licensed Europe will think about this?” and I said, “Forget
for 40 years which have now been relicensed for about the rest of Europe, this is your decision. You
another 20 years, albeit with some fairly significant are reaching this point for very good and rational,
modernisations, nevertheless I would have thought logical reasons, press on”. Now the fact that the
over 60 years the economics would be very attractive, Finns of all people—very steady, logical, methodical
and it keeps pumping out power. people—have worked their way through this process
Chairman: Just before we move on, the other fear that and decided to build a new reactor is very helpful all
I have come across in this context, and I have heard round and everyone is pointing to it as a good
many people much more knowledgeable than me say example. We have had this declaration from the
there are no technical problems about how you do it, Baltic States that they wish to build a new nuclear
is what you do with your high level waste is all plant to replace Ignalina. We have got Paks people in
political now. If you say that to people they say, Hungary saying they want to build a new nuclear
“You say that now but you do not know what is power station. The French are working on moving
going to happen in a thousand years’ time. You towards building an EPR somewhere. There are a lot
cannot be certain whether your clarity now, for of hopes here now that the UK might get oV the fence
example, about putting it half a mile down into and get on with it. The Dutch are rethinking their
granite is going to be like that in 100 or 200 years’ position on nuclear. Even the Italians are rumoured
time”. That argument is very odd really because none to be moving in this direction, although I do not
of us know what is going to happen in 100 or 200 know what will happen after the election or who will
years’ time. win it. There are all sorts of signs. I have heard even

the Poles are looking at having a reactor. That says
to me that lots of people in diVerent situations areQ566 Chairman: Probably what people do not
reaching the similar conclusion, that it has a part tounderstand is the world disposes of chemicals all the
play in the mix, and personally I am encouraged bytime, arsenic and lead, and these things do not decay

at all. Arsenic stays arsenic forever and ever and ever. that. My biggest challenge would be to change
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Q573 Chairman: When was that?attitudes in Austria but that is a very steep mountain
Mr Chichester: 1986/87. It is a tragic story. Questionto climb.
12: “The Member States have fallen into two camps
over whether to support the Nuclear Package. What

Q568 Chairman: What about Ireland? is the reason behind this?” I think I have said why
Mr Chichester: I love that story. Spain and France support it. That boils down to (a)

whether people think it is going to assist the nuclear
cause or (b) whether they think it is going to damage

Q569 Chairman: Tell, I do not know it. it. There are all of these little nuances. Question 13:
Mr Chichester: I will. Ireland arguably is so small that “Are you aware of any changes in the positions of
there is not the need for it. What they want or need is Member States in relation to the package?” I am not
suYcient interconnectors with the UK and that aware of any changes in the positions of Member
would satisfy them. I am sure, like some people, they States. The package is in limbo at the moment, the
do not mind taking nuclear electricity as long as it is Commission is sitting on it, and we have no
not generated at home. Austria had cross-party indication as to what they are going to do about it,
consensus in favour of nuclear power in the 1970s whether they are going to bring it forward or not.
and early 1980s, they built a state of the art reactor
at a place called Zwentendorf, a boiling water reactor Q574 Lord Plumb: Or change it.
from memory, and then Chernobyl happened. There Mr Chichester: They have changed it a bit in the light
was a bit of discussion about this so it was decided to of the earlier discussions. We produced an opinion
have a referendum—this is a good illustration of on it.
what can happen with referenda—on whether to
complete the programme and go ahead with nuclear

Q575 Chairman: The Finns told us when we werejust in case. Everyone was in favour of it, both main
there two weeks ago that they had no intention ofparties, et cetera. As the story was told to me, the
pushing it when they were President, not surprisingly.Austrian Chancellor at the time was Mr Kreisky and
Perhaps the Germans will not either.he was, as political leaders do, going through a bit of
Mr Chichester: I think the Germans are on no change.a downturn in popularity. He decided he would link
They will neither push it nor stop it. The big dangerhis standing to this referendum because everyone was
has been whether the Austrians decided they were on

in favour of nuclear and this would go through and a mission to do something, but they are running out
this would be a resounding vote of confidence in his of time already. The Finns will not. We are
chancellorship. bystanders in this because we just have consultation.

Q576 Chairman: Thank you very much indeed. CanQ570 Chairman: I think I can see where this is going.
you tell us about the MEPs taking away 90 per centMr Chichester: The popular party, as it were the
of the research money for EU fusion or fission studiesConservatives, I am sorry to say, latched on to this
the other day?and said, “Right, chaps, if you want to get rid of
Mr Chichester: When was that? Last week?Kreisky vote no in the referendum”, so they voted no
Chairman: A month ago. We got a report that ain the referendum—
committee—Chairman: This never happens in Britain.

Q577 Lord Sewel: The Research and Development
Q571 Lord Sewel: It happens in France all the time. Committee—
That is the lesson to draw. Mr Chichester: We have not voted on it. That sounds

like an opinion from the mad missionaries at theMr Chichester: They voted no in the referendum. The
Environment Committee on the Seventh Frameworkreferendum was the weekend before they were about
Programme proposal. We have not voted yet. In fact,to start fuelling up the reactor at Zwentendorf so that
the deadline for amendments only closes this week,stopped it dead and, of course, Kreisky stayed.
Thursday I think, or was it last week? We have been
awaiting resolution of the dispute between

Q572 Lord Sewel: “I accept the will of the people”! Parliament and the Council on the subject of the
Mr Chichester: That brought about a complete Financial Perspective because although the Council
turnaround in attitude and they are now paranoiac made its settlement and agreement in December, the
about nuclear. They are desperately worried about Parliament then rejected it and there has been a bit of
the Russian designed reactor at Temelin just across a discussion about elements of it. This is not expected
the border in the Czech Republic despite the fact that to happen until the end of April or May. The research
it has been retooled and reinstrumented by programme is the third largest programme of

expenditure after agriculture and the StructuralWestinghouse. That is a big challenge.
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Mr Chichester: It is important to remember that theFund, regional policy. Even under the Council’s
Commission is institutionally geared to makingproposals of a multi-annual budget of about 48
legislative proposals wherever it possibly can withinbillion over seven years it is a fairly substantial spend
its legal base. Nuclear safety is something whichand it is certainly a substantial increase on the Sixth
resonates widely. It is impossible to say we do notFramework Programme. The original Commission
need nuclear safety. It is diYcult enough to say we doproposal was in the region of 73 billion and,
not need more regulation because we have gottherefore, we were also wondering whether the
enough already. In presentational terms I guess I canCommission was going to wait and see what the
understand them trying to do something but I havenumbers crunched out at before they had a look at
the sense that it is lying fallow. There are probablywhether they wanted to revise their proposal.
going to be other arguments. I am just trying to thinkCommissioner Potocnik from research has told us
how to provoke some sort of proper debate aboutinformally that most things will come down pro rata,
nuclear in the context of security of supply, in thethat the proposal for the European Research Council
context of import dependence, these areas where Iwill stay and that funding for Galileo and ITER, for
think there is no alternative.example, will stick. I would not place too much

credence on that. I cannot see the ITER Agreement,
the fusion, being derailed. It carries quite wide Q581 Lord Sewel: How do you fill the chasm?

Mr Chichester: Yes. Every target and objective set forconsensus across the Parliament, never mind the
levels of energy supply, electricity from renewableEnvironment Committee. We are expecting to
energy sources, has yet to be met.complete our first reading on that in June or July. We

are just waiting for the formalities. Until the
Financial Perspective and inter-institutional Q582 Chairman: We have a quotation from a speech
agreement covering it is in place we are constrained of yours that they are expensive and they are not met
from going forward with amendments and votes. I yet at all. I did not know that solar was as much as a

euro per kilowatt hour. I was just thinking I must getwould say someone has latched on to an opinion.
on to some of the bumph I continually get at home
about “Government will pay for your solar panels”

Q578 Chairman: I think it was a press cutting and a that comes through the mail all the time now.
figure of cutting 90 per cent. Mr Chichester: If we get to a desperate state
Mr Chichester: That is a lovely story, is it not? I did everything will help. My own view on energy mix is
hear this rumour but we are not guilty. They are the that we need everything.
responsible committee. Where we will have problem,
as ever, is the money is one thing but what will occupy Q583 Lord Sewel: It is not either this or that, it is
the biggest debating time is a thing called stem cell everything, is it not?
research and ethical issues. The debating time is Mr Chichester: Yes. I am very proud of having snuck
wholly disproportionate to the amount of money an amendment through in a recent own initiative
that might be used for this research within the report about the prospects for renewable energy in
Framework Programme. It gets all my Christian Europe. I came up with an amendment along the lines
Democrat colleagues jumping up and down. of, “Calls upon the Commission to set an ambitious

but realistic target for 60 per cent of electricity in the
EU to be supplied from ultra-low or non-carbonQ579 Chairman: That is very helpful. Thank you.
emitting energy technologies”. To my great surpriseWe are going to Paris next week to hear their views
the Greens voted against this. I cannot think why!and then we will write a report that I hope will come

out in June before the mass of other reports that are
Q584 Chairman: The Greens voted against this?coming out. We thought this was a good moment as
Mr Chichester: Because they knew very well what Ia scrutiny committee to look at the draft Nuclear
was saying.Package and get views from the likes of you as to

where it is getting to.
Q585 Lord Sewel: You meant nuclear.Mr Chichester: I do not think it is going anywhere
Mr Chichester: I meant nuclear. Renewable isfast, I really do not.
struggling to get up towards 20 per cent of electricity.
It is 17 per cent. There is this great target of 22.1 per

Q580 Chairman: We have just been to see cent, God knows why it was set at 22.1, but anyway,
FORATOM and they used the words that the and it is struggling up towards 20, so one could say
Nuclear Package is “dead”, they said it twice, but as with a bit more push they might reach 20. Nuclear
you said just now there does seem to be a wish for provides 33 or 34 per cent of European electricity at
something more on waste and there is some push present. By 2020 was the target date and that gives us

15 years to build one or two more nuclear powertowards this.
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Q586 Lord Sewel: And it being a regionalstations. It is possible. In my view, that would make
a very substantial contribution to cutting CO2 repository.

Mr Chichester: In my observation over the last five oremissions.
Chairman: We met the Greenpeace man in Helsinki, ten years the Greens have shifted their arguments

from “it might explode and there will be anotherI do not know if you did when you were there, and he
argued that it was not an argument against what the Chernobyl” to “they do not know what to do with the

waste”, to “well, it is too expensive anyway” and theFinns were doing with the new nuclear power station,
he was just worried about the waste. He talked to us most recent one is “well, there is not going to be

enough uranium so we not should bother”. Theyall the time about the waste but was not protesting
about— keep skilfully shifting the ground and that is because

of their basic instinctive opposition.
Chairman: Thank you so much.
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Present Cameron of Dillington, L Peel
Haskins, L Plumb, L
Lewis of Newnham, L Renton of Mount Harry, L
Livsey of Talgarth, L (Chairman)
Miller of Chilthorne Domer, B Sewel, L

Examination of Witnesses

Witnesses: Mr Keith Parker, Chief Executive, Mr Simon James, Communications Manager and
Ms Miranda Kirschel, Corporate Affairs Manager—Nuclear Industry Association, examined.

Memorandum by the Nuclear Industry Association

The Nuclear Industry Association (NIA) is the trade association and representative voice of Britain’s civil
nuclear industry. It represents 120 companies including the operators of the nuclear power stations, those
engaged in decommissioning, waste management, nuclear liabilities management and all aspects of the nuclear
fuel cycle; nuclear equipment suppliers, engineering and construction firms, nuclear research organisations,
and legal, financial and consultancy companies. Among NIA’s members are the principal nuclear power
station operators—as well as companies engaged as contractors and manufacturers in the forefront of nuclear
technology.

Several of NIA’s member companies will be making their own submissions to the inquiry.

NIA supports the principles behind the package as high standards of nuclear safety and ensuring that
measures are taken to manage and dispose of waste eVectively and safely are in everybody’s interest. However
the proposed package presents several problems. The most significant of these is that we do not believe that
adding extra legislative proposals on top of existing national regulation is the best approach in this case.
Energy issues are not within the European Commission’s competence, and although there is no harmonisation
between the Member States’ regimes those EU countries with nuclear facilities operate to strict safety
standards and are eYciently managing their waste streams. We have expanded on these points in response to
the specific questions posed below:

Member States and the EU

1. What action are Member States currently taking to (a) manage spent nuclear fuel and radioactive waste; and (b)
ensure the safety of nuclear installations?

The most comprehensive review of these matters has been conducted by the European Commission and can
be found at: http://www.europa.eu.int/comm/energy/nuclear/publications/doc/eur20653. pdf

This study was conducted in 2003 and since that time there have been further developments in progress
towards permanent facilities for the disposal of high level waste, particularly in Sweden and Finland. In
Finland a waste repository is currently under construction and is expected to enter service by 2020. France is
also embarking on a timetable for choosing a disposal route and site identification.

In terms of safety all Member States are signatories to existing international agreements ensuring safety.
Under these agreements it is for individual countries to establish their own mechanisms for compliance and
this system works well. In the UK nuclear safety standards are regulated by the Nuclear Installations
Inspectorate, the OYce of Civil Nuclear Security and the Environment Agency. All nuclear operators in the
EU are also members of the World Association of Nuclear Operators (WANO) which was formed as a result
of the Chernobyl accident to improve safety standards and culture in Eastern Europe. It has now expanded
to provide a global network and open forum for operators who peer review each others’ operations for safety.
This organisation is an excellent example of collaboration to ensure a rigorous safety regime.
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2. Are the current approaches of Member States in these two areas adequate?

The current approaches to nuclear safety and the management of wastes in EU member states are more than
adequate. This indicates that further layers of legislation at a European level would be unnecessary.
Approaches to agreeing a final waste disposal routes are however more patchy, and countries are at diVerent
stages of development. The package originally suggested setting a deadline (2018) for each member state with
nuclear operations to have opened a deep geological repository. This was an unrealistic proposal. Moreover,
the idea of the EU enforcing the opening of waste repositories was unlikely to create greater public acceptance
in the chosen locations. We therefore welcome the removal of this aspect of the proposals. We would however
support the Commission in its aims to encourage Member States to set a timetable for making these decisions.

Possible Action

3. Are legally binding EU measures required in these areas? If so, what added value would an EU layer of legislation
bring to existing arrangements?

We do not believe that there is added value in an extra EU layer of legislation because measures are already
in place at national level to achieving acceptable standards of nuclear safety and waste management.

4. Is there a role for a non-legislative approach, such as encouraging joint research between the Member States?

There is a role for informal co-operation in achieving the goals of the package. The work of WANO, which
ensures high safely standards across the globe, is a good example of what can be achieved. The work of the
Western European Nuclear Regulators’ Association (WENRA) is another.

The Commission’s Proposals

5. What impact would implementation of the proposed Directives have on the management of spent nuclear fuel and
radioactive waste and the safety of nuclear installations within the EU?
In terms of improving safety and waste handling the proposed Directives are unlikely to achieve very much.
Indeed, there is a danger that they could create regulatory uncertainty and confusion and time consuming and
disruptive reorganisation of perfectly adequate safety and waste handling systems.

6. What, if any, subsidiarity issues do the proposed Directives raise?

There is clearly an issue of subsidiarity to be considered here as the Directives will establish a Commission
competence in nuclear safety for the first time. Most of the proposals only duplicate systems which Member
States have in place and could be seen as the thin end of the wedge for greater control over energy policy that
is currently the responsibility of individual states.

7. Would implementation of the proposals encourage the use of nuclear power within the EU?

One of the stated objectives of the package is to ensure guaranteed safety standards (even though the document
states that they already exist) and force Member States to set up repositories for deep geological disposal of
waste. If these measures did increase public confidence then it is possible that it would encourage the use of
nuclear power. However we think that in practice an EU guarantee of safety would have little impact. In
addition, the package states that deep geological disposal should be the route for waste, but many
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Member States (including the UK) are in the process of assessing the disposal options in order to decide which
to use. Public confidence could be seriously damaged if this deliberation process was circumvented by
European legislation.

January 2006

Q587 Chairman: Good morning, Mr Parker. Thank Committee on Radioactive Waste Management to
examine the options for dealing with intermediateyou very much for coming with your colleagues to

give evidence to us. We are going live on the website and high level waste. That Committee is due to report
in July of this year and then we would expect that theand whether millions of people will listen to us or

only one or two is a matter for them to decide, but it Government would start to take some decisions and
propose actions based on those recommendations.is live. We will, at the end, send you a draft of the

minutes so that if there are minor corrections you will CoRWM is not looking into the question of siting, so
that is another matter for government and forhave an opportunity to do so. First, again, thank you

all for coming; would you like to introduce your consultation at local level when sites are identified.
My concern about having an EU input into this iscolleagues to us, and if there is any preparatory

statement you would like to make before we go into that certainly the way in which the package is framed
is that it would appear to limit the options availablequestions, please do so.

Mr Parker: My name is Keith Parker, I am the Chief to Member States by saying that deep geological
disposal is the preferred option and shall be theExecutive of the Nuclear Industry Association; on

my left is Miranda Kirschel, who is Corporate AVairs preferred option for all Member States. That, if you
like, has the potential to undermine public confidenceManager for NIA; on my right is Simon James who

is Communications Manager at NIA. No, I do not in the processes that Member States adopt to suit
their own circumstances.wish to make any opening statement, My Lord

Chairman.
Q590 Chairman: If we just take that a step further, if
one actually assumes that the present nuclearQ588 Chairman: Thank you very much. We have

obviously read the written evidence that you sent us package is dead, it is not going to happen—and
certainly the Finns are president in due course, theyin January, and we also had the pleasure of meeting

Foratom in Brussels two days ago, Lord Plumb and are not going to push it forward, nor the Germans—
is there a case for saying that there should be in moremyself. I imagine you are really, in a sense, the British

equivalent of Foratom, you are a trade association. general terms a somewhat diVerent draft directive
from the EU on how you dispose of high level wasteMr Parker: Yes, and in fact we are members of

Foratom as well. and setting a timetable, a time limit by which every
country involved should have reached decisions?
People are frightened by more nuclear power.Q589 Chairman: We had a very interesting
Mr Parker: I can see that there could be potentialdiscussion with Dr Haug, who is the director, and
benefit in the EU encouraging Member States to setwho told us a bit about the German situation which
plans for the ultimate disposal or management ofwas interesting politically and we had a very good
high level radioactive waste, but what I have doubtsmeeting. We have read your written evidence and I
about is imposing a particular solution on Membertake it from that that quite clearly—you say so in
States.your last sentence—you do not see a place for the

EU. You say: “Public confidence could be seriously
damaged if [the deliberation about waste] was Q591 Chairman: On the question of legal

competence, you do say again in your January notescircumvented by European legislation.” On the other
hand, the question of deciding about where high level that you are quite convinced that they do not have

legal competence. We have heard the opposite, notwaste goes to is still very much in the air, is it not, and
it is going to become more active again as least from the Commission; they have a view in a

complicated way somewhere between EURATOMgovernments move forward to considering whether
there is the moment to build new nuclear power and past treaties that they do have competence.

Mr Parker: What our evidence says is that thestations or not. Do you not think that actually EU
legislation might help to move this argument Commission does not have competence in energy

issues generally, and by that we meant energy policyforward?
Mr Parker: You are right that the waste question is issues; they cannot tell Member States which

particular technologies they should adopt forbecoming more and more relevant and has a bearing
on the future development of nuclear energy, not electricity generation, for example. They certainly do

have a competence in terms of proposing basiconly in the UK but other Member States. The
Government here, as you know, has set up the standards of radiological protection under
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Mr Parker: The Commission.EURATOM Treaty Articles 31 and 32, and under
Article 37 have some competence in relation to waste Lord Plumb: Thank you.
management, ensuring that waste management
proposals in one state do not damage any other Q594 Earl Peel: Mr Parker, do you think there is any
Member States. There appears to be some doubt as to evidence of Member States failing to provide
whether that limited competence could extend to the adequate provisions for safety of nuclear
proposals in the nuclear package, but I understand installations and also for the management of spent
now that certainly the UK Government has accepted nuclear fuel and radioactive waste?
that they do have the competence, based on advice Mr Parker: I do not think there is any evidence to
from the European Council’s legal team. suggest that is the case. Interestingly, I was looking at
Chairman: Thank you. Lord Lewis. what the Commission itself said, if I may quote, that

“the evaluation of nuclear safety in new Member
Q592 Lord Lewis of Newnham: My Lord Chairman, States carried out by the Council has ascertained that
could I just ask a supplementary question which these countries have already achieved a comparable
really reverts back to your point about waste and the level of safety or will be in a position to do so, subject
influence of waste disposal on potential development to the full implementation of the recommendations
of nuclear reactors? We had before us a little while arising from the evaluation.” That is referring to the
ago Dr Sue Ion, who made a remark which I found position in the Accession States and the evaluation
very interesting, to the eVect that many of the issues carried out by the Western European Nuclear
in the UK are caused by a legacy of the past and a Regulators Association (WENRA) and, in their
build-up, to use her words, in the UK would only add move towards the harmonisation of safety standards
ten per cent of a much more easily manageable waste, across the EU, they seem to be content that nuclear
if we were to look into this, for over the next 60 years. safety standards are about an acceptable standard
In point of fact, therefore, we have a basic problem, across the EU and that Member States are not failing
completely independent of the consideration of to implement those standards.
nuclear development, and nuclear development is
going to add a relative important factor, but not a Q595 Earl Peel: I wonder if I could pick you up on
major contribution to that. What is your reaction something you wrote in your written statement,
to that? which I found quite interesting? You said: “We
Mr Parker: I agree entirely with what Dr Ion said. We would however support the Commission in its aims
have a rather complicated legacy of nuclear waste in to encourage Member States to set a timetable for
this country related to the weapons programme and making these decisions” and I just wonder how,
to experimental and developmental reactors that realistically, you think that would be possible in the
were built in the UK in the Fifties and Sixties, and absence of the nuclear package.
certainly the choice of reactors, the magnox reactors

Mr Parker: I think it is possible through
that we developed in the early days of our civil encouragement and through more informal means.
nuclear programme, create more waste than the light The interesting aspect when you look at the way in
water reactors which were developed elsewhere in the which nuclear safety is developed and regulated is
world, so we do have a much larger legacy of waste that a lot of it is done through these informal means,
than most other countries, and that waste has to be through peer pressure and peer reviews, and I think
dealt with, irrespective of whether you build any that the system set up under the auspices of the IAEA
more nuclear power stations. There is now, I think, a which has a remit in relation to waste as well as to
general recognition that that certainly is the case, that nuclear safety is very eVective in providing that
there is a degree of urgency about getting on with it. If encouragement, and what I can envisage the
you were to develop a repository, for example, which Commission doing is perhaps reinforcing that
would accommodate the existing legacy waste, then mechanism in Member States through its powers of
you are right, there would be only a very small persuasion.
proportion of additional waste from a programme of
new reactors which could, conceivably, be readily

Q596 Earl Peel: Through the threat of regulation.accommodated within a waste repository.
Mr Parker: Possibly through the threat of regulation.Chairman: Thank you. Lord Plumb and then Earl

Peel.

Q597 Chairman: If I could just go back to your
remarks to Earl Peel, Commissioner Piebalgs who weQ593 Lord Plumb: Just going back to the previous

answer you gave on competence, you said the British saw on Monday did tell us that the Commission was
requiring reactors in Slovakia, Lithuania andGovernment accepts that the Council should have

the competence—do you mean the Council or the Bulgaria to close because they are not up to the
necessary safety, so this surely is an example—Commission?



3312013033 Page Type [O] 01-07-06 00:32:09 Pag Table: LOENEW PPSysB Unit: 1PAG

145managing nuclear safety and waste: the role of the eu: evidence

22 March 2006 Mr Keith Parker, Mr Simon James and Ms Miranda Kirschel

Q602 Lord Livsey of Talgarth: Mr Parker, in youradmittedly it is the price of accession—of the
Commission showing muscle and knowledge. evidence when describing nuclear safety standards

you use words like “acceptable” and “adequate”, butMr Parker: That is right, and the way in which the
Commission acquired that knowledge was through these are not very strong words when talking about

nuclear and we might expect to hear words likethe assessment that was done by the independent
regulators, through WENRA, and as part of the excellent, first-rate or A1 perhaps. If there was EU

legislation could it play a role in uplifting UKaccession requirements, my understanding is, each
candidate country had to have its own independent standards from adequate to excellent?

Mr Parker: When I was given notice of this questionregulator which would enforce the IAEA regulations
and, clearly, oversee and monitor the safety I did look at what we had said and we had said “more

than adequate”—perhaps it is an example of Britishstandards within that state.
understatement. Adequate, of course, means that it is
able to fulfil the need or requirement withoutQ598 Lord Lewis of Newnham: Has this
abundance, but the point to make in the UK is thatorganisation inspected any of the other Member
we do have an excellent safety record over 40 yearsStates that have got nuclear power?
and we exceed the minimum standards that areMr Parker: My understanding is that it has covered
proposed. Interestingly, when the Sustainableall the Member States. Simon, would you add to
Development Commission produced a report onlythat?
very recently, it acknowledged that the nuclearMr James: The peer review process happens both
industry has an impressive safety record in the UK.through WANO and through the IAEA. WANO
Given that we do have that impressive record andhave actually completed—
exceed the standards, the EU directives seem to us to
be unnecessary and could in fact have a complicatingQ599 Chairman: Sorry, I did not quite catch that.
influence on the way in which nuclear safety isMr James: WANO—the World Association of
regulated in the UK.Nuclear Operators which includes all the nuclear
Chairman: Could we just come back to that in aoperations in the world. They have done all but five
moment. Did you want to ask a supplementary,power stations across the globe in this process, and
Lord Livsey?the five that have not yet been done were scheduled

for last year but the IAEA were already doing a peer
review on those stations and, in fact, they are in Q603 Lord Livsey of Talgarth: We might query what

you have said, but is it that you are only able to usewestern Europe, in Germany, France and Spain
those five installations. The peer review process does these words—and the British are good at

qualifications and descriptions which are not alwaystake place in all Member States, yes.
precise—because the UK has older plant and you
compare that with the situation in Finland whereQ600 Lord Lewis of Newnham: Would these others
brand new plant is going in, and so you cannothave closed if they had not been going for accession?
actually have an entirely clean bill of health? I knowMr James: It is diYcult to say whether they would or
Lord Lewis is probably going to touch on this in anot. The peer review process has led to a lot of
minute.changes in plant operations, but whether or not these
Mr Parker: I do not think that is necessarily the case.plants would have closed without the accession
The fact is that all nuclear plants have to operate theprocess is a moot point, but I think the real point is
high safety standards and the Nuclear Installationsthat the accession process is already there, that is
Inspectorate has the power to shut them down if theysomething that is in place now, is working eVectively
fail to do that. The pursuit of higher safety standardsand is not something that would be aVected by the
within UK operations is an imperative, particularlynuclear package.
as the operators now are in a competitive open
market, and if their plant was not working because ofQ601 Chairman: Does WANO also assess the
lax safety standards they would not be earning anyRussian nuclear power stations?
money, so there is a commercial imperative as well asMr Parker: Yes, it does. In fact WANO, the World
a purely safety imperative. I would not agree,Association of Nuclear Operators, was set up after
therefore, that the age of the plant necessarily is athe Chernobyl accident specifically to look at the
factor in our use of these terms.safety standards within reactors in Eastern Europe
Chairman: Thank you, Lord Haskins and thenand the former Soviet Union, and the peer review
Lady Miller.process which, as Simon has said, has now covered

almost all of the nuclear reactors in the world, has led
to significant safety improvements in Eastern Q604 Lord Haskins: If we can turn to another issue,

the Commission has been suggesting to us that whatEurope.
Chairman: Thank you. Lord Livsey. their initiative is about is hoping to raise the standard
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Q607 Lord Haskins: I agree with all that, but if Iof public perceptions about nuclear full stop, and
were in the British Government’s position andthat actually these directives do not matter. It seems
someone endorsed what I was doing, I would bethat in this country the Government is very keen to
pretty pleased about it, yet the feeling again is that wereopen the nuclear debate—as far as I can see that is
do not want that endorsement, that is the suspicion.what they want to do—but this is against a
Mr Parker: If it was endorsement that would be fine,background of long-standing public concerns about
but I think what we object to is the apparent proposalour nuclear industry in this country, and public
to impose an extra layer of safety regulation on aperceptions in this country, however much you try or
system which already works very well, particularly ifwe try, leave a lot to be desired. Therefore, the idea of
that proposal from the Commission is, if you like,the European Union, the Commission, coming in
much more prescriptive than the system we have inand giving our industry a clean bill of health would,
this country already which is about setting goalson the face of it, seem to be a very attractive way of
which operators will aspire to meet, rather thangetting public confidence restored, and it would
setting rules with which they have to comply. That isprobably apply in Germany as well where they have
where our objection lies, but if the Commission werethe same problem, yet we seem to be very nervous and
to endorse the standard of safety in this country thenvery reluctant to go down that route.
of course it would be helpful and beneficial.Mr Parker: I would repeat what I said about the
Chairman: Thank you. Lady Miller and then Lordquality of our safety standards, it is very high.
Lewis.

Q608 Baroness Miller of Chilthorne Domer: You
Q605 Lord Haskins: I am not disagreeing with that, might be right about why the public’s attitude has
but there is a public perception just the same. changed over time, and it might also be because the
Mr Parker: What is interesting—and we have tracked accident at Chernobyl is becoming, historically, more
public attitudes over a number of years and do distant. Thinking about it, do you think that the
regular polling—is that public attitudes towards public in Britain have at least got the message that it
nuclear have improved very significantly, certainly is not adequate to look at UK-only standards, and
over the last four years. therefore looking at the diVerent ways of describing

standards is there actually any common
understanding at the moment through the EU on
what this terminology means. In other words, is thereQ606 Lord Haskins: Would you like just to give us
a common standard for the terminology you aresome blunt figures?
using? If not, how can the public get an idea as toMr Parker: In the last public opinion poll that we did,
what does adequate or excellent even mean?which I think was towards the end of last year, the
Mr Parker: The way in which standards arequestion posed, from memory, was would you
developed is through the system of IAEAsupport or oppose the replacement of Britain’s
conventions and Member States around the worldnuclear power stations as they retire? On that
are signatories to that.question in 2001 the proportion in favour was

something like 25 per cent, those opposed was
Q609 Chairman: How often do those happen?around 40 per cent, but we have now seen a reversal
Mr Parker: I am not entirely sure how often they areof that and the last poll we did towards the end of
revised but I think there is a revision going on2005 showed 42 per cent in favour of that proposition
currently.and 28 per cent opposed. It is, therefore, I think, not

so much concerns about the safety and the waste
which are driving this improvement in public Q610 Baroness Miller of Chilthorne Domer: Would
opinion, it is much more to do with a growing the IAEA standards recognise, for example, what
awareness of concerns about the reliability and was an adequate standard, what was a poor standard

and what was an excellent standard, so that yousecurity of future electricity supplies, for example,
could say we in the UK have achieved adequate?and the environmental concerns over climate change.
Mr Parker: Yes.These issues are becoming much more prominent in

the public mind and they can see that nuclear energy
has a role to play in relation to both these issues. As Q611 Baroness Miller of Chilthorne Domer: They
far as safety is concerned, I would agree that there are do?
clearly concerns about waste management but these, Mr Parker: Yes. Certainly, if you like, the basic
I hope, are now being addressed through the standard of safety requirements through the IAEA
CoRWM process, and the fact that it has undertaken system will be administered throughout the Member
a great deal of public consultation in drawing up its States who are participating in that process and they

will be enshrined in law, that is the way the IAEArecommendations is a very positive way forward.
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be taken and have imposed a very large fine on theoperates, and the national regulator will have the
powers to administer and oversee those. The work operator. So it is not as if it has not gone without

reprisal, if you like, for the lapse in safety.that WENRA is doing as well sets a basic standard,
and they are hoping to harmonise safety standards
across the EU Member States by 2010 so there will be Q615 Lord Lewis of Newnham: Do you not agree
a common understanding and a common standard that the real diYculty over nuclear problems is that
applied throughout the EU, but of course it is then up reprisal can very often not compensate for the
to Member States to set their own standards and to potential danger that is going to be involved in it.
exceed those basic standards if that is the way they You are dealing with something that is very often
wish to go. That is certainly what is happening in based on being irreversible and we think immediately
the UK. about Chernobyl, which of course was, if I

understand it correctly, once again ignoring all the
Q612 Lord Lewis of Newnham: Mr Parker, did you safety signals, and I agree in that instance there was
see The Times on Monday where they had an a multiple sanction ordered. This is waste, it is not
article— necessarily nuclear power stations themselves, but it
Mr Parker: Yes. is a very worrying feature when we claim to have such

a good safety record.
Mr Parker: Any lapse in safety standards is a causeQ613 Lord Lewis of Newnham: --- which stated that
for concern, but it is a recognition of the potentialthe Sellafield Group faces unlimited fines over the
risk from nuclear operations that the enforcement ofThorp leak. In fact, it does report a leakage which
the highest possible safety standards is so widelyoccurred last April of about 83 cubic metres of acid
accepted. I mentioned earlier that the way in which itwhich leaked from a pipe to a closed chamber; then
is largely done is through this peer pressure, this peerthey noted that the leak had probably been going on
review, which incentivises operators to strive for thesince August of last year.
highest possible standards. That is something whichMr Parker: Yes.
we would endorse and would encourage.
Chairman: We must move on to the role of the EUQ614 Lord Lewis of Newnham: Then they made a
again in this. Lord Cameron.statement which I found rather surprising, which was

to the eVect that although back-up safety systems had
drawn attention to the leak, staV ignored the data on Q616 Lord Cameron of Dillington: In a way you have

already answered my question, but perhaps I couldthe assumption that the readings were incorrect.
They go on to say that the report also gave warning put it slightly stronger than it has been put already.

You seem to support the idea of an informal packagethat even with improvements to the way in which the
plant operates, there remains a significant chance of of legislation rather than a binding package from the

EU, and there is also the question that we have heardfurther failures. This strikes me as rather contrasting
to the remarks you have been making about the from you and from others about the IAEA

conventions on standards and this peer pressure, andsituation over safety and what have you. I accept the
fact that this is still an article that has not necessarily you talk about the excellent safety record. My

impression, as we near the end of our inquiry on thisbeen completely proven, and I am sure it is under
investigation at the moment, but it is the sort of issue, is that there is a degree of over-confidence,

probably bordering on complacency, in the UK itarticle that makes one very nervous about safety as a
whole and, in particular, the fact that people were seems to me. This over-confidence may or may not be

justified and you say we have an excellent safetyprepared to ignore and assume that the readings they
were taking were incorrect. That seems to me to be an record, but if it exists in other countries where

perhaps the long record in the nuclear industry doesultimate negation of responsibility as far as safety is
concerned. not exist, it would seem to me that I would be rather

worried about that. I am not saying I am not worriedMr Parker: Certainly, that is regrettable and when
incidents do occur if there is evidence of a lapse in about safety in the UK having done this inquiry, and

I personally would think that some form of bindingsafety culture, if you like—ignoring the warning signs
is an example of that—then it certainly needs to be EU regulations would be much better, but maybe you

can prove to me otherwise.addressed at the corporate level. The point about the
Thorp incident is that its safety systems do in fact Mr Parker: The fact that Member States are at

diVerent stages in nuclear development reinforces mywork as designed, but you are right, it apparently had
gone undetected for several months. The important view that the exchange of information between

regulators, for example, and operators through thepoint also to stress there is that the Nuclear
Installations Inspectorate has done a thorough WANO process is an excellent means of driving

improvements, of exchanging best practice, acrossreview of what happened there and, as the article
points out, they have required remedial measures to borders. This mechanism should be encouraged by
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Mr Parker: Enforcement should be the responsibilitythe EU, but I am not convinced that imposing a
common set of standards is necessarily the best way of the national regulatory authority. They are clearly
forward. I spoke earlier about the way in which the much closer to the plant, to the operators, they have
safety culture here has developed as one where goals a presence at the plant, they have dialogue and
are set, to which the operators then aspire, and they communication with the local population and people
have to convince— would expect that regulation is conducted at that

local and national level. I fear that if it were to be, if
you like, devolved to the Commission, that couldQ617 Lord Cameron of Dillington: How do we make
have the downside of undermining public confidencethem binding, that is really the point?
in the way in which regulation is administered in theMr Parker: They are binding because the regulator
UK, and I assume that that would be the case in otherhere has to be convinced that the case made by the
Member States.operator satisfies the regulator’s safety requirements,

and if it does not then the operator is sent away to do
another iteration on the safety case, or if he fails to Q622 Chairman: But it would only be devolved, to
convince then the regulator could have the sanction use your word, if a majority of countries decided that
of rejecting the safety case and closing the plant. is what should happen.

Mr Parker: Yes, and the position at the moment is
that there is not that majority.Q618 Lord Cameron of Dillington: Does that exist in
Chairman: We are aware of that. Lord Sewel.other EU Member States as well?

Mr Parker: Certainly, the independent national
regulators, in my understanding, have the power to Q623 Lord Sewel: I am asking you to speculate now,
close plant if they fail to reach a satisfactory safety but if we do finish up with something like a nuclear
standard. package, do you think that will have any eVect on

reactor build in Europe either one way or the other?
Mr Parker: No, I do not think it would have any realQ619 Lord Haskins: This assumes the supreme
influence on new build.integrity of the regulators in all these countries. I am

not so confident of the integrity of the regulators nor
am I sure, as a general issue about regulators, who

Q624 Lord Sewel: I put it like that because there is anthey are accountable to, Assuming a regulator is
argument that works in diametrically diVerent ways.accountable to a dodgy political system and, for all
One is the idea that if you get EU involvement you getsorts of reasons, is leapt on, then this idea that the
a European kite mark, a stamp of quality, theregulator is old boy stuV might not deliver the goods.
European citizen sleeps easy at night knowing thatMr Parker: I must say that my experience of
the Commission is looking after it; the other one isregulators is that they do not exist in a sort of cosy old
saying the EU is a bunch of Member States, some ofboys club, they do have a very strong sense of their
them pretty strongly anti-nuclear, the only reasonresponsibility and their accountability. Your point
they want to get into this area is to stop nuclear.about dodgy regimes, it is perhaps important to
Mr Parker: I can see both arguments. My view is thatrecognise that as part of the accession package or
what is driving a move towards new nuclear power isprocess the candidate states have to demonstrate that
concern about security of energy supply; the EU as atheir safety standards are up to the required western
whole is reliant, I think, for something like 70 to 75standard.
per cent of its energy on imports. What we have seen
in recent months in relation to Russian gas and the

Q620 Lord Haskins: That is quite interesting, we way in which gas prices have risen so alarmingly over
establish existing standards and they come in, but the last short period has focused minds, both in the
once they come in we let them do what they want. UK and in Europe generally on the whole question of
Mr Parker: I do not think that is the case. They all energy security, and they are looking again at the role
have to apply the basic safety standards as set by the of nuclear in supplying what is essentially an
IAEA and there is this continuous peer review and indigenous supply because you can store uranium
peer pressure applied through WENRA. fuel and therefore have a reactor programme

ensuring secure electricity for years into the future.
Additionally, there is growing concern about climateQ621 Lord Sewel: The counter to that is that
change and the need to reduce CO2 emissions, andWENRA is all very well and everybody speaks very
nuclear energy is one of those technologies whichhighly of WENRA and what it does, but the EU will
does not emit CO2 when it is generating electricity. Itcounter that and say, yes, but you cannot guarantee
is those issues which are driving the move towardsenforcement and that is what an EU directive would

guarantee. new build in the EU.
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wind turbines, for example, creates CO2. The DutchQ625 Lord Sewel: The odd bit is that it is clear that
Member States do fall into two groups at the study you referred to is only one of many life cycle

analyses of emissions and the majority of themmoment, there is not a clear qualified majority for the
package. What do you think are the factors that indicate that nuclear is a very low carbon-emitting

source of electricity generation and that its emissionsmake some Member States be in favour and some be
against? Particularly, if I may ask, can you give us are comparable with renewable sources of energy

such as wind. Interestingly, I referred to theany help in understanding the position of Spain and
France? Sustainable Development Commission’s report

earlier and they also acknowledge that nuclear is aMr Parker: I am afraid I do not have any—
low carbon energy source. If you wish we can supply
you with facts and figures from other studies.Q626 Chairman: Our next witness may be able to tell
Lord Lewis of Newnham: I would very muchus what is happening.
appreciate that, My Lord Chairman.Mr Parker: There is, interestingly, an international

conference going on over at the QE2 Centre and I did
Q629 Chairman: Indeed, that is a very kind oVer, Mrtake the precaution of asking my French colleagues if
Parker, if that could be done fairly quickly becausethey could enlighten me on the French position, but
we are now getting to the end of this inquiry—weI am afraid they could not either.
hope to write a report in April/May and publish it in
June before the various reports of the GovernmentQ627 Lord Sewel: They do not know if they are
come out.open—yes, I am very suspicious of that. You have no
Mr Parker: We will certainly do that.idea what you think drives a Member States to be for

or against generally? Q630 Chairman: Thank you very much. If I could go
Mr Parker: Like you, I have visited Finland on a back just a little, you have made it very clear to us, as
number of occasions and I can see, certainly in have others, that you think that if the nuclear
relation to the waste proposals, that they are very package or a further draft of it were adopted, this
opposed to the package as it is proposed because it would be an additional and in your judgment
could, I imagine, open up the possibility of having to unnecessary additional regulatory burden, but have
import waste from other Member States and it is part you got any idea of the cost of this extra regulation in
of their nuclear law in relation to the waste repository quantitative terms and who would end up
that they will neither import nor export waste. The shouldering it?
Finns, therefore, are taking responsibility for their Mr Parker: I cannot quantify the impact, certainly
own waste which I think is a perfectly legitimate not in financial terms, but what you would anticipate
position, and their fear is that if there were to be an if there were to be an additional layer or a
EU-wide solution then they may have the importing replacement layer of regulation, certainly there
of waste imposed upon them. That is the reason, I would be a burden on the regulator’s resources, the
think, why they are opposed to it. Nuclear Installations Inspectorate, in having to
Chairman: Lord Lewis, and then I would like to ask adapt and to implement a new set of regulations.
you a final question myself. There would clearly be a burden, too, on the

operators, who would have to adapt and apply these
Q628 Lord Lewis of Newnham: Can I just take you new regulations, and the likelihood is, I would have
up on your remark about nuclear energy being a thought, that the costs of that would be passed on to
solution to climate change as a whole? I do not know the consumer.
whether you are aware of the study that has been
done in Holland and where they have done, of course, Q631 Chairman: But in quantitative terms you do
great analysis of this particular problem. If you not have any figure to put before us.
include in this the CO2 in construction, in mining of Mr Parker: No, I do not, but the point I would like
uranium and all the other factors coming into it you to stress is that it is not just the regulator and the
have got to operate your nuclear reactor for many operator, it is all the other companies who are
years before you get into the so-called neutral operating in the nuclear industry and working on
situation. I have to be honest, I do not know how licensed sites; they too also have to comply with
reliable that figure analysis is, but it does strike me safety requirements and there would be a cost and a
that this is a basic factor that has to be included in any burden on them too if there were to be a change in the
of these arguments on climate change. current system.
Mr Parker: You are right that the construction and Chairman: Thank you very much for sparing the time
the mining of the fuel and the processing of the fuel for us this morning, and for the frank answers you
do emit carbon dioxide, which is the same with have given us, we greatly appreciate the help of you

and your colleagues. Thank you very much.renewable sources as well in that the concrete for
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Supplementary written evidence by The Nuclear Industry Association

LIFECYCLE CARBON EMISSIONS DATA

Further to our oral evidence, here is data on lifecycle carbon emissions. These give a range of figures as there
are always some uncertainties in making these calculations not least of which because not all stations of the
same type draw their fuel from the same source.

The sustainable development Commission in its report on nuclear this month found the life cycle CO2

emissions to be:

Nuclear 16 g/kWh (and that onshore wind was approximately the same although they didn’t quantify it
exactly).

Gas 356 g/kWh.

Coal 891 g/kWh.

The ETSU’s study (commissioned by the DTI) conducted in 1999 found:

Nuclear 4g/kWh
Wind 8g/kWh
Large-scale hydro 8g/kWh
Small-scale hydro 9g/kWh
Energy crops 17g/kWh
Geothermal 79g/kWh
Solar 133g/kWh
Gas 430g/kWh
Diesel 772g/kWh
Oil 818g/kWh
Coal 955g/kWh

British Energy have also conducted a study into the lifecycle carbon emissions from the Torness power station
which found them to be 5 g/kWh. This study is more accurate as it is considering a specific plant which was
constructed in a specific way and using fuel from a specific source. The full report it can be accessed from:
http://www.britishenergy.com/pagetemplate.php?pid%251

Finally there are various sets studies available on our US counterpart’s website at:
http://www.nei.org/index.asp?catnum%2&catid%260

27 March 2006

Examination of Witnesses

Witness: Dr Bertrand Barré, Advisor to the Chairperson, AREVA, Past President, European Nuclear
Society and Vice-Chairman, EURATOM Scientific and Technical Committee, examined.

I gather you would like to make a statement before
we start.

Q632 Chairman: Good morning, thank you very Mr Barré: Yes, thank you, My Lord Chairman, I will
much for coming to talk to us this morning, we make a short statement as it will be easier for me later
greatly appreciate it. I am sorry that a few of my on. The proposed European Directives known as the
colleagues have already had to leave, but it is our “nuclear package” were put together by the services
Budget Day today and the Chancellor will start of the Direction Generale DGTREN, in charge of
talking in about half an hour about the future transport and energy, at the request and under the
finances of Britain. We much appreciate your strong leadership of Commissioner Loyola de
coming, it was Dr Ion who very much recommended Palacio, then Vice-President of the European
that we should have the chance of talking to you, if Commission. Commissioner de Palacio was known
you could manage it. You will have heard what we to be a staunch supporter of nuclear power, because
said before, this is going on our website, we will send she was convinced that without a significant
you afterwards a draft of the minutes if there are any contribution of this source of energy, the Union

would be unable to meet its commitments ofsmall corrections that you would wish to make, and
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anyway. Everybody agrees that decommissioninggreenhouse gases reduction under the Kyoto
Protocol, and that its dependency on imported oil funds are needed, but the way it was articulated in
and gas would become soon unbearable. There is, the first original package raised a lot of objections
therefore, no doubt in my mind that the intent and and, also the subsidiarity principle, the idea was let
objectives of the nuclear package were originally very each country decide how those funds are to be
positive towards nuclear power and were meant to accumulated and secured. Maybe a single model is
help remove roadblocks to its development in the not right for every country. There was a possibility,
Union, or at least within the Member States planning and it is still in the revised package by the way, of
such development. Commissioner de Palacio and transfer of radioactive waste to a foreign state,
DGTREN believed the adoption and although under a constrained condition. This raised
implementation of the package would help relieve a lot of concerns from those countries which are
fears and facilitate public acceptance by addressing presently attempting to establish national disposal
the issues of the safety of nuclear facilities throughout sites, not so much because they believed they would
their life including their decommissioning and be forced to accept spent fuel or foreign waste, but
dismantling, and of the disposal of radioactive waste. they thought that public acceptance is already very
This binding legislation would have imposed diYcult to have on a national basis and it would just
harmonisation of procedures and regulations in the issue before anything is decided. Also,
those fields throughout the ever enlarging European everybody thinks it is important to have a calendar
Union. Unfortunately, as we say in French, “l’enfer for the waste disposal planning, but certainly the
est pave de bonnes intentions”, which means good year 2018 was not realistic because even the most
intentions are not always a guarantee of success. The advanced country in the process in the Union, which
package would in eVect introduce a new European is Finland, at best would put into operation its
layer in the safety system, and there was a fear, repository by 2020. Sweden has exactly the same
amidst the nuclear supporters, that this would oVer schedule and in France, as you know, we are later
to those Member States which behave as anti-nuclear in the process. Therefore we cannot expect to have
fundamentalists an opportunity to interfere even it in operation before.
more with the nuclear programmes of their On the other hand, let me emphasise that there are
neighbours. Pardon me for being a bit blunt. very positive aspects in the package, first the

emphasis on safety and protection of the public and
the environment and the emphasis on openness andQ633 Chairman: That is quite all right.
transparency: all this was very welcome.Mr Barré: Also there was the serious risk of further
Harmonisation of standards and norms is reallyburdening regulatory processes which are already
necessary and, if I may say so, after the Chernobylheavy and lengthy. As a result, there was strong
accidents a lot of the problems we had in France wereopposition to the package both from the nuclear
because the standards were not the same on eitheropponents who objected to its very intent and from
side of the Rhine River, and that was quite a mess.nuclear advocates who objected to several specific
All the efforts that have been made when we werearticles of the proposed directive and the fact that
developing and designing the EPR were at least toit was globally contrary to the subsidiarity principle.
have, in terms of safety and protection standards, theAllow me to list the main objections raised by the
same values in France and Germany and, hopefully,nuclear proponents? First, safety is the
all across Europe. But international norms andresponsibility of the opewrator under the regulatory
standards are to be defined really at a high level andscrutiny of its national authority. When there were
there is no additional value in having a subset ofnegotiations which led to the international safety
standards at the European level—at least, that isconvention it was clear that there was preference for
what we believe. It was very positive to have thea kind of political pressure versus binding
Commission insist that we must be actually doinglegislation, which in any case would probably be
something on high level waste disposal and nothard to enforce, so the idea was to promote a safety
always speaking about it or being content with safeculture on a voluntary basis and set up standards
but interim storage, which is what happensand norms which would be international. Between
everywhere. Some of us, but not all, were also happythe national layer and the international IAEA there
about the Commission’s statement that there were nodoes not seem to be a lot of room for a European
technical showstoppers with disposal and that deeplayer, and that was an objection on the basis of
geological disposal was in fact the internationallysubsidiarity. The second point which raised a lot of
preferred solution. If I may now be a bit narrower,ruckus in the national authority people was they
within the EURATOM Scientific and Technicalconsidered they did not need oversight from
Committee (STC) the matter was discussed throughBrussels, that there was a lot of interaction within
a side issue. The Commission did not consult theWENRA and that they were actually, more or less

progressing towards convergence of regulation STC about the package, but only the Committee
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most of those which have actually been shut down,established under Article 31 of the Treaty to advise
the Commission on radiation protection issues; it was it was the right decision to take. On the other hand,

for instance, in Bulgaria now Kozloduy units onecalled the Article 31 Committee. Members of this
Committee are actually proposed by the STC for and two have been shut down—and rightly so—but

Kozloduy three and four have been heavilytheir competence in radiation protection. STC
considered that the scope of the package vastly rejuvenated. I would say that they probably meet

international standards, but still they will have toexceeded radiation protection stricto sensu, and that
Article 31 Committee members knew very little shut down for Bulgaria to join. Personally, I do not

think it is such a good decision and we should atabout safety, engineering, decommissioning,
segregated funds, R&D management et cetera, which least wait until the new Belene power station is in
were in fact the bulk of the directives. But the operation before forcing Bulgaria to shut down
Commission stood firm on its interpretation of those plants which have been revamped. When I say
Article 31, comforted by a December 2002 ruling of “heavily” out of my head I think the money spent
the European Court of Justice which recognised that in revamping three and four is between 300 million
there was European competence in the field of safety. and 400 million euros, it is not just a click of the
That is still being argued against by some Member finger. In the case of Lithuania, of course, those
States. As you know, the original package of 2003 were RBMK and I do not think anybody would
was rejected by the Member States in May 2004 and advocate keeping RBMKs alive, at least not on this
in the fall of 2004 the Commission proposed two side of the Russian border. I think it would have
revised Directives in which the most objectionable been very important to oVer to Lithuania the
articles had actually been removed. This amended possibility of building new plants because those
package was also rejected, but less unanimously and, plants used to supply 80 per cent of their electricity,
to be frank, mostly because by then the Commission more than France.
had become a “lame duck” close to the end of its
term. France, for instance, no longer opposed the

Q637 Chairman: Really?amended directives because, all things considered,
Mr Barré: Yes. That is just a side point that Iwe thought that most of their stipulations were
wanted to make on your intervention and in thealready implemented or in the process of being
process I have forgotten your question, sorry.implemented in the national procedures and

processes. This being said, I believe that the nuclear
package is probably dead, and I stand ready to Q638 Chairman: It was not so much the past but
answer your questions if I can. the future, whether given the present state of what

we have been talking about for the last hour or two,
Q634 Chairman: Thank you very much. Yes, it is, would you now with all your experience think that
we were told that in Brussels two days ago too. You the EU had a role to play—not necessarily the
have served as a member, a president and chairman nuclear package as such but particularly on the
of almost every nuclear council in Europe. waste side and putting down time limits, for
Mr Barré: Mostly past chairman. example, during which every country in the EU that

had nuclear reactors had to deal with the high level
Q635 Lord Sewel: We are all past here. waste problems. Would you regard that as a useful
Mr Barré: But not quite past it. EU interference?

Mr Barré: Yes, probably. On the safety of facilities
there is not a lot of room for any EU regulation,Q636 Chairman: The world moves on and you
but friendly pressure is always a good thing. Theheard earlier the Latvian commissioner telling us
waste is dragging so much in time, any kind ofthat three countries were told as a price of admission
pressure on the Member States to say “Doto the EU to get rid of their nuclear reactors. Would
something and stop just dragging your feet” isyou now say that you think that a level of EU
probably positive. As I have said, the date of 2018regulation on safety and disposal of waste would be
was not realistic but you have to present a firmhelpful—not the past package but another draft.
roadmap or a firm calendar and stick to it; I thinkWould it be helpful to have the EU involved at the
it would be a good thing. What form it would take,directive level in your judgment, given the
I do not know, maybe a very small directive, butchanging scene?
the problem with the package is it covered so manyMr Barré: If I may comment on the first part, indeed
things, that it gathered opposition from very, veryduring the accession negotiations a number of
diverse points of view and there was an unholycountries—Lithuania, Bulgaria and the Czech
coalition against it of people like Austria and peopleRepublic, Slovakia—had to agree to shut down
like Finland, which are probably, in terms oftheir oldest or most objectionable nuclear plants

when joining the Union or shortly afterwards. For nuclear power, as opposite as can be.
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non-binding legislation; I would not think it wouldChairman: That is very helpful, to have that
judgment from you, given your wealth of be a bad thing. Changing the rules—you would have

to think long before doing it. That is diVerent.experience. Lord Lewis.

Q642 Lord Cameron of Dillington: You have justQ639 Lord Lewis of Newnham: Could we just
said that obviously the nuclear industry is ofpursue this point one stage further? Is there any
international concern because of the consequences,evidence that if you added a layer of EU legislation,
and we have been told several times that the IAEA’swhat sort of problems could this create over the
guidelines and peer review is the best way of dealingresponsibility for delivering and regulating nuclear
with this. Is there any way that these standards setsafety within the European Union?
by the IAEA could be somehow incorporated in anMr Barré: I am not sure but it would certainly
enforceable way through the EU, because theincrease the length of regulatory licensing
trouble at the moment is that they are all semi-procedures, which are already very long. I must tell
voluntary standards done by peer pressure and thereyou that sometimes I have been on the other side of
is no way of enforcing them. I am just wonderingthe fence—I was chairing the experts group on
whether the EU could take these standards andsafety for the Defence reactors in France, so I have
somehow get them adhered to strictly by using abeen sometimes on the operator side, sometimes on
legal process.the other side of the fence. It is a very thorough,
Mr Barré: I am being candid and I come back tovery heavy process and I see little value in making
the fear I expressed that some of the EU Memberit even more complex. I do not think it would be
States are not completely neutral about nuclearuntractable, but it would certainly add complexity
power and there is a perceived risk that it would beto something which is already pretty lengthy,
a way for some Members to really impede thepretty heavy.
national programmes of others.

Q640 Lord Lewis of Newnham: Is there any process
Q643 Chairman: If one took it quite bluntly,existing at the moment for the reporting on a public
Germany and Austria at the moment are bothscale of any danger, nuclear danger or lack of
planning to be non-nuclear in the future and you seesafety?
that there could be a possibility in that—this is allMr Barré: Yes. The French authority, the DGSNR,
hypothesis of course—in the EU being involved ifhas a website www.asn.gouv.fr where you find day
Austria and Germany, for example, could vetoby day everything which is happening at any nuclear
sensible nuclear packages ahead.facility, plant or fuel-cycle facility. It is well-written
Mr Barré: I do not exclude this possibility fromand detailed; very often I go there to see what is
Austria. If I take it closer to home, as far as I knowhappening. Yes, it is very well-run and there is
the oYcial policy of Ireland is to stop Sellafield.reporting also by the operators to WANO, their

own internal reporting which sometimes goes into
more details you could say, to be closer, more Q644 Chairman: Yes, absolutely.
pragmatic. I think it is already pretty open. Mr Barré: So it is not a completely theoretical

possibility.
Chairman: No. Lord Haskins.Q641 Lord Livsey of Talgarth: What value, if any,

would be achieved through introducing EU-wide
informal legislation rather than a binding nuclear Q645 Lord Haskins: You were here when we were

discussing the role of the national nuclear regulatorspackage? You have partly answered this question,
but could you expand a little bit? earlier and the tremendous confidence being placed

in their capacity to do their job. Do you think thatMr Barré: In terms of safety really the reason why
everybody says it is a national responsibility is the regime of national regulators working together,

talking to each other is suYcient to give publicbecause the damages, in case of an accident, would
have to be dealt with nationally. It would not be confidence right across the 25 countries, that

everything in the nuclear house in the 25 countriesBrussels that would have the burden of coping with
the problem and remedial actions, so it is fair that is okay?

Mr Barré: Among the proposals in the directive wasthe people who will have to cope with the
consequences are in charge of the regulation. This the fact that the national report made by the

national regulator would be made public throughbeing said, there is always an international aspect
to safety because accidents will not stop at borders. the Commission; that I think would be a good idea.

Those regulators have to have closed meetings, butBeyond the strict responsibility which cannot be at
present anything else than national there is a the reports are something to be open, so that might

play a role in increasing the general publicnecessity for good neighbour procedures, and within
the European Union it would make sense to have confidence, not only in their own country but also in
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Q649 Lord Sewel: It would fly.the neighbouring country, that everything is taken
seriously. More and more the international nuclear Mr Barré: Yes. Maybe I am using the wrong

language.events scale, the INES scale, which ranks incidents
or accidents happening is being made public and
even though we think some countries are a bit less
severe in their ranking, still it is something which is Q650 Chairman: No, that is right, it is a very
in the process of improving. appropriate word to use. One last question that I

keep on asking is why is France in favour of the
present package?Q646 Lord Sewel: Can I just give you the following
Mr Barré: I almost said it at the start. In theproposition, that in the past the opposition to the
amended package most of the points that Francenuclear directives has been, to a very large extent,
was objecting to had been removed. Some weredriven within the nuclear countries by a genuine
about the actual establishment of the fund forperceived need to protect the integrity of national
decommissioning which had been very controversialregulation, and that in the future, although that
because this process has already been started and

remains an issue, opposition to the directive will be anything which was retroactive was considered
more concerned by the need of Member States to diYcult.
secure energy supply.
Mr Barré: It is unarguable that this concern about
security of supply is growing. As I have mentioned,

Q651 Chairman: Why did France not adopt thethe amended directives were not unanimously
position of saying ah, the only reason why the EUrejected among the nuclear states. Very often
wants to get into this area is because of the anti-opposition focused on one of the points, and the
nuclear states in Europe who want to stop nuclear?problem was that it was a package, so it went in the
That must have been a French fear.dustbin. If we take the case of Sweden and Finland,
Mr Barré: It was part of the French fear but for athey were completely against this question of
time it was a bit altruistic because I do not think thepossible transfer of waste and fearful they could not
French programme can be derailed now. We are notreassure their local populations that it would be
alone, however, look at the Czech republic which isonly Swedish or only Finnish waste. It is already
under constant pressure from Austria—that mightvery diYcult to have local acceptance of waste
have an influence—and we recognised, which wasdisposal and if you throw in the additional
also my starting point, that initially the intent of thepossibility of having foreign waste. It becomes
package was probably positive and it was certainlyextremely diYcult. It is against their law and it
positive from Palacio, who was the proponent,would be against our law in France, which also
definitely so. We would not want to throw the babyforbids any import or export of waste.
away with the bathwater.

Q647 Lord Sewel: Looking forward, as you say,
you could construct a diVerent sort of package, a Q652 Lord Haskins: Coming on to this more
more minimalist package; (a) what do you think modest directive, you have referred to the Finnish
that package would look like and (b) would a and the Swedish position about the fear of waste
minimalist package result in at least some Member being imposed on them; if that was taken out of the
States changing their position? directive specifically so that that was not an issue to
Mr Barré: I am not a lawyer so I do not usually them, do you think they would support the
write directives or legislation but I think many more directive?
packages could have still had better support, Mr Barré: Now there are two directives and on the
because there were good things in the directives. waste directive I am almost certain that if the

mandatory calendar and this issue of free foreign
transfer of waste were not present, Finland and

Q648 Lord Sewel: What would you identify as the Sweden could support it. The safety issue also was
good things? rewritten with no longer the same peer review
Mr Barré: The good things are it is very important imposed on national authorities by this article,
that all EU citizens be reassured that safety is taken which was a concern, and the supervision of
seriously right across the Union and it is very inspection was also removed. That eased a lot of the
important to proceed with disposal and not simply concerns, so I think something even lighter and
accumulate study after study. Those are very good easier along the lines of the revised package would

not be such a bad thing really.things and I think that from the nuclear proponents
it would fly. Chairman: Thank you very much. Lord Livsey.
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Q655 Chairman: It is unbelievable, but true.Q653 Lord Livsey of Talgarth: I wanted to ask
Mr Barré: It is unbelievable, but soon the decisionsomething quite diVerent, but it does go into the
will be taken somehow. That is why we were not atwaste question in a big way really; what is your view
all bothered by the idea that the EU impose aabout reprocessing?
calendar because we are in the process of imposingMr Barré: My view about reprocessing is that it is
it upon ourselves and it is very important becausea good thing if you have a long view of nuclear
there will not be improved public acceptance if thepower. If you consider that nuclear power is just a
question of the waste still appears insoluble becauseshort parenthesis, going to peter out in the next
it is not solved. In the last EUROBAROMETERdecade, there is no point. If you take the view that
which was done, where some 24,000 people wereindeed we want to have it as a significant part of
polled, to the question. “Do you consider the factour energy needs for a long time, then recycling is
that there has been no actual disposal of high levelalmost mandatory and, in addition, spent nuclear
waste, of spent fuel as a proof that there is nofuel is not the best ultimate waste form. You have
solution to the problem?” More than 75 per cent ofinto it valuable materials and it was not designed to
people said “yes, indeed!” So it is important to stopbe buried, it was designed to produce power in the
talking. R&D is fine, but it is now time to move topower plant. The ultimate waste that you are left
implementation.with after reprocessing is conditioned specifically

with the intent of finding the best physical or
Q656 Chairman: 75 per cent in eVect were worriedchemical condition to resist corrosion to contain the
that nothing would happen.fission products and possibly some minor actinides,
Mr Barré: They consider the fact that it had notin the most resilient possible way. Yes, I think
been implemented as a proof that there is noreprocessing is a good thing. I am convinced that if
solution.nuclear power does experience some kind of

revitalisation—I will not say revival because it is not
Q657 Chairman: It is proof that there is nodead, but new growth—then the closed fuel cycle
solution.will come back. We see presently in the United
Mr Barré: Yes, that is the crux of the matter, so itStates the first sign that they seem to be serious
is ample time to do something. Few people know inabout re-launching the nuclear programme. The
France that there has actually been a disposal siteunavoidable consequence is if it is to be long term
in operation since 1998 in the United States, inand not to stop in 2030, then it is a closed fuel cycle
Carlsbad, which is day by day accepting long-livedassociated with new types of reactor. That is what
waste from the defence programme. It is a deepwe call “generation four”.
geological disposal in operation. One of the
problems is that there is no urgency: It is a fact that

Q654 Chairman: Thank you. Could I just come interim storage works, it is safe, and there is no
back to this question of public perception, because technical reason why it cannot be extended for
many of us feel that probably the greatest problem decades. But as long as there is not somewhere
in moving forward now with new nuclear reactors implementation of real disposal, people will keep
is actually the public perception—not the believing it is the proof that there is no solution and
technology but what people are frightened of. Do that the waste will be with us eternally. That is a
you think that in France, if there was to be a real problem. To stop talking and start acting would
minimalist EU directive on the treatment of waste, be nice.

Chairman: That is very interesting.that every country had to come forward with a plan
within, say, 20 years, it would be approved by the
IAEA or by a peer group; would that, in your Q658 Lord Haskins: It seems to be the only area of
judgment, make French people more ready to go Government policy where French public opinion is
ahead than they are now? not concerned about Government actions.
Mr Barré: You are probably aware that we have just Mr Barré: I do not really know what to say.
completed the public debate about this issue of long-
lived waste management and disposal, and the Q659 Lord Sewel: Pensions, the labour market.
Commission in charge is now writing its report and Mr Barré: The best international example is the
the Government will introduce a Bill in Parliament, Finns because they voted on disposal before
probably next month, taking into account some of deciding on new plants, but you have to realise that
the findings of the Commission. This Bill is in France we are not in the same situation exactly.
hopefully to be discussed before the summer In fact, the Flamanville EPR plant is not the
recess—it had better be because afterwards we are replacement of our park, it is just one step in
in the process of preparing the general election and advance of the decision. The decision to replace the

fleet is to be taken around 2015 and we want to haveeverything becomes political.
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was ready: anything to get out of the crunch on oil.already enough experience on those “generation 3”
plants before taking a decision, not to buy one plant At the time it was possible to implement serious

energy conservation measures and to launch ourbut to buy 15 or 20. Before the decision to replace
the fleet we must have settled the waste issue, nuclear programme. I believe that after 1985, after

the counter-shock, it would not have been possible.otherwise it will not work, it will not fly, that is true.
Maybe now there is a new window of opportunity
with the gas prices going sky-high. The timing wasQ660 Chairman: Well, there you are, France is such

a good example to many of us, with about 80 per right and the decision to standardise was right too,
by the way.cent of your electricity now generated by nuclear

power and you have actually had very few problems Lord Lewis of Newnham: Perhaps we can ask you
to build enough so that you can actually exportover the years.

Mr Barré: We were lucky in terms of timing because more to us.
in 1974 when we had the big oil crisis, at the time
we were dependent on oil for 68 per cent of our Q661 Chairman: Dr Barré, thank you so much for

coming to see us; it is much appreciated and we havewhole energy supply and 60 per cent of our
electricity supply. At the same time we were mature greatly enjoyed your remarks. We are very grateful

to you indeed for coming.and ready to have a nuclear programme vastly
accelerated, so the decision was possible and the Mr Barré: Thank you, My Lord Chairman.

Chairman: Thank you very much.psychological mindset of the average Frenchman

Memorandum by Dr Bertrand Barré

The proposed European Directives known as the “Nuclear Package” were put together by the services of the
Director General (DGTREN), in charge of transport and energy, at the request and under the leadership of
Commissioner Loyola de Palacio, then Vice-President of the European Commission.

Commissioner de Palacio was known to be a staunch supporter of nuclear power, because she was convinced
that without a significant contribution of this source of energy, the Union would be unable to meet its
commitments of greenhouse gases reduction under the Kyoto Protocol, and that its dependency on imported
oil and gas would become unbearable.

There is, therefore, no doubt that the intent and objective of the nuclear package were originally very positive
toward nuclear power and were meant to help remove roadblocks to its development in the Union, or at least
within the Member States planning such development. Commissioner de Palacio and DGTREN believed the
adoption and implementation of the package would help relieve fears and facilitate public acceptance by
addressing the issues of the safety of nuclear facilities throughout their life including their dismantling and of
the disposal of radioactive waste. This binding legislation would have imposed an harmonization of
procedures and regulations in those fields throughout the ever enlarging European Union.

Unfortunately, as we say in French “l’enfer est pavé de bonnes intentions”, good intents are not always a
guarantee of success. The package would in eVect introduce a new European layer in the safety system, and
there was a fear, amidst the nuclear supporters, that this would oVer to those Member States which behave
as anti-nuclear fundamentalists an opportunity to interfere even more with the nuclear programs of their
neighbours. There was also the serious risk of further burdening regulatory processes which are already heavy
and lengthy.

As a result, there were strong oppositions to the package both from the nuclear opponents who objected its
very intent and from nuclear advocates who objected several specific articles of the proposed directives and
the fact that it was globally contrary to the subsidiarity principle.

Allow me to mention the main objectives raised by the nuclear proponents:

— Safety is the pure responsibility of the operator under the regulatory scrutiny of the national
authority.

— Negotiations leading to the Safety Convention made it clear that high political pressure was
preferable to binding legislation, hard to enforce, anyway. It was therefore decided to promote the
“safety culture” on a voluntary basis, with the help of such organizations as WANO and WENRA.

— Subsidiarity: The national Safety Authorities felt strongly they did not need oversight by Brussels.

— Decommissioning funds are needed and must, indeed, be secured, but let each country decide how
they are accumulated and secured.
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— The possibility of transfer of radioactive waste to a foreign state, though restricted, was received as
a threat by those countries attempting to establish a national nuclear disposal site.

— Pressure on the member States to establish a roadmap toward waste disposal was a good thing, but
2018 is not realistic.

On the other hand let me emphasize the positive aspects of the package.

— Emphasis on safety and protection of the public and environment. Openness and transparency.

— Harmonisation of standards and norms is highly desirable, but it should be done at the IAEA, and
not the EU level—Witness the mess after Chernobyl on both sides of the Rhine River.

— Importance of actually doing something on HLW disposal, not be content with safe interim storage.

— Some of us were also happy about the Commission statement that there were no technical
“showstoppers”, and that deep geological disposal was the internationally preferred solution.

In the EURATOM Scientific and Technical Committee, in short STC, the matter was discussed through a side
issue. The Commission did not consult the STC about the package, but only the Committee established under
article 31 of the Treaty to advise the Commission on radiation protection issues, dubbed “Article 31
Committee”. Members of this Committee are actually proposed by the STC—as STC considered that the
scope of the package vastly exceeded radiation protection stricto sensu, and that Article 31 Committee
members knew very little about safety, decommissioning, segregated funds, R&D management, etc. But the
Commission stood firm on its interpretation of Article 31, comforted by a December 2002 ruling of the
European Court of Justice recognizing European competence in the field of Safety.

As you know, the original package of 2003 was rejected by the Member States in May 2004. In the Fall of
2004, the Commission proposed two revised Directives in which the most objectionable articles had actually
been removed. This amended package was also rejected, but less unanimously and mostly because, by then,
the Commission had become a “lame duck”, close to the end of its term

France, for instance, did no longer oppose the amended Directives because it considered that most of their
stipulations were already implemented in the national procedures and processes. This being said, the nuclear
package is probably dead now.
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4.2. What is the safe way to get rid of this waste?

The fact that no decision has been taken on the final disposal of high-level radio active
waste is perceived by nearly eight of ten respondents as proof that there is no safe
way of getting rid of highly radioactive waste (79%).

Once again there is a consensus on this subject across the Member States. The
percentage of citizens in agreement with this statement varies between 88% in
France  and 63% in Malta.

More respondents declared their agreement on this subject, primarily in France
(88%), Austria (85%), Belgium (84%), Greece (84%) and Cyprus (84%).

Conversely, 23% in Slovakia and 22% in Slovenia consider that the lack of a current
decision does not reflect the absence of a safe way to get rid of this type of waste.

As was noted for the preceding statement, the highest rate of non-responses was
recorded in Spain (21%).

Q11.3. This shows that there is no safe way of getting rid of highly radioactive waste

Agree Disagree DK

EU25

Eurobarometer Feb-March 2005
GR21
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Present Cameron of Dillington, L Renton of Mount Harry, L (Chairman)
Livsey of Talgarth, L Sewel, L

12 bid des Iles, Le Seine St Germain, 92130 Issy les Moulineaux, Paris

Examination of Witnesses

Witnesses: Mr Stan Gordelier, Head of Nuclear Development, Mr Thierry Dujardin, Deputy Director
for Science and Development, Mr Takanori Tanaka, Deputy Director for Safety and Regulation,

Mr Javier Reig, Head of Nuclear Safety Division, Mr Hans Riotte, Head of Radiation Protection and
Radioactive Waste Management, and Mr Claudio Pescatore, Deputy to Mr Riotte, Nuclear Energy

Agency, examined.

Q662 Chairman: Good morning, gentlemen. Dickinson, who is First Secretary of Science and
Technology at the Embassy, Suzanne Todd, who isMr Dujardin: Welcome, my Lords. Good morning.
the Clerk to our House of Lords CommitteeIt is a pleasure on behalf of my Director General,
especially concerned with EU scrutiny onwho unfortunately is not in today,—he made a good
environment and agricultural matters. My name ischoice to go and work in Brussels today instead of
Lord Renton; on my left is Lord Sewel, Lordstaying in Paris in the middle of the strikes– to
Cameron and Lord Livsey. At the end is Juliawelcome you to the NEA headquarters. My name
Smyth, Second Secretary, Global Issues. A veryis Thierry Dujardin, I am one of the Deputy
good title indeed.Directors of the NEA in charge of science and
Lord Sewel: A very modest title.development. Let me introduce my NEA colleagues.

Takanori Tanaka, the Deputy Director in charge of
safety and regulation. Javier Reig, Head of Nuclear Q663 Chairman: Apologies, our French is not very
Safety Division. Hans Riotte, Head of Radiation good but if anyone wishes to speak in French we
Protection and Radioactive Waste Management. will probably understand it. May I thank you so
Claudio Pescatore, who is Hans’ deputy taking care much for having us today and we look forward very
of waste management. On my right is Stan much to hearing your presentation and then we will
Gordelier, who is British, the only one among us. ask you some questions, quite a lot of questions,
No-one is perfect, Stan! after that.
Mr Gordelier: Thierry, the news last night said that Mr Dujardin: Thank you very much. As you know,
the English are more intelligent than the French! the OECD is a bilingual organisation so we are all
Mr Dujardin: Stan is Head of the Nuclear trying not to speak English but international
Development Division. It is a pleasure to welcome English which looks much simpler. Please free to

ask us to repeat something if there is anything youyou here. We understand you are happy to have a
do not understand.more informal discussion so I am not going to fill

you up with presentations. I am going to try to give
you a very quick view on what is the NEA because Q664 Chairman: That is very kind. Susan Few, over
my understanding is that you are more focused on there, takes notes for us so we have a record of what
European matters than on OECD matters. The is happening.
OECD is a more global organisation with a diVerent Mr Dujardin: This is just the membership of the
scope and the NEA is a semi-autonomous body OECD. What is important is the European
within the OECD. I am going to be very brief Commission is a member of the OECD in the sense
focusing on the two topics you are looking at in that it participates, by definition, in all OECD
more detail. Javier will make a presentation on activities and NEA activities as well without being a
safety and Hans on radioactive waste management. paying member. Nineteen EU Members contribute
First, feel free to interrupt and ask any questions directly to the OECD. What is nuclear energy in the
you want whenever you want. OECD? Roughly 25 per cent of the OECD’s
Chairman: Mr Dujardin, thank you very much. electricity supply is made by nuclear energy. We
Perhaps I should say thank you to you and all your have got a bit less than 10,000 reactors years of
colleagues for meeting with us today. You know operating experience. This means that it is a large

industrial sector, which is the reality today. The keysome of us, but on this side there is Helen



3312013035 Page Type [E] 01-07-06 00:32:09 Pag Table: LOENEW PPSysB Unit: 1PAG

160 managing nuclear safety and waste: the role of the eu: evidence

28 March 2006 Mr Stan Gordelier, Mr Thierry Dujardin, Mr Takanori Tanaka,
Mr Javier Reig, Mr Hans Riotte and Mr Claudio Pescatore

China. The main mission is we are looking atmessage is ten years ago everyone was talking about
it considered as a dying technology and a dying promoting international co-operation. We are not a
industry but it works, it operates, and it has a robust promotional agency for nuclear energy, there are a
framework in terms of industry, in terms of R&D bunch of organisations in the world that are doing
and in terms of regulation. It is a very regulated that: the World Nuclear Association, FORATOM
sector. It is an asset in terms of qualified manpower in Brussels, NEI—the Nuclear Energy Institute—in
for the OECD countries. You will get the hand-outs Washington, the JAIF in Japan, and so on. The
of these slides. This means 17 countries are using NEA is an intergovernmental body, non-
nuclear energy among the OECD members with a promotional, and among our members we have
range of a few per cent up to the peak of 78 per cent governments with nuclear phase-out policies. The
in France. There are still a large number of countries key word is international co-operation. Of course,
with 30, 40, 50 or 60 per cent of electricity produced the role is to provide authoritative assessments for
by nuclear industry in OECD countries. What is the our members, which are governments, and to try to
NEA? The NEA was first created in 1958 as a forge common understanding on key issues. What
European Nuclear Energy Agency. It was very are the basic characteristics? Organisation of
much in the same period as the EURATOM Treaty member countries’ governments is clear. We are
and with the same kind of spirit. semi-autonomous within the OECD. That means we

have our own steering committee and the
programme of work is defined at the steeringQ665 Chairman: But quite separate from the
committee of the NEA but our salaries are paid byEURATOM Treaty?
OECD according to rules which are established inMr Dujardin: Yes, completely separate. In the
the framework of the OECD. For moststatute there is something that says explicitly that
administrative purposes we are within the OECD.we have close co-operation with EURATOM. The
The definition of the programme of work is set outEuropean Commission—EURATOM—are
here. Ultimately it is approved by the OECDestablishing guidelines, negotiating rules and
Council with the OECD Council never making anyDirectives in Brussels. The OECD is more a think-
comments on the propositions of the NEA steeringtank trying to develop consensus, not to look at
committee. There are two parts: the main secretariatestablishing stringent recommendations. It is more
and a databank which was created in 1977 which isa tool to exchange best practices, to exchange
a reference centre for European countries in termsfeedback and to try to develop in common the best
of nuclear data, computer codes, validation of codesapproach for the future. A basic tool in OECD and
and dissemination of codes, but which has separatethe NEA is to try to build on common experience,
membership—22 countries instead of 28—andexchange of best practice and building consensus. It
separate budgets. We co-operate very closely byis a much less political forum than the European
statute with the European Commission and with theCommission or the United Nations’ system or the
IAEA because of our interests and topics which areIAEA on nuclear matters and so on. The spirit is
very similar. How does it work? It is a forum forcompletely diVerent. This is probably the added-
sharing national experience, a catalyst to developvalue of the OECD and the NEA. In the 1970s
consensus among countries. It is a centre ofJapan joined and the name changed. Then we had a
excellence. The main strength of the NEA is we havelot of other countries joining. There were three that
a network of roughly 3,000 national expertsjoined of what were called in the past East European
working with us. Of course, the secretariat and mycountries: the Czech Republic, Hungary and the
colleagues are all very knowledgeable but we areSlovak Republic. We have 28 member countries, all
small. The production is not a secretariatthe OECD countries except New Zealand and
production. We are working with experts designatedPoland. The role has changed from what it was at
by governments to help us. Each time we choose tothe beginning. In the 1960s the NEA focused very
do something, or a government chooses to domuch on joint projects, common activities focusing
something, they send us the best experts. We areon one specific idea. One well-known project in the
pooling expertise and producing something whichUK was the Dragon project, a gas-cooled fast
has a lot of value. We have a lot of experience ofreactor developed in the UK in the OECD/NEA
joint undertakings because in the statute we haveframework. There is a nuclear reactor operating still
something very specific, and I am pretty sure thatin Norway, the Halden project, which is an OECD
Javier will talk a little more about that. Someproject. It became a forum more for co-ordination
countries aiming to do something together in theof policies and programmes; co-ordination in the
nuclear field because they have some interest orsense of looking for building consensus. Since the
feedback, they have a joint interest in doing1990s we have been invited to be more active in

terms of outreach, especially focusing on Russia and something, come and ask us to help them. We are
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General is the depository for such conventions. I amcommitted to helping them with a separate steering
referring to the Paris Convention with thecommittee or management board, separate funding,
additional protocol of the Brussels Convention. Theand we build specific joint projects as needed. These
databank is a specific niche. Of course, we have aprojects are not aimed at lasting a long period.
programme on information and communication.When it is finished, it is closed, and we will do
We have a steering committee with seven standinganother one as needed. It is a very flexible tool. The
technical committees. The four on the left focus onOECD does not have the same tools. What are our
safety and regulation, waste management, radiationmethods of work? They are very much in the
protection and public health. The CSNI is safety butclassical OECD framework. We have got standing
more on the research side of safety of nucleartechnical committees, expert groups on specific
installations. The CNRA is the committee ontopics, joint projects, a lot of information exchange
nuclear regulatory authorities, safety regulatoryprogrammes and peer reviews. International peer
authorities. There is a legal committee. There is areview of national programmes is key to increasing
development committee covering economicsthe confidence of something done in one country or
resources, development of technologies. The scienceto propose recommendations to make evolving
committee focuses on reactor physics, physics andpolicies in diVerent countries. What kinds of
chemistry of the fuel cycle in close co-operation withproducts do we have? Reports and publications, of
the databank. These are the people you have incourse, state-of-the-art reports, policy statements
front of you. Our boss, Mr Echavari, who iswhere member countries agree on something,
Spanish, is in Brussels today. Thank you. That is acollective opinions on safety, on long-term policies.
brief introduction.In terms of international validation peer reviews of

national programmes are a very strong tool. The
pooling of resources and tasks sharing is an eYcient Q666 Chairman: Mr Dujardin, thank you very
way of doing research through joint projects. Who much, that is very helpful to us. How do you get on
are the users? Government agencies, regulatory with both the IAEA and the EU Commission? Do
bodies, research organisations, industry and you find at times that you are treading on the same
universities. What do I consider are the NEA’s ground? You said you had close co-operation with
strengths? The fact that we are small, which means them. Is there duplication there? What do you see
that we are flexible. We are trying to serve member as the role of the EU Commission particularly?
countries, to listen to their needs and to build on the Mr Dujardin: Let me start with the IAEA because
need to develop a win-win strategy for them. We that is probably most important. The basic
have roughly 80 staV members, 72 permanent plus diVerence with the IAEA is the membership but
a lot of project posts and so on. We have a large they have a much wider scope of activity. They are
representation: 85 per cent of the world’s nuclear taking care of safeguards, technical co-operation
energy capacity is among the NEA membership. It with developing countries, which we are not doing.

In the nuclear energy sector we have a lot ofis a non-political forum and the way we work is in
common activities. We invite them to all of oura climate of mutual trust. Each time we start a
activities. They are observers in all of the sevenproject we have the chance to pool the world’s best
standing technical committees.nuclear expertise among the developed countries.

We have a narrow focus, we do not intend to do
everything. We are not working on non- Q667 Chairman: The IAEA are?
proliferation and we are not going to work on Mr Dujardin: The IAEA, yes. We go to IAEA
everything in the waste area. We are focusing on meetings in Vienna roughly 50 times a year. It is not
high level waste, for instance. We do not want to do the same guy each time, of course, but according to
everything. We want to do what we are the best at the topic. We have co-operation to avoid
doing on a given project. We have a strategy of duplication. If you look at the detailed programme
niches, large niches, but we do not aim to cover you will always find some overlap but it is tiny and
everything like a United Nations body like the the spirit of co-operation is good. Sometimes it is
IAEA. We develop strategic plans which define diYcult due to a Member State because we have
strategic arenas of work. There are six sectoral areas national delegates saying something in Paris and
which are, in order of priority: safety and then saying something diVerent in Vienna, and it is
regulation, radioactive waste management; very diYcult for the secretariat to deal with that. If
radiation protection and public health; nuclear it is a joint view, that is fine. Basically, the co-
science; economics, resources and technology; and operation with the IAEA is running smoothly. The
legal matters. For instance, the Convention for approach is diVerent with the European
Third Party Liability has been developed in the Commission because they are a member, a non-

paying member. They attend the steeringframework of the NEA and the OECD Secretary
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standards which could be used in developingcommittees, the standing technical committees, and
they send people to each working party, subsidiary countries. We are not going to establish standards,

we are a think-tank working in advance and helpingbody or working group if they wish. There is a
question of co-ordination within the European the development of standards in other fora.
Commission itself. Let me take an example in my
own area. It is working very well with the databank Q669 Chairman: One more question from me. What
because the European countries do not have relationship do you have with Russia?
national reference centres and they use the NEA Mr Dujardin: Russia has been participating in some
reference centre for nuclear data. There is very good joint projects for many years. The first one was set up
and close co-operation. The problem is that in Moscow 20 years ago. It was a joint project on civil
sometimes it is diYcult for the NEA to join on a accidents. When I joined the NEA five years ago, two
project within the Framework Programme because weeks after joining I was to accompany my boss to
the procedures in European bureaucracy sometimes Moscow to negotiate a memorandum of
make it too diYcult for us to join as an inter- understanding with the Russian MinAtom at that
governmental body. That is a small caveat regarding time. The minister at that time was Mr Adamov.
co-operation. Today that will be one of the messages Unfortunately, two days before he was fired by Putin
from my Director General who will be meeting for the reason, as you may have heard, he was put in
Commissioner Potocnik tomorrow morning. It is jail in Switzerland. We have had the project for a long
one of the messages we are asking him to convey. time of having a memorandum of understanding and
We have a lot of flexibility within the NEA. I cannot to have a more formal framework for a co-operation
say that the European Commission has got the same with Russia.
kind of flexibility but they are much bigger. Another
issue is they focus on establishing regulation,

Q670 Chairman: I would be very hesitant to be aguidelines, Directives and negotiation, but we are
Russian who wanted to sign a memorandum withnot negotiators. I note in your list of questions there
you.is a lot about the Nuclear Package and we will come
Mr Gordelier: I do not think that was the cause of hison to that later. The NEA has no position on the
imprisonment!Nuclear Package because we know that some of our
Mr Dujardin: You are probably right. This is a longmembers support the Nuclear Package and some are
story. For two or three years it was diYcult toopposed. We are trying to help them to discuss, to
develop this new approach. In fact, Russia is anunderstand better their positions and to exchange
observer in some of the standing technicalviews but we are not going to provide any guidance
committees, the safety area especially. In the scienceon that, that is not our role.
area we have a good connection. For instance, we
have a special task force working on comparisons of

Q668 Lord Sewel: Do you have any relationship computer codes for the use of MOX fuel made with
with WENRA? weapons grade plutonium in VVER reactors, the
Mr Reig: WENRA is the authorities of the European Russian design of light water reactors. This has been
countries. Certainly all the founders of WENRA are set up at the request of the US. It is clear if you
members of the NEA. As Thierry has explained, not compare the results of benchmarks, such as the US
all the new European countries are members of the code, the Russian code, the German code, the
NEA, only three of them: Slovakia, the Czech Japanese code and the French code, you get more
Republic and Hungary. WENRA participates in our confidence. You know where you have to work,
committee on nuclear regulatory activities and they where there are discrepancies. That is the kind of
report on that. This harmonisation work that I will thing the NEA is doing, a lot of benchmarking, and
discuss a little later is using all the technical work Russia is participating but on a case-by-case basis.
done here at the NEA as an input. As Thierry has Today there is a big issue regarding the enlargement
said, we are not formally providing comments to of the OECD. Russia formally applied to be a
WENRA or contributing to their harmonisation member of the OECD and in consequence will come
approaches, but the work that the NEA is doing is to the NEA after that but that is not yet decided. That
being used as an input by them to set the safety is more a political issue at the G8 level. It is important
reference levels and things like that. I will come back to know that for two or three years it was more
to that later. diYcult because the US Administration was more

cautious. They were saying, “We are pleased toMr Dujardin: The basic idea of the NEA is to be a
think-tank with likeminded countries trying to develop joint co-operation on the civil nuclear sector

with Russia, but we would like the Russians to be lessestablish not guidelines but principles. We are very
pleased that these principles are used elsewhere and co-operative with Iran”. We were requested not to

move too quickly towards this memorandum ofmaybe in the future, in IAEA for instance, to develop
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Mr Riotte: There is agreement in our memberagreement and we are starting again following the
direction given by all major members. countries that the challenges of high level waste

disposal are less in the technical area. In principle IMr Dujardin: I think Hans is next.
Mr Riotte: Thank you very much for giving us the think it has been proved that high level waste and

spent nuclear fuel can be disposed of. It is still aopportunity to provide you some information on
what I call the NEA perspective on radioactive waste challenge in each individual case because each

geology is diVerent and each site is diVerent. The realmanagement. I do not want to bother you with the
details of our working programme or groups challenges are societal challenges. The feeling is that

this needs a more general approach. We need to lookeverything is done under one of those seven standing
committees that Thierry showed you. There are a lot at new decision-making processes regarding the long-

term timeframe for the decision-making. On highof sub-groups conducting nearly 30 diVerent tasks,
some very technical, including geological aspects. We level waste repositories and spent nuclear fuel we are

talking about 100 years starting from the decision toare focusing on the management of high level waste
build a repository until the repository is closed. Toand spent fuel waste, but in general covering the
implement the decision for over 100 years needs awhole area of waste management. I would like to
new type of decision-making and new forms ofshow you what I call the NEA perspective. It is not
dialogue to get approval at the local level but alsothe perspective of the secretariat as such but the
beyond. The buzzword here is “stepwise” decision-common view of our committees and working
making. Many countries feel they need to make thisgroups. If we just run through the various items we
decision in a stepwise way which can be revised atmight want to look at in waste management, we can
every specific step. If you look at the technicalstate that the short-lived low level and intermediate
response to this, most of today’s concepts are notlevel waste is managed by all our member countries.
straightforward disposal concepts, they are aThere is still a lot of work to do in the larger context
combination of storage and disposal. I have put in aof IAEA member states and developing countries,
scheme from the Swiss concept. You see on the rightbut more than 80 near-surface disposal facilities
there is a pilot facility and on the left a test facility andworldwide are in operation, or have been in
a main facility. If you look at the timeframe for this,operation. There are some intermediate depth
there is always an element of waiting, keeping thegeological repositories for this type of waste. Some
shaft and everything open. This is not final disposalcountries feel that there is no need to have more than
at this point in time, this is an underground storage.one repository and every type of waste should go
In many concepts there is a more fluid way to movethere. This is the general perspective. If we look at the
from underground storage to a closed repository forlong-lived low and intermediate level waste, we have
spent fuel and high level waste. Let us now look atsome success stories, like the WIPP site in the US,
waste management policies. If you look at high levelgeological repository in salt, and the Konrad facility
waste and spent fuel, for NEA member countries thein Germany that has just been licensed. We need to
current situation is we can distinguish between somebe clear there are other options, such as the borehole
countries who have committed themselves somehowoption. Also there is still a challenge to deal with in
to geological disposal for this type of waste; someregard to technical questions on long-term solutions
countries with a policy decision; others with afor wastes which have special properties, like mixed
preference in the way they are acting, eg, spendingwastes, graphite from reactors and things like this,
R&D money, and so on. We have some countrieswhich need to be developed further. If you look at
which for the time being have a long-term storagehigh level waste and spent nuclear fuel, we can say in
option and some countries, including yours, whereprinciple there is wide international agreement on
there is an ongoing consultation process on what tohow to deal with that. We have the Joint Convention
do. If you look at the policy decision, there ison the Safety of Spent Fuel Management and on the
Belgium, Finland, and in France we will see whatSafety of Radioactive Waste Management. We have
happens now. In Germany there is a clearthe Rio Declaration. We have a lot of documents
commitment for geologic repositories. For the highboth from the NEA and the IAEA.
level waste in Japan this is the case too. In Korea,
Sweden, Switzerland and in the United States with

Q671 Chairman: Could you just remind us about the the Yucca Mountain project, this is the case
Rio Declaration and what is in it. “Preferences” means having R&D activities and
Mr Riotte: This is the sustainability declaration to programmes in place regarding geologic disposal and
avoid undue burdens on future generations. we find that in countries like Australia, the Czech
Mr Pescatore: In the protocol there is also mention of Republic, Hungary, in Italy regarding high level
the fact that countries have to take care of their own waste, in Japan regarding trans-uranium waste, and
radioactive waste. It is associated with the Rio in Spain if things do not change there now. Long-

term storage is one of the French options, as youDeclaration, and it’s Agenda 21.
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kind of temporary storage, what they call interimprobably know, and the Netherlands have a policy to
do 100 years’ long-term storage and postpone their storage, to resolve their needs over the next ten or 20

years and to avoid taking a political decision now. Idecision as to what to do then. You are aware there
is a consultation process going on in Canada where would say that it is going in the same direction that

other countries in Europe are going with Socialistthe NWMO presented their proposal, and in France
we are waiting for the decision from Parliament and governments in which nuclear energy is not a

politically correct issue. Practically I believe nothingin the UK the CoRWM group is doing its
consultation report. This is the overall situation we is going to change in the coming years. Again, this is

my own personal feeling.have in our member countries regarding high level
waste and spent nuclear fuel repositories. Mr Pescatore: Now they are putting their resources

into licensing or finding a site for a national interim
storage facility to put their spent fuel. This is theQ672 Lord Livsey of Talgarth: I gather Finland is
priority project. This will remove the pressure ofdoing something about retrievable waste in case new
looking for a site for disposal later. They will go fortechnologies come along within the next 100 years. Is
interim centralised storage first. With this somethat something which is a common currency amongst
people may think it could be 100 years long, so it isthe countries?
something that is durable. They are postponing thisMr Riotte: Most of them. We have noticed over the
idea of going for a site for disposal if it is not on thelast year that nearly all concepts have introduced a
cards. They will go first for an interim centralisedtype of retrievability in their designs. This has been
storage facility. In my opinion they may beunder discussion for quite some time. At the very
optimistic. They think the situation is such that thebeginning—the current situation is no diVerent—
nuclear community has been working on a project tonobody saw a safety benefit from doing a retrievable
decide where to place this facility and by the end ofdesign. You have to be very careful not to have
the year they will find an interim centralised storagedisadvantages regarding the safety of repositories.
site, but that remains to be seen.On the other hand, it is very much tied to the stepwise

decision-making process to be able to have
Q674 Lord Cameron of Dillington: Presumably theyreversibility in decisions, reversibility in techniques
would be in favour of a European Directive whichand to be able to get public acceptance for the
would put some pressure on the national governmentrepository. Out of this there was pressure to come up
to implement such a policy?with some retrievable designs for some stages during
Mr Pescatore: I am not sure. No. My impression is ifthe overall policy development.
a policy to dispose is imposed with deadlines they will
not like it. One reason they are going for interimQ673 Chairman: Could you tell us for a moment
storage is they had enormous problems finding a sitehow you think Spain is moving? It is one country that
about ten or 15 years ago.we have not had any written evidence from and we do

not know. My understanding was they had decided
Q675 Lord Cameron of Dillington: They hadto postpone any decision until 2010 or thereabouts.
political diYculties?Mr Riotte: They had a moratorium. You may be even
Mr Pescatore: Yes. People do not want it in theirmore up-to-date with what is going on in Spain,
communities.Javier.
Mr Reig: You are right that part of the support ofMr Reig: I do not represent Spain here. The situation
Spain to this Directive is to have the decision takenin Spain regarding the use of nuclear energy and the
at the international level and avoid a political debate.approach to waste disposal has changed with the
That is the reason why many countries support it.change of government. Regarding nuclear energy,

the formal policy is that countries able to meet the
Kyoto Protocol commitments will close nuclear Q676 Lord Cameron of Dillington: You have said

you are not going to take sides as to whether thepower plants. This is very tricky because if you look
at the situation in Spain, they will never be able to Directives are necessary or not, but those people we

have interviewed who are against the Directives saymeet the Kyoto Protocol commitments in the coming
20 years. This is a political statement. They are not they are an unnecessary addition because the peer

pressure put on by IAEA is suYcient in order toconsidering the closure of nuclear power plants,
certainly not before the design time. Next year they ensure international nuclear safety. It seems to us

there is no real legal imperative or leverage the IAEAwill have to take a decision to extend the life of the
first plant. This is more a political statement rather can implement to ensure that these things are done. It

was okay when some of the Eastern Europeanthan fact. Regarding waste, as Hans has indicated,
there has been a move to delay the decision on long- countries were joining the EU and EURATOM and

you could impose certain conditions upon them. Anterm storage trying to authorise and license some
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Q680 Chairman: We will come back to waste.ideal solution would be some form of European
leverage that ensured the IAEA peer pressure was Safety first.

Mr Dujardin: You focus on safety first becauseenforceable by law or through European means
somehow. As independent observers, which you are, waste is another issue even in Europe.
I am just wondering whether you think there is any
merit in such a concept.

Q681 Lord Cameron of Dillington: Exactly.Mr Dujardin: Two years ago we had a policy debate
Mr Dujardin: My personal view on the need forwithin the steering committee on the Nuclear
improving the level of safety is the question ofPackage focusing on this question. One of the key
public confidence and no more than that. We areconclusions, although there were a lot of diVerences
not going to increase the level of safety in practiceamong our members, was where in the world is the
through any European Directive in comparison withkey safety issue? Not in Europe, in the developing
what exists today in European countries operatingcountries. Trying to build what could be considered
nuclear power plants. It is a question of publica two-tier quality of standards in nuclear safety
confidence. Then you have to balance what youwould put at risk the “lower standards”, meaning the
want and from what perspective.IAEA ones using the Nuclear Safety Convention and
Mr Reig: If I can add a little bit. I am now takingthe Joint Convention on Spent Fuel and Waste
oV my NEA hat and coming back to Spain. WhenManagement, by building potentially higher
we discuss this issue from the technical point ofstandards within the European Community. For
view, it could be discussed if there is some added-some countries that was a major concern. They were
value in having some common European safetyall pleased with what was done regarding the
approach that would be mandatory. From theenlargement to increase the level of safety in Eastern
political point of view and the public acceptanceEuropean countries and so on, but formalising that
point of view it is clearly an added-value. It is verywith a future set of standards which could be
diYcult to say why a beer manufacturer can beconsidered as lowering the currency of the
regulated and the nuclear industry cannot atinternational standards in the IAEA framework was
European level. I think your first question in theputting at risk nuclear energy worldwide. We know
written questions is very interesting: “Do you thinkthat an accident in a non-OECD country will have a
nuclear safety is a national, regional or internationallot of impact on the nuclear industry in OECD
matter?” It is clearly an international matter. If youcountries as well. The issue is do not put at risk the
ask the follow-up question: “Is nuclear safety ainternational system, improve it if needed but do not
national, regional or international responsibility”, itput it at risk, was one of the key conclusions of the
is clearly a national responsibility. All thedebate. Of course, there were a lot of arguments
framework, including the International Nuclearsaying that nuclear countries, such as mine, were
Safety Convention, gives the responsibility forreluctant to have European bodies made up of Irish,
safety to the countries. This was the major concernGreek and Danish people who would be entitled to
of all the European countries and the Europeanask to stop any nuclear power plant in France.
regulators, that this main principle of nationalClearly this could be solved according to the way the
responsibility could be limited in some way orDirective was negotiated. The first point was really an
penalised by this European Directive because at theoutcome of this debate.
beginning it included some kind of European
inspection, European regulator. Going back to the

Q677 Lord Cameron of Dillington: You have not technical issue, which is the role of the NEA, it is
quite answered my question. You have introduced clear that all NEA activities on safety and waste and
the answer very well. radiation protection have an objective to try to
Mr Dujardin: I agree. harmonise and make a further convergence of safety

approaches, of practices and of regulatory tools, but
in my presentation I will give you some examplesQ678 Lord Cameron of Dillington: Do you want to
where this is not possible. It is not possible from thecarry on? I feel you have done your introduction.
point of view of resources because it is very muchMr Dujardin: It was an introduction and it was easy
tied to economic policies, social and culturalbecause I referred to a debate we had within the
approaches. For example, how to regulate theNEA.
organisation of the operator and how an operator
is organised in his policy of resources, training and
outsourcing is very much dependent on theQ679 Chairman: That is history.

Mr Dujardin: It is history, yes. I am in charge of economic and social and cultural approaches of
each country. It is very diYcult to regulate anddevelopment of science so it might be diYcult for

me to comment on safety. Javier will elaborate. reach a common approach even in a regional
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train them to address future concerns. How do youframework. It is clear that there are added-values
which are not technical and that is why some address that in some kind of common regulation?
countries have said, “Okay, there is a political First, when you look at countries like France and
decision to go along these lines and we can follow Finland and compare them with Germany or Spain
that, it will not hurt, but if we have to promote this the situations are not exactly the same because
for technical reasons we do not agree with that”. nuclear energy has some future. These are certainly
This is true of the situation today. If we look into topics that you need to work on but it is very
the future, it is clear that the world is changing and diYcult to regulate and find a common approach.
there will be a few designs done by multinational Typically this is an issue that the NEA can discuss
companies. If you look to the future there could be with the countries: what are their practices, how are
some interest in finding a common approach. The they promoting it to maintain a minimum level of
NEA is working towards that and we will talk about competence and to keep research facilities under
that. We are trying to have some kind of operation, which will need funding for and from
multinational approach for licensing of future national funds it is not enough. This is a typical
designs because we learned from the past that we subject where the NEA is involved. The second issue
were not the most eYcient in the way we did our is every day there are increased public expectations
previous task of designing and regulating existing on safety. That means from society, from
power plants. If you look at the future these government, from parliament, there is an increased
arguments may change and the NEA is working demand to have a more eYcient, more transparent
on that. regulator and more transparent regulations. This

puts a burden on the regulators which are mostly
designed to do technical work. Sometimes they haveQ682 Chairman: Would you like to talk to us more
forgotten that this communication aspect is anabout that before we move back on to the question
important part of their role. They have to redesignof waste?
their approaches, their policies and their staV. TheMr Reig: It is included in my presentation. Let me
third concept is there is a clear movement in thestart by saying that I come from Spain. I have been
world to improve economics. There are free marketsin the regulatory body for more than 25 years. I was
for electricity production and that means you havedeeply involved in the establishment of WENRA in
to do business with those who produce energy. How1997–98, so we can talk a little bit about this
is this aVecting safety? These organisations’informal body. To anticipate one of your questions,
resources have been reduced and research funded bythis is why it can never be an observer or formal
industry is very diYcult, the lifetime of theparticipant to an OECD committee, because it does
components is extended, how is this aVecting safety?not exist as a formal entity, it is just a club.
This is something that has been discussed in the
NEA and it is very diYcult to regulate a commonQ683 Chairman: A club of policemen?
approach. The fourth concern or challenge isMr Dujardin: Yes, that is true.
related, there is movement in European countriesMr Reig: That depends on how you look at it. I will
and in the rest of the world, the US and Japan, toconcentrate on the two safety committees. One is the
extend the lifetime of plants from 40 to 60 years.CSNI and the other is the regulatory authorities.
How is this aVecting the main components? NotThey have jointly agreed on what will be the
only the components but also the staV,challenges for the future. Specifically I want to take
documentation. There are many aspects which aresome time on that to illustrate our previous
aVected by this. It is very diYcult to regulate that.discussion. This is what the regulators from the
Finally, the next point is how to prepare for newNEA countries—the Europeans, plus the Americans
reactors which are coming. These main challengesand Asian countries—think will be our challenges
are diYcult to regulate, so you will not see that infor the coming five years. You will see that these are
a set of regulations. These are the main concerns.all very diYcult to regulate, there are diVerent
Let me move to the Committee of Regulatoryapproaches in diVerent countries. Common
Activities. This committee is attended by theapproaches is one thing but common regulation is
authorities which are responsible for safety in alla step further. You have to use proven practices on
NEA countries. They discuss events, inspectiontopics like the first one, shrinking nuclear
practices and recently they discussed how toinfrastructure. We have seen in many countries
communicate with the public and othervendors of nuclear components are disappearing. If
stakeholders, with local authorities, withyou look at students in universities in nuclear energy
governments, with Congress. I believe that theirthe numbers are decreasing. This is aVecting not
experience has been quite useful. Let me developonly nuclear development but nuclear safety

because it is diYcult to contract young people, to what Thierry has advanced as to how we work. The
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the safety management and safety culture?objective is to achieve technical consensus on
Europeans are more proactive in intervening on thesensitive regulatory topics. There is pressure from
organisation of the operator, trying to control theour member countries to focus on sensitive issues
resources that the operator is pooling, trying towhere the NEA can provide added-value. We are
control how the operator is organised. Thenot trying to cover everything because if we did we
Americans consider this is a company business andwould be very similar to the other agency, the IAEA
it is for them to make the decisions. For example,in Vienna. We have to understand first what our
on the periodic safety review it is common in Europemember countries’ needs are. We have a very
to have the ten year periodic safety review but inrigorous process to screen the priorities to be
America they say they review safety every day. Weaddressed by our committees. Once we have agreed
do it in Europe as well but this periodic safetyon one topic, as Thierry has described, we do not
review is a regulatory issue in law, and this is notdo the work here at the secretariat but we try to get
the case in the US. If you look at the safety levelsthe best experts from the countries and they do the
achieved in principle, they are as good here as in thework. This is why the NEA work is valued, because
US. If you go to issues like public confidence andit is done by experts from the countries, so in some
how to regulate the role of the regulators and publicways it represents a consensus reached by the most
information involving stakeholders and thedeveloped countries on sensitive topics. When you
Freedom of Information Act, in Europe you willreceive the report there is no need to look at the
have 20 diVerent approaches to the same topic andapplication of this report. We try to do that in a
it is diYcult to regulate that. Let me finish with whattimely manner. We are also looking at how our we call activities outside the NEA. I will not say

projects are being used in the countries, so what was anything in addition to what Thierry has mentioned
the impact of this report on policies in the US, in on the IAEA. The IAEA participates in our
the UK, in Germany, in Spain, and what can we activities. Coming from a country which belongs to
learn from that? Basically we have three levels of the three organisations, we do not want to pay three
work. The first one is very simple, we just compile times for the same thing to Vienna, Paris and
information and provide it to the countries and let Brussels. In the NEA we are very sensitive to this
them use it as they wish. The second approach is we issue. WENRA participates in our safety
assess why diVerent countries have taken diVerent committees. Informally all the WENRA members
approaches. The third and most ambitious one is we are members of NEA, especially the founding
try to identify from diVerent practices which ones countries. We have a responsibility to contribute to
we consider good practices. This is decided by the their activities by providing technical work but we
countries depending on the resources they want to are not formally involved in providing comments on
commit and on the complexity of the topic. Again, the harmonisation approach. The last interaction is
as Thierry indicated, we do not develop standards WANO. WANO is important. The NEA is a

government agency but we are very aware of thebut our work is being used by the IAEA, by
main actors in this nuclear business, and industry isWENRA and by the Commission in the fields that
very important for us. We are trying to involvethey are responsible for as technical input into their
industry as much as possible because they havework because it represents a consensus of the most
information and responsibility for safety. We haveimportant countries. As it says here, consensus is
good communication with WANO. Let me mentionnot always possible. We find in many activities there
some activities of the NEA technical secretariat, butare diVerent means to achieve safety levels. There is
which are not part of our regular programme ofnot a unique way to arrive at that. When we were
work. Thierry has already mentioned a verydiscussing in preparation for this meeting I learned
important one, the research projects, where we oVerthe message from Stan that you say there are
countries the ability to address a common concern,diVerent ways to skin a cat and in Spain we say there
pooling resources together using facilities thatare diVerent routes to arrive at Rome. This comes
would be diYcult at national level, facilities infrom the old emperor’s time when everybody was
Norway, Russia, France or the US. Unfortunately,

trying to arrive at Rome. You can arrive there from not in the UK at the moment. We are working on
many diVerent routes. There are a few examples. the future. I have put two projects here. MDAP is
The optimisation of safety is being discussed now an attempt by the regulators to try to arrive at a
because it is one of the fundamentals of the IAEA. common approach to regulate the future nuclear
The European approach is that there should be a power plants.
continuous improvement of safety. The American
approach is, “We have reached an acceptable safety Q684 Chairman: What does that stand for?
level, this is enough from a regulatory point of view” Mr Reig: Multinational Design Approval Process.
and it is for the operator to continue to improve. There is a meeting in June with a core group of

countries, and the UK is one of them. There will beThis is a big change. For example, how do we assess
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will not add anything from the technical point often countries, not all of them from the NEA. Russia,
China and South Africa will be joining seven NEA view.
countries. The aim is to try to agree on what will be
the main approaches for the future power plants. Q687 Chairman: Thank you.
This is connected with the other bullet point, Mr Dujardin: I just want to be a little provocative.
Generation IV. The NEA is providing a technical There is another area where there is an interesting
secretariat to this eVort, which at the moment is question and that is the area of economics. If you
research and development. That is a good example look to the future, the idea behind MDAP is that it
of what the NEA is very good at doing which would makes a lot of sense to avoid duplicating the same
be very diYcult to do in another forum like Vienna calculation in 30 countries to license a product
or Brussels because of the qualification of the knowing that vendors are international companies.
members and the flexibility of the NEA to provide a How do you deal with that? It is clear that the
specific approach to a specific need. My concluding Finnish are doing calculations that the French have
remarks are very clear. Let me concentrate on the been doing for the same European pressurised
fourth one: international co-operation promotes reactor and the idea launched by the NRC
convergence. Convergence is always good for Chairman, Nils Diaz, is to find a tool to avoid
regulation. How far to go down that line is not only duplication if we have to license the same design in
a technical question, as we have said before, but the the US. In terms of economic eYciency, looking for
NEA is trying to contribute to this convergence of a kind of harmonisation is a good idea but how can
safety practices. you be sure that in developing such a harmonised

tool it is not going to be used in terms of policies
to change energy policy. It is a very diYcult issueQ685 Chairman: Thank you very much indeed.
but it has a lot of impact on economics in the future.Before we move on to waste, in essence would you

say that in your judgment having either a draft
Q688 Lord Cameron of Dillington: You mentionedDirective or another draft of an EU Directive on
a phrase which is quite interesting to me—I amsafety would add value in overall terms? Would it
trying to find solutions to the problem here—aboutbe worthwhile?
regulating the regulators. Could there be aMr Reig: From the technical point of view, the
European role in implementing a Directive thatsafety situation is quite clear for both parties, for
talks about the methodology of the regulators ratherthe regulators and the operators. Added-value from
than the actual regulations themselves? Would thatthe technical point of view is almost non-existent.
be helpful or could that be possible?
Mr Reig: On the first draft of the Directive there was

Q686 Chairman: Public confidence? some kind of European regulator that would
regulate the national regulator and this was theMr Reig: On other aspects, like public confidence,
main issue for all the countries because, as Thierrypolitical acceptance, because it is not only public
said, when you have European regulation in someacceptance, this certainly has an added-value. I can
way you need a European authority. This is a bigtell you why we started WENRA. There was a
political issue for many countries.review of countries that were going to join Europe
Mr Dujardin: The EURATOM Treaty hasand the point was put to all European member
something like that in radiation protection.countries, to France, Spain, the UK, to all the
Regulation bodies are national and the EURATOMgovernments, that they would have to make a
Treaty provides for asking national bodies to dodecision to agree Lithuania entering the European
such a thing and gives a monitoring role to theUnion and would have to judge whether the
European Commission.Lithuanian power plants were safe. That was why

they asked the regulators to keep them advised and
the regulators decided to get together and give Q689 Lord Sewel: What we do know about the draft
common advice to all European governments. This Directives is that the Member States are split, some
was the reason why WENRA was created. The first are for, some against, perhaps some have nuanced
question was what are the criteria to judge whether positions on safety vis-à-vis waste. You are in the
the plants in the Czech Republic, Lithuania and privileged position of not having to say whether it is
Hungary are safe because we do not have common right or wrong, but because of that you are in a good
criteria? From that point of view to have common position to hear the arguments on both sides. From
criteria for the regulator is good, to have a common what you have been able to hear of the discussions
safety measure, but if you are looking to increase that you have taken part in, what is the main set of
the level of safety that is a diVerent question. What arguments in terms of the benefits of having a

Directive on safety against the disbenefits of having awe have is more than enough and this added layer



3312013035 Page Type [O] 01-07-06 00:32:09 Pag Table: LOENEW PPSysB Unit: 1PAG

169managing nuclear safety and waste: the role of the eu: evidence

28 March 2006 Mr Stan Gordelier, Mr Thierry Dujardin, Mr Takanori Tanaka,
Mr Javier Reig, Mr Hans Riotte and Mr Claudio Pescatore

we have a safety level which is higher than in JapanDirective on safety, and similarly with waste? What
are the arguments that have been coming up from the or the US. That is a very diYcult message to give to

the international community.Member States on both sides of the question?
Mr Dujardin: More than half of our membership in Chairman: We have got to move on to waste in a

moment because time is short.terms of the budget for the NEA are outside the
European Union.

Q696 Lord Livsey of Talgarth: Do you think that the
Q690 Lord Sewel: Yes, I know that. IAEA has suYcient clout, if you know what I mean,
Mr Dujardin: There are some limitations on what we to be able to give the public suYcient confidence in
can say. Referring to the policy debate we had a few the safety regulation?
years ago and what we are listening to today, we have Mr Reig: I do not know if the IAEA has this role in
mentioned among the benefits the first point is relation to the public. The IAEA is clearly seen as a
increasing public confidence in the level of nuclear promotional agency rather than the NEA. I think
safety. governments are trying to change its promotional

role. Public confidence is more a role for national
Q691 Lord Sewel: That is a perception problem, authorities than an international body. In our case, it
dealing with public perception. is not for the NEA to provide this role.
Mr Dujardin: Yes. I think that is recognised among Mr Tanaka: The IAEA is making a great eVort to
all our members. create some international safety regime. In

particular, I appreciate their eVorts to develop
Q692 Lord Sewel: Is that for both waste and safety? conventions on safety with binding schemes for
Mr Dujardin: No. You asked about safety. In my international nuclear safety. It is very useful for many
view, waste is a completely diVerent issue. countries. The responsibility for public acceptance is

still placed on the national regulatory authorities.
Q693 Lord Sewel: Okay. Deal with safety first.
Mr Dujardin: On safety the key benefits will be there. Q697 Chairman: I gather if we go on for a few
For some countries they are outweighed by the major minutes after twenty to that is all right for you.
drawbacks regarding creating a supranational, Mr Dujardin: That is fine for us.
international body of inspectors which is going to be
policy driven instead of being safety driven.

Q698 Chairman: You must say because we have
taken a lot of your time already. To switch to theQ694 Lord Sewel: So policy driven in terms of your
question of waste from safety, the other part of thesafety standards are derived from whether you are for
Nuclear Package, it has been said to us, and we havenuclear or against nuclear?
been to Finland, we have talked to the CommissionerMr Dujardin: Yes. In a previous life I used to work
and we have had a lot of oral evidence in London,with the French Government in relation to the
that one of the advantages of a Directive on high levelEURATOM Treaty and I was there when Austria
waste disposal is that it would be quite a shortand Finland joined the European Union in 1995.
Directive but actually setting a time limit. One of youAustria was forced to sign the EURATOM Treaty
said you thought that was a disadvantage but theand the EURATOM Treaty in Articles 1 and 2 is
comment made to us was at the moment France,more to help develop nuclear energy than anything
England, Britain, are continually consulting about itelse.
but we do not get on and do it. We know that is
particularly true of Britain. I wondered whether thereQ695 Chairman: Definitely pro-nuclear.
was some justice in that argument. I know that in theMr Dujardin: Definitely pro-nuclear. Austria made
original draft Directive there was a time limit whichthe political statement: “If we have to sign the
people objected to but arguably there is still a case forEURATOM Treaty to enter the Union, we will use
Europe having a time limit, is there not?the EURATOM Treaty not only for our own country
Mr Riotte: There might be a case for some countriesbut to stop nuclear energy in other countries”. Many
to have a time limit to proceed as quick as possible inpeople have not forgotten that. The fear of increasing
implementing disposal. There is no reason to have itbureaucracy with very little additional value for
in the Directive for everybody. Basically long-termnuclear safety is also a major concern for some
waste management and high level waste managementmembers. We can understand that. We do not want
is not a safety issue, it is a political issue.to say it is right or wrong, but we understand.

Mr Reig: I would add this regional approach to safety
will disturb the international approach to safety. It is Q699 Chairman: Maybe that is the reason for having

the timetable, because it is a political issue.very diYcult to explain to the public that in Europe
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IAEA Joint Convention that countries have signedMr Riotte: Yes, to put pressure on countries, but
there is no reason for that. Why? Why is a community says you have to protect people all the time at the

same level. Is this something that is possible? I can telllike the European Commission putting a Directive on
this which is not seen as needed, which has no you that it is not possible. These are some of the big

issues that countries are trying to deal with but whichtechnical grounds for a time limit, no safety needs in
comparison with other issues? It is very diYcult to cannot be delivered.

Mr Riotte: This has not yet been discussed in theunderstand this. At the time of the draft Directive in
2003 there was the issue of not being totally clear on context of the OECD countries.
the legal status of the Commission in entering this
field. Q702 Lord Sewel: What you are doing is getting into

the area of the social construction of safety, pure and
simple, and I do not feel comfortable going thereQ700 Chairman: Before my colleagues come in:
quite frankly.given the fact that we all agree that disposal of high
Mr Pescatore: People in France, for instance, couldlevel waste is not a technical problem any longer, it is
say, “You are forcing us with this time schedule. Ifnot for us as politicians to say whether it should be
you force us because there is a big European push tohalf a mile down or a mile down, in bentonite or
have this done in a certain amount of time, you aregranite, the general view seems to us to be it is not a
eroding our safety margins. You want to do ittechnical problem, it is a problem of public
because there is pressure, not because there is need”.perception which goes into politics. Is that perhaps as
This is one of the reasons why the Spanish aregood a reason as any for having a time limit because
building a centralised facility, that removes thethe French and the British would have to say, “We
pressure to make a decision and you can reach ahave got to get on with this because it is in the
decision in a more serene way.Directive”? Equally, if the EU is going to have a
Chairman: It is not an issue that immediately goescommon energy policy, and we are told that it is, is
with the word “serenity”. You are on to athis not part of the common energy policy?
philosophical point almost.Mr Pescatore: It is interesting that you say you

separate waste and safety. Why do you separate
Q703 Lord Sewel: Can I put to the two of you, as Iwaste and safety?
did with your colleague, having observed the
discussions and the arguments amongst MemberQ701 Lord Sewel: Because there are two Directives.
States on the draft Safety Directive, what do youMr Pescatore: In fact, safety and waste are related
perceive coming up—not your own views—in termsbecause in people’s minds waste is a dangerous thing.
of arguments as to the benefits and disbenefits ofWhat is missing in everybody’s mind is the definition
having the Directive?of “safety”. What is safety? We do not know what it
Mr Riotte: The Waste Directive?is, it is not written anywhere, not even in the UK

regulations. If you ask a regulator what safety is, they
Q704 Lord Sewel: Yes.do not know what it is. Safety is about people having
Mr Riotte: The fear is that they will be confrontedsome control, having some transparency. People
with a Directive with a timeframe which cannot behave to know that this is possible. When you look at
handled. That is very much an issue between the localregulation in the field of safety you will see that long-
and regional attitudes in each country and theterm safety is very diVerent all over the place. If you
government. In Spain, as we discussed, it might beare a member of the public you ask yourself whether
easy for the central government to step aside and say,it is safe or not because you can see in today’s
“It is not us, it is Brussels”, this does not help in thisregulations that in some countries they have limits on
context. The other item is on financial aspects.releases which are higher than in other places. Some
Chairman: We decided not to look at the fundingcountries put numbers and others put “best
particularly. We came to the conclusion that thepracticable means”. It is not simple. Of course,
questioning of decommissioning funding was reallytechnically you can say it is safe but it is not so safe
not for us. We have had representations over it butthat everybody understands it. Safe is a concept
we have tended to say that is not for us, we are notwhich is about policies and people, that people feel
competent to judge.that this is safe. We cannot totally separate the two.

In our regulators’ forum we have issues because how
is the regulator going to regulate safety when there is Q705 Lord Sewel: Have you picked up any other

negatives and positives?not an element of control. If safety is about control,
one day you may not have control any more, and how Mr Riotte: The positive eVect for those people

supporting this was to have pressure to move forwarddo you regulate this long period when you do not
have control, for instance? This is a big question. The to get one example, of a scientifically implemented
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Mr Pescatore: No.repository. The feeling was if we can demonstrate
that Europe has a final repository for spent fuel and
high level waste this would help the nuclear industry, Q710 Lord Livsey of Talgarth: Every country has
nuclear power, to regain ground. that?

Mr Pescatore: It is a mistake to think it is only
Q706 Lord Sewel: What we picked up very strongly geology, it is also the engineering environment. The
in Finland was the fear that they would be required Swedes have done a container that will last millions
to act as a European regional repository. of years. It is misleading when people promote a
Mr Riotte: This issue always comes up. This is only in regional or international repository because they say
situations like Finland where there is a site under some countries do not have the geology. That is not
development. an argument. I am glad you picked that up.

Mr Tanaka: Even in Japan we have a lot of suitable
places.Q707 Lord Sewel: “Finnish waste okay, anybody
Mr Gordelier: First of all, something for yourelse’s waste get out”.
amusement rather than to help your decisions. WeMr Riotte: This is more in the local area, I do not
had a delegation from the Irish Government herethink it has been raised as an argument against the
recently who were talking about this question ofdirective for governments. Of course, the argument
international repositories and worrying about thethat they then have to deal with the fears of local
little bit of radioactive waste they had and what theypeople has been strong.
were going to do about it. Rather mischievously I
said they should talk to Sellafield.Q708 Lord Livsey of Talgarth: Are you advocating

the fact that every country has its own nuclear waste
Q711 Lord Sewel: Sell it to Sellafield!policy, its own repository, and a European solution is
Mr Gordelier: To oVer you some more seriousnone at all? I am just posing this.
thoughts, it seems to me that one of the problems ofMr Dujardin: There is a question of timing. From the
having pressing legislation to force countries to gettechnical perspective, from an engineering point of
on with a waste disposal repository is the implicationview—I am an engineer—it makes sense in the long-
that the radioactive waste is very dangerous where itterm to consider regional or international
is, and it is not, of course, it is perfectly okay where itrepositories. From a policy perspective today it
is. It feeds the political and public impression thatwould be a mistake to advocate that too quickly.
this stuV is very, very dangerous. The otherWhat we need is a demonstration that that can work
observation reinforces what Hans has been saying.in one or two places in the world. Obviously Finland
All of the evidence shows that in diYcult decision-is one of the newest to implement this. It has been
making in any field, be it an airport or a repository ordiscussed at length in the NEA and we have very
anything else, public engagement and involvement instrong conflicts. Everyone understands that at the
the decision-making process is a very important partend of the day no-one is going to ask a country with
of making it acceptable, so the excuse of, “Well, wea very small nuclear programme to have its own
have got to do this because Europe is imposing it onrepository, especially if the geology is not suitable for
us”, looks like a disaster in terms of publicthat. Some countries—Estonia—are starting
acceptance.discussions to consider whether there is a chance to

have a common approach. I suppose Hungary, the
Czech Republic and Slovak Republic are starting Q712 Chairman: It is interesting that you say that,
discussions, and that is fine, but to try to impose it and we have heard it from others, but one has to
from outside will stop all local initiatives. In the past perhaps put it on the record that we did go and
people were considering “Can we find an island in spend some time with Andris Piebalgs, the Latvian
Southern Ocean” which could be an international Commissioner, who does take exactly the opposite
repository? It has a lot of qualities until you start view on that. I suppose you could say you would
looking for a site. There is a big diVerence between expect that. I note here on this question of public
the technical perspective, which makes sense, and the debate there is a comment—I think this comes from
policy issue which needs more timing and no the World Nuclear Association website—“In early
pressure. ElBaradei was pushing for an international 2003 France’s first national energy debate was
approach but that is not helpful for the time being. announced to expose citizens’ views on diVerent

energy options and provide input for national
energy policy. Six forums took place around theQ709 Lord Livsey of Talgarth: Can I ask you a

factual geological question. Are there any countries country to focus the discussion.” We are seeing a
number of French Members of Parliament forthat do not have the geology to deposit nuclear

waste? lunch, but in your view, yours particularly, Mr
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Mr Dujardin: To the best of my knowledge, but notDujardin, did those six forums around the country
help? Are you conscious that they achieved making recently because I have not talked to my French

colleague on that, they were less strongly opposedpublic perception and understanding better so they
were more relaxed about the whole issue? than in the past. They were strongly opposed to the

decommissioning part of the package in France butMr Dujardin: Let me be quite blunt on that. I had
a chance to participate in the new debate regarding today they are supportive of some ideas. I guess the

French Government is occupied by many otherthe EPR project in France at the beginning of this
year. The French Government asked me to bring things instead of focusing on the Nuclear Directive

for the time being, particularly today. They were notsome international perspective to the meeting. It
seems very diYcult to achieve good and fair debate. strongly opposed like Finland, Sweden, Germany,

the UK as well. Last time France was nearly readyIn the French political situation there is too much
conflict between organisations that exist only to enter negotiation and try to find a way out.
because they are anti-nuclear and the nuclear
establishment advocating developing its industry

Q716 Lord Livsey of Talgarth: Maybe France hasand going on. The debate is fairly weak. My
economic reasons for saying that?personal view is that we are mixing two concepts of
Mr Dujardin: I do not think so.democracy. We have a democracy working with

elections and we are electing parliamentarians to
make laws. Then Parliament is asking, “What does Q717 Lord Livsey of Talgarth: Possibly because of
the public want?” and this is what we call its nuclear industry?
participative democracy. We have to choose a Mr Dujardin: I do not see that, no. I do not feel it
system. The Swiss have a participative democracy is an economic position. We do not see that it
which is operating and they are voting every week, impacts on economics today. Some people in France
every Sunday, 30 to 50 times a year. feared a nuclear inspectorate in Brussels but on the

other side harmonisation could be part of building
Europe, so why not. Maybe there were some peopleQ713 Lord Sewel: And women too! It was because
in France, I do not know, who were pleased to seethey were a participative democracy that they did
stronger opponents in other countries. I do not seenot have women for so long.
a strong economic consequence from that except theMr Dujardin: In my own country, instead of having
fact that the first Nuclear Package was focusing ona politician with a programme saying, “This is my
decommissioning funds and this would have a veryprogramme, I will apply it and in five years if you
strong economic impact. The Waste Directive hasare not happy with me you will elect someone else”,
no big economic impact, nor on safety.I am trying to be elected saying as little as possible

regarding my programme and once I am elected I
say, “What does the public want?” and this leads to Q718 Chairman: But it could be a help, for
the issue of participation instead of pure example, for the Austrian Government in standing
democracies. I guess that is not an OECD up against the pressure of the Greens, or even in
statement. Germany to the German Government standing up

against the pressure of the Greens.
Mr Dujardin: It could be. It is not for us to say.Q714 Chairman: Lord Livsey and I have both been

Members of Parliament for a very long time. To
summarise: as you know, our locus is the draft Q719 Chairman: That is very interesting.
Directives. Is it fair to say, not wishing to put words Mr Gordelier: Could I have licence to ask a question
into your mouth, Mr Dujardin, that at the moment in return? I appreciate your time is very pressing, so
you do not think either draft Directive would add a two minute answer would be fine. Does the House
value and you would not support either going of Lords have a role in the current UK energy
ahead? policy debate?
Mr Dujardin: It may be diYcult to say it like that.

Chairman: I am not certain I should not ask LordI could assume that but I guess the NEA
Sewel that.membership is split. There is no clear consensus in
Lord Sewel: I was going to mutter my usual soundingthe NEA membership considering that it has clear
oV really. I would have thought it is highly likely thatadded-value, even if some countries are supporting
it will not have a formal role in the sense that nobodyit and some are not.
will say, “What is the House of Lords’ position on
energy policy”, but the House of Lords will make
sure through at least a couple of its committees andQ715 Chairman: Do you think France is changing

its attitude? through debates on the floor of the House that there
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Q720 Lord Livsey of Talgarth: There is an energywill be a very strong and very open airing of views on
gap which everybody in the UK is concerned aboutenergy policy. There have been two debates quite
as to how this is going to go ahead and nuclear isrecently on aspects of energy policy. To be fair, most
understandably quite high on the radar screen.of it has been concerned with the contribution of
Mr Gordelier: I suppose our response to that is younuclear.
certainly know where we are now.Lord Cameron of Dillington: There is a growing
Lord Cameron of Dillington: Thank you very much. Iconcern cross-party about global warming and,
have found the last hour and a half very interesting.therefore, in that context the nuclear issue is quite

strong. There are a growing number of questions
being asked of ministers about their intentions Q721 Chairman: It is very helpful to us to know
regarding the future of the nuclear industry in the where you are. Thank you very much for the various
UK. presentations that you have given us, we are very glad
Lord Sewel: I think that is driven both by global to have copies of them. It was extremely informative,
warming and energy security. I think both are coming thank you very much indeed.

Mr Dujardin: Thank you very much for visiting us.up very quickly.
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Present Cameron of Dillington, L Renton of Mount Harry, L (Chairman)
Livsey of Talgarth, L Sewel, L

British Embassy, 33 rue du Faubourg St Honoré, Paris

Examination of Witnesses

Witnesses: Mr Jean-Luc Lachaume, Deputy Managing Director, and Mr Cyril Pinel, Assistant Director,
International Relations, L’Autorité de sûreté nucléaire, examined.

Q722 Chairman: Mr Lachaume, Mr Pinel, thank is an explanation and a chart of our organisation.
My name is Jean-Luc Lachaume. I am the Deputyyou very much for coming to see us today. Are you

content that we speak in English or would you Director-General. Mr Cyril Pinel is in charge of the
sub-directorate for international relations.rather that we try to speak in French, or we speak

in English and you speak in French, comme vous
voulez? Q724 Lord Cameron of Dillington: You are part of
Mr Lachaume: As you like. For my part, I think it the Environment Department, is that right?
is possible in English but perhaps if you would Mr Lachaume: We are members of three
speak slowly. departments. In France nuclear safety comes under
Chairman: Okay, thank you very much. We have the responsibility of two ministers: the minister in
just come from a very interesting meeting with charge of industry and the minister in charge of the
Members of Parliament from the Sénat discussing environment. We are in charge of the control of
the draft Nuclear Package, the draft Nuclear radiation protection and we do that under the
Directives. We are a scrutiny committee looking at responsibility of the minister of health. It is a
European Union legislation and our interest in complicated situation.
questioning nuclear waste, safety of installations, Chairman: It is complicated, is it?
starts with the draft Directives that have now been
around for three or four years. Also, we had a very

Q725 Lord Cameron of Dillington: Who is in chargeinteresting meeting this morning with the Nuclear
of the nuclear plants, which minister?Energy Agency, the OECD Agency in St Germain.
Mr Lachaume: We are in charge of the control ofWe come from the point of is there any point in the
the plants.draft EU Directives? Would they add anything in
Mr Pinel: Do you mean developing nuclear plants?terms of clarity, persuading the public, helping the

new Members of the European Union, et cetera, but
within that context we are learning a lot about what Q726 Lord Cameron of Dillington: I was trying to
other countries, particularly France, are doing in divide the people who ran the plants from the people
relation to these matters themselves. Where we set responsible for safety in the plants, or is it all the
oV from as a European Union scrutiny committee same?
was the point about should we be pressing for the Mr Lachaume: It is the operator, EdF.
draft Directives or not? I think it would be very
helpful for us if you would like to start by giving us

Q727 Lord Cameron of Dillington: Who does EdFyour opinions on this and views as to where France
report to, the minister of industry?is going and then perhaps we could ask you a
Mr Lachaume: Yes, the minister of industry.number of related questions.

Q723 Lord Cameron of Dillington: Maybe it would Q728 Chairman: You are part of WENRA?
be helpful if you started explaining your authority Mr Lachaume: Yes.
and how you work and how you view this legislation
in France.

Q729 Chairman: You are members of WENRA?Mr Lachaume: I have prepared some information
Mr Lachaume: Yes, we are members of WENRA.about us. We are from the French Nuclear Safety

Authority. We are in charge of the regulation and
control of nuclear installations and more generally Q730 Lord Livsey of Talgarth: So you can send

inspectors in to check that everything is all right?every kind of use of radiation. On the paper there
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Mr Lachaume: Of course we have concerns about thisMr Lachaume: Pardon?
new law because today there are demonstrations in
the street but also a debate in our Parliament with theQ731 Lord Livsey of Talgarth: You can send
presentation of a new law on nuclear safety andinspectors on to a site in order to ensure that
transparency. For us, one of the main points is thatprocedures are correct?
our organisation will become an independentMr Lachaume: Yes. One diVerence from some other
authority. Independent means independent of thecountries is we have no resident inspector in the
government but not independent of the state. I thinkplant. We do inspections. For example, on NDP we
it is quite similar to what you have in the UK withhave 20 or 30 inspections each year but our
HSA and NII, our counterpart. There are someinspectors are not resident.
similarities. Of course, for us it is a very important
change.

Q732 Lord Livsey of Talgarth: So they are random
inspections?

Q737 Chairman: If you are independent of theMr Lachaume: Yes.
government and you were dissatisfied, worried about
one of the nuclear installations, who would youQ733 Lord Livsey of Talgarth: You do not give
report to?notice of when you are going to inspect?
Mr Lachaume: We report to nobody in this case. If we

Mr Lachaume: No. We have about 150 inspectors to
are not satisfied with what an operator is doing,control the nuclear installations. There are the power
under the new law we have the ability to stop theplants but also the nuclear facilities and the facilities
installation. That is written in the law but today I amin charge of the radioactive waste.
not able to say what will happen in the future. One

Lord Cameron of Dillington: If there was a nuclear
key point will be the nomination of the members ofaccident, which politician would resign?
the high committee who will be in charge of the

Lord Sewel: If any.
Nuclear Safety Authority. In fact, there will be five
people nominated by our president and also by the

Q734 Chairman: You are not on the record! president of the Senate and the president of the
Mr Lachaume: I can try to explain shortly. In case of Assembly. Today we do not know who will be
an accident it would be our Prime Minister. Last year nominated. One important thing will be the
we had a new decree that explains the organisation in personalities of these members.
France in case of a nuclear accident and the Prime Mr Pinel: It will be a college quite similar to the US
Minister has responsibility to organise and co- NRC, if you are familiar with that, or the Canadian
ordinate the management of an accident. Each Commission or even the Consejo de Seguridad
department also has its own responsibilities. Nuclear in Spain with five commissioners and among

them a president is chosen.
Mr Lachaume: It is more similar perhaps to the USQ735 Lord Livsey of Talgarth: What impact did the
NRC.Chernobyl accident have? Were you in existence

before the Chernobyl accident?
Mr Lachaume: Since this accident there have been Q738 Lord Cameron of Dillington: What do you
many changes in France in the organisation. My think about regulation coming down from Brussels?
organisation was created 14 years ago, five years after Mr Pinel: It depends on the regulation, I guess.
Chernobyl. During Chernobyl there was no real
nuclear safety authority because the safety authority

Q739 Lord Cameron of Dillington: Explain.was under the responsibility of the minister of
Mr Lachaume: You mean in the nuclear field?industry. Five years after there was the first change

and it was decided that the minister of the
Q740 Lord Sewel: Yes, the two draft Directives.environment should also be in charge of nuclear
Mr Pinel: Concerning?safety. Four years ago our government decided that

there was no need to have a distinction between
nuclear safety and radiation protection, so our Q741 Lord Sewel: Safety and waste.
organisation was put in charge of both nuclear safety Mr Pinel: As you know, as France we were in favour
and radiation protection. of the two Directives. To summarise: first, because we

thought that was a good opportunity for future
development of nuclear energy because we think it isQ736 Chairman: We met a number of sénateurs, a

number of your députés, for lunch, who were telling more and more diYcult today to develop such an
activity without the umbrella of EU legislation.us about the new nuclear law that is being debated by

Parlement at the moment. Does any of that cause you When I say “EU legislation”, I mean EU binding
legislation.any concern?
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this risk of mixing responsibilities and haveQ742 Chairman: You say “EU binding legislation”?
Mr Pinel: Yes. As you may know, there are already a something more focused on how to review the work

of safety authorities themselves, plus consolidation atnumber of resolutions, the first one dating from 1975,
in the field of nuclear safety. They have not been of the EU level of the founding principles of nuclear

safety in the world.any use as of today because people do not know
them. We thought with some Directives people
would see them in the EU as developed instruments Q748 Chairman: Is this still your attitude? Time has
and they can rely on the eVectiveness and eYciency of moved on and France is moving on, there is a new
those instruments to make sure that safety is properly Nuclear Bill going through your Parlement at the
addressed in the EU. The first principle in the field of moment to build another nuclear reactor. Does this
safety is the principle of national responsibility. We still represent your feeling?
think that these Directives should not change this Mr Lachaume: We have not changed our point of
principle but build on this principle. They should view since the last draft. The thing that has changed is
state at EU level a number of principles on the basis that the Council has an action plan and there is some
of which we work today. These principles mostly work in the field of this action plan and at the end of
derive from the Convention on Nuclear Safety which this year there will be a final report to the Council.
is a so-called IAEA convention. For my part we are waiting for the end of this work.

We have no preference. There is not any change in
Q743 Lord Cameron of Dillington: So that is the our position.
French Government’s position. What is your Mr Pinel: It is quite diYcult to have a change in the
agency’s position? position for one main reason, which is the EU Court
Mr Lachaume: We have no diVerent position. of Justice ruled on the issue of nuclear safety in 2002.

I speak on a personal basis now. I do not know what
Q744 Lord Cameron of Dillington: You disappoint would have been the French position before the 2002
me! ruling by the Court of Justice, but now we have to
Mr Lachaume: Perhaps I can add that our position face the fact that the Court of Justice has decided that
has changed between the first draft and the last draft nuclear safety and radiation protection cannot be
because we found that the first draft was too binding. completely split and considered as two diVerent
We estimate the last draft is not so binding. things but they are linked. That is the legal basis

today for EU binding legislation deriving from the
EURATOM Treaty. Before we considered there wasQ745 Lord Cameron of Dillington: Are you saying
not suYcient legal basis for that kind of legislation atthat is a bad thing?
EU level but now we have this decision by the CourtMr Lachaume: No. For us it is a good thing.
of Justice. The idea is that in the future we will have
something anyway. We would like to be pragmaticQ746 Lord Livsey of Talgarth: Could you expand a
and try to get something which is coherent with thebit? What did you throw out of your first draft?
global safety system.Mr Lachaume: For example?
Mr Lachaume: I think our position today is saying weLord Cameron of Dillington: The European Union’s
need to have two kinds of approaches. What we callfirst draft.
the top-down approach is the European Directive, a
light binding Directive, and the bottom-up approachQ747 Lord Livsey of Talgarth: Sorry, that was what
is the work we are doing in the WENRA group. InI meant.
the field of nuclear safety control it is more importantMr Lachaume: In the first draft it said that there
for us to have a common approach on nuclear safetyshould be a European Nuclear Safety Authority and
in the European Union.we did not want a European supervisor to control our
Chairman: In this would you make anynuclear installations. That was the point.
diVerentiation between the safety and radiation issueMr Pinel: If I may add something. In the first draft
and the disposal of high level waste and the draftthe idea was to have EU inspectors going to sites. The
Directive on that? What would your view be aboutfinal draft was more about setting a system for
that?reviewing the work of the safety authorities
Lord Cameron of Dillington: Do you think the Wastethemselves. That would leave the national safety
Directive is—authorities to carry on with their usual work, which

is to control and regulate plants and nuclear
operators in the field. In the first draft there was a real Q749 Chairman: Do you think there is more or less

reason for the Waste Directive than for the safety ofrisk of the mixing of responsibilities between the EU
level and the national level. In the final draft, and you installations? Arguably, for example, it has been said

to us that major countries, France and the UKprobably know this, as France we were quite involved
in the drafting and we tried to work in order to avoid among them, are very slow in actually coming up
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doing awfully much on nuclear waste. We do notwith timetables for dealing with the high level waste
properly and that to have a Directive which is short think the regulator in country X has suYcient power

or is doing the job very well, we need to be much morebut which does say there is a timetable here by which
you must have done something might be helpful. detailed”.

Lord Cameron of Dillington: And you have anWould you agree with that?
Mr Pinel: It might be helpful to have a timetable? Austrian Presidency.

Q753 Lord Sewel: The Austrians are there, the IrishQ750 Chairman: Yes.
Mr Pinel: In the last draft there was no timetable. The are there, the Swedes are there, and France is the only

one with a nuclear policy.only obligation was to develop national programmes,
which is a good idea. It is a fact that governments are Mr Lachaume: I do not know if there is a real answer.

What is important for us in this case is to strengthenobliged to do something better than always
postponing the decision on waste. It was a good thing the role of WENRA because if we have a high level

of standards from WENRA there will not be a needin this Directive.
Mr Lachaume: We have no real problem with the final to have a more important role for the Commission.
draft of this Directive because next week we have a
debate in our Parliament on a new law on radioactive Q754 Lord Sewel: I accept that, I think that is right.
waste management. One of the points of this law is to Is there not a danger that the Commission itself
set up a national plant for every kind of radioactive would want to establish a more important role and
waste. There is no real diVerence between our plan that with a sympathetic commissioner they might
and the programme plan of the European Directive. well move it?
Lord Sewel: When we have spoken to other Mr Pinel: But you cannot pass legislation with a
regulators who are members of WENRA we have sympathetic commissioner, you need a majority
had a slightly diVerent view put to us and that is that within the Council. You could always block such an
really there is no place for EU involvement in that the initiative with a majority of Member States. Having
responsibility is a national responsibility and to put this kind of Directive does not put the Commission in
in another tier, anything at the European level, would a completely new position from this point of view. I
at best be a distraction and a confusion and at worst would say that this Directive, as Jean-Luc was
undermine the integrity of the national regulator. saying, is a way to put WENRA in the front position.

The final draft was setting up a committee of
regulatory bodies. The core of the Directive was theQ751 Lord Cameron of Dillington: Because you

already have IAEA in an international context. committee of regulatory bodies. The people sitting
around the WENRA table would sit in the committeeMr Pinel: IAEA is a completely diVerent level. You

have the conventions but the conventions are not of regulators set up by the Directive. That is why that
would put WENRA under the umbrella. WENRAIAEA. IAEA is assuming the secretariat’s work for

the conventions. today is an informal association of people and that
was an opportunity to make WENRA a more crucial
organisation. The second thing concerns the risk thatQ752 Lord Sewel: Just concentrate on the role of the
you mentioned before. I do not think that thenational regulator, the argument being if you had an
Commission, nor the EU at large, has the means toEU element then the real responsibility that the
develop more detailed legislation because they do notnational regulator has now will be weakened.
have inspectorates, they do not have technicalMr Pinel: Why? You can turn the question the other
competences. Their competences would stay with thisway. The Directives could be used to strengthen the
committee of regulatory bodies and nationalrole of the regulators by stating that nuclear safety is
regulators. I do not see how the Commission can doa question of national responsibility, that there
it. I completely agree with you that some within theshould be independent regulatory bodies entrusted
Commission have this dream of setting up awith the financial means, human resource means, to
completely diVerent body but I do not think theyensure their mission. You can see it this way as well.
have the means to do it.Lord Sewel: I can see the argument. What you are

saying is let us have a very broad framework, high
level, you should look after your waste, you should Q755 Lord Sewel: Can I give you one example on the

waste side where it may be a problem, and it may behave a national regulator and you should give them
the financial and human resource power to do the job a problem for France. Clearly it is not going to be

possible—I doubt it is going to be possible—for alland develop policies for the ultimate treatment of
waste. That is what they would say this week but next countries that have nuclear waste to set up their own

long-term permanent waste repositories and that itweek—not next week but two years, three years down
the road—the Commission might come back and say, may well be that in a future Directive there is a

requirement that these facilities in individual“This has not worked very well, they are still not
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IAEA Regulatory Review Service in France, which isMember States would have to receive waste from
other Member States. The law in Finland is that they a peer review of all of our activities.

Mr Pinel: Regulatory activities. It is the full scope. Itcannot do that and you are in a similar position as I
understand it. I think you are the only two who are is going to be the first time that one big nuclear

country receives an IRRS. After us, Japan has saidin that position. There may well be a majority in the
Council to require regional repositories. that they will do the same in the future.
Mr Pinel: I do not see that. It depends on the kind of
regional repository that you are thinking about. If

Q760 Lord Cameron of Dillington: Who is going toyou think that tomorrow a country with nuclear
do this review?power plants could be authorised by EU legislation
Mr Pinel: The IAEA.to send its waste to another country because this
Mr Lachaume: Not the IAEA.country has developed a repository for this kind of
Mr Pinel: Experts under the IAEA.waste, there are a number of legal ways to avoid

something like this because first the country has to
accept the waste in question. Q761 Lord Cameron of Dillington: Under the

umbrella of the IAEA.
Mr Lachaume: Yes.Q756 Lord Sewel: EU law overcomes national law.

Mr Pinel: There is no EU law saying that.
Q762 Chairman: Vienna, not the Paris organisation?
Mr Pinel: No.Q757 Lord Sewel: No, but a future Directive might

say that.
Mr Lachaume: I do not think that is possible. Q763 Chairman: This is the first time, is it?

Mr Pinel: It is.
Q758 Lord Sewel: The Finns are really worried
about that. Q764 Chairman: What will happen? Will their
Mr Pinel: The Germans also. I think they are worried conclusions be published?
about it for reasons of publicity today. They are Mr Pinel: Yes.
worried that some text could be interpreted by some
as saying that in the future it might be a possibility to

Q765 Chairman: You are doing this as somethinghave regional repositories. They do not want to face
that will be totally autonomous from government,this situation where they have to explain that this is
you have decided this is a good thing to do and younot a reasonable possibility. I think they would have
will publish the conclusions.plenty of arguments, if they would like to develop
Mr Pinel: Yes.them, to explain that it is not a real risk.

Q766 Chairman: It is a sign of very considerableQ759 Chairman: I am not wholly certain where this
independence.takes France in terms of the longer term. Obviously
Mr Pinel: Yes.France is committed to increasing its nuclear

reactors, it needs the electricity and has got a greater
commitment than any other European country to Q767 Lord Livsey of Talgarth: And self-confidence.
nuclear power as an electricity generating source, but Mr Lachaume: We do not know what the result will
equally one assumes that France would like to see the be. As I said before, the real creation of the new
EU of 25 states also moving forward in this general Nuclear Safety Authority was four years ago when
area. I think that brings one back to the paradox in we had control of radiation protection, so after four
the French position that on the one hand, as you say, years we need to have an outside view of what we are
the decisions about safety, security and so forth must doing. Even if the new law is voted in there will be this
be taken at a national level but, on the other hand, is peer review.
there a purpose in having a European level review as
well or, as someone put it to us at lunch, a cadre, a
framework? I am not quite certain how you would Q768 Chairman: Even if the new law that is going

through Parlement that is just starting at the momentview that. If there were such an EU level framework,
which in the end in your judgment would take is passed?

Mr Lachaume: Yes.superiority? Would it be the view of yourselves, the
ASN, or the view of the European Union? Mr Pinel: To answer your question, why not have this

kind of review within the EU if we can do it on theMr Lachaume: We are not afraid of peer review of our
activities. For example, at the end of this year we basis of WENRA reference levels, because then you

have the whole picture.have asked IAEA to organise a peer review called the
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Q774 Chairman: Are your countrymen suYcientlyQ769 Lord Cameron of Dillington: Why not use the
happy about all of this? What is the Frenchman’sIAEA? That was my earlier point. Nuclear safety is
perception of the amount of control over waste,not only European—Chernobyl, for example—it is
safety of installations?an international problem.
Mr Lachaume: You mean the French population?Mr Pinel: The consequences of an accident are larger
Chairman: Yes.than a regional group, of course.

Q775 Lord Cameron of Dillington: What is theQ770 Lord Cameron of Dillington: Exactly.
public perception? Would they feel safer?Mr Pinel: The way to manage safety might be
Mr Pinel: It depends on the degree of confidence youdiVerent from one regional group to another. Why
have in EU legislation.not put Europe as the core group in the field of

nuclear safety? The IAEA have minimum standards.
Q776 Lord Sewel: And the average Frenchman?
Mr Pinel: It might depend on the kind of country youQ771 Lord Cameron of Dillington: This answers
are in.Lord Sewel’s point in a way because the IAEA have
Mr Lachaume: It is not diVerent from other fields likeminimal standards but you are saying there should be
nuclear, I think.a similar body under WENRA, under the EU, which
Mr Pinel: No.should have higher standards. That is the logical
Mr Lachaume: What French people do not

sequence. Therefore, you get into the dangers Lord understand is you have Directives for cheese, for
Sewel was talking about, about these higher example, but no Directive for nuclear control. That is
standards that get ratcheted up and the economics go a point that is very diYcult to explain.
out of the window. Chairman: It is quite diYcult to explain.
Mr Lachaume: It is not a new standard. We apply the Lord Sewel: People may think they made such a mess
IAEA standards. The reference levels are the best use of the Cheese Directive, they could make a mess of
of the standards. That is the diVerence. What we the Nuclear Directive!
want is in WENRA every country has the best use of
the standards that is possible. We are not creating

Q777 Lord Livsey of Talgarth: How do younew standards.
communicate with the French public? Do youMr Pinel: WENRA used the IAEA standards as the
publish a report?basis for its work. They defined between themselves,
Mr Lachaume: We make eVorts to communicate withbetween European regulatory authorities, what was
the public. For example, like the document we havethe best use in Europe of these IAEA standards and
given you. We also have a website. On our website itthat is what they call the WENRA reference levels
is possible to find many things, mostly in French.today.
What is interesting is that you can find all the results
of our inspections. For example, when we have an

Q772 Chairman: Are those published? inspection if we send a letter to the operator after and
Mr Pinel: Yes. They were published and presented to say, “We are not happy with the management” this
diVerent stakeholders in a seminar organised by letter is published on our website. It is an important

eVort. We also have an annual report and we try toWENRA in Brussels on 9 February. Until the end of
explain very clearly what we think of thethis year stakeholders will have the opportunity to
management of the operators, for example. Everycomment on these reference levels and forward their
two months we have a press conference withcomments to the Chair of WENRA, Ms Judith
journalists. We define a specific topic, for example theMelin, and WENRA will review the comments and
last one was radiation protection and internationaltry to reflect on those.
relations, we have a presentation and after that weMr Lachaume: After that each country has four years
open it up for questions from the journalists.to implement these reference levels in their own

legislation.

Q778 Chairman: Do these exchanges get into the
newspapers? Does Figaro write about them?Q773 Chairman: If it does not do it in time, what
Mr Lachaume: It depends on the activity.happens?

Mr Lachaume: It is not a binding framework for
WENRA. Q779 Chairman: If you are very rude Figaro
Mr Pinel: Before the end of 2006 every WENRA probably does write about it.
member should develop national action plans for Mr Lachaume: There are no important press

releases after.implementation of the reference levels before 2010.
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Chairman: You did lobby?Mr Pinel: I think the degree of confidence of French
people in EU legislation is still quite high. That is why
we think that might be the response to a number of Q782 Lord Sewel: That is a change, is it not? It
questions by Frenchmen. I do not think that the clearly was not agricultural policy!
degree of interest at large by French people in nuclear Mr Lachaume: The other thing was the Commission
questions is very high. That might be a paradox, I do was very, very awkward about the way to launch
not know. this process.

Q783 Chairman: You thought the Commission wasQ780 Chairman: The impression that I get from you,
Mr Lachaume, is you are obviously a very competent very awkward?

Mr Lachaume: Yes. They were very brutal in theorganisation with a lot of power. We said at the
beginning, and you know far better than we, you are beginning. When they put the first drafts on the table

these drafts were completely unacceptable to us asvery much committed to developing nuclear as the
main source of electric power, electric energy, and well and, except for Austria and Ireland, they were

unacceptable to all the people around the table in theother European countries are not. Inevitably we
come to this bit, just for argument’s sake, from the Council. Unfortunately, this first impression did not

change afterwards. I was surprised sometimes inangle of what about the new members, what about
Bulgaria, Romania, Lithuania, what about Britain discussing this with some people from the new

Member States that they were still talking about thewhere there is still a very substantial weight of
opinion that does not want us to build nuclear first drafts. Some of them did not look deeply at the

next ones. They kept the impression that thereactors. We all know the background to that, it is
history, the fact that we have North Sea oil and so intentions of the Commission were unacceptable and

they did not believe the Commission would changeforth. One does wonder whether for other countries
in Europe, not as favoured or as determined to them. There was mistrust and this could not be

changed. In the future if there is a new initiative bynuclear power as you, European Union Framework
Directives would help or not to move the nuclear the Commission, and I think there will be one

because they will not drop this issue, and theissue forward.
Mr Pinel: You might have more confidence. In the Commission has already issued a communication on

how to enhance the status of EURATOM in theprevious discussions, if you take the example of
Germany, for instance, I do not know exactly why IAEA, safety is one of three pillars of the IAEA and

this move from the Commission is a way to gothe UK was against the Directives but with Germany
I have a pretty fair idea. I think they had just the same another way but still to go down the same path, to be

more involved in safety issues, the question ofanalysis as us, they thought it would enhance nuclear
energy in the future because it would create a global whether this communication and this project by the

Commission can succeed is another issue because itframework within which it would be easier to keep
developing nuclear energy for those choosing to do so needs to change the status of the IAEA and that is a

nightmare.but, as you know, the Greens in the German
Government were very much against this and even
the prospect, not in Germany but in neighbouring Q784 Lord Cameron of Dillington: Would that
countries, in Europe, of having countries developing satisfy what you want if the Commission used the
nuclear energy was going too far from their point of IAEA procedures and somehow encapsulated them
view. This was why they opposed the Directive, within an EU Directive, so you would use the IAEA
because they saw it as a plus, as we did. procedures which you are having done in France but

they would have the authority of a European body?
Would that be okay? That is the same as what you areQ781 Chairman: I think that is probably a very
asking for really, is it not?reasonable analysis given what was happening in
Mr Pinel: Yes.Germany at the time, which it may be a new federal

chancellor will wish to reverse.
Mr Lachaume: We will see. It is not an easy decision Q785 Lord Cameron of Dillington: It is a diVerent

route.to take to reverse such a decision. You mentioned
new Member States. I must say I was surprised to see Mr Pinel: The problem with EURATOM becoming

a full member of the IAEA is a bit diVerent becausesome new Member States were opposing it, not as
strongly as the UK or Germany, for instance. In the there are the other two pillars of the IAEA, especially

safeguards. It is very diYcult. We would prefer tobeginning they were quite hesitant about their
position. If I can be frank, I think that was because of have the EU Directive on safety and having the EU

involved in safety issues in this way than having thetwo things. First, they were very well lobbied by the
UK and Germany on each of those sides, better than EU involved in safety issues through the IAEA, as a

full member of the IAEA. That is my guess. At theby us.
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Mr Pinel: Yes.moment there is no governmental position on this.
The communication by the Commission is very new, Lord Sewel: I think you might well be right on that

but there may be a ten per cent chance that you areit was from March, so it has not been discussed at the
inter-ministerial level yet. It would raise at least a wrong and if I was a French politician I would not

want to take that ten per cent risk being 80 per centnumber of questions. From my point of view it is
proof that the Commission will not drop the issue dependent upon nuclear.
and they will start something new and the question is
how we can go on with this new initiative. You
mentioned the fact that some members could not
accept the Directives and I think within the ASN we

Q790 Lord Livsey of Talgarth: We have a phrase inwould be very willing to find a consensual approach
English that it might be the thin end of the wedge. Doto this question of nuclear safety. We are very willing,
you know what I mean?and our boss, Mr Lacoste, has expressed his
Mr Pinel: Yes, but once again we would not see awillingness a number of times, to work with the UK
reasonable risk of such a detailed Directive beingand Germany, not to mention others, in order to find
developed in the future. No technical competences,a common approach to this question that we have
the system would be blocked from the inside by theto face.
committee of regulators. If we do not have the
Framework Directive today, what do you thinkQ786 Lord Livsey of Talgarth: There is almost
would prevent the Commission using the decision byimplacable opposition to this, certainly in the UK
the Court of Justice as it stands today just to regulate?and I got the feeling this morning that the OECD was
If you take the example of someone making a case innot happy either, in that vis-à-vis the competitive
the field of nuclear safety on the basis only of the 2002situation might be aVected. Whether it is bland or
decision by the Court of Justice, this decision is sonot, there is a belief that the standards which they are
broad that it could be interpreted very largely by aoperating would be superior to any European
court and it would be better to have a FrameworkDirective.
Directive today in order to help the courts toLord Livsey of Talgarth: The safety standards. If
interpret the basic decision by the Court of Justice.there was an EU Directive it might water them down.
The only thing the Court of Justice has said to date isDo you believe that?
there is EU competence in the field of safety because
of radiation protection. If it goes to a court, the court

Q787 Lord Sewel: The national standards. would say, “What am I going to do? I have a case in
Mr Lachaume: There are no standards in the front of me and I need to take a decision and the only
European Directive. thing we have is the decision by the Court of Justice

and then I can try to rely on some experts and rely on
Q788 Lord Livsey of Talgarth: We know that. I am Greenpeace advice. I can use any kind of expertise,
talking about individual national standards. It is reports”, because this is going to be the only thing we
perceived as a threat to individual countries’ national are going to have enhanced. We think it is better if we
standards if there is an EU Directive. I am not saying have the enhanced reference levels of WENRA under
I agree with it but that is what some people believe. the umbrella of a Directive because you would be in
Mr Pinel: The idea would be that some EU Member a position to say, “You can use Greenpeace reports
States would use the Directive to water down their or anything you want, but you also have to use the
own standards? Framework Directive” and I think a court would be
Lord Livsey of Talgarth: No, they believe the more willing to use a Framework Directive than a
Directive would water them down. Greenpeace report.

Mr Lachaume: That is our top-down approach, a
Q789 Lord Sewel: Quite honestly, I think the light framework. We would put all our eVort into the
concern about the Directive, the package, is not so bottom-up approach of WENRA that we think is
much the package as it is now, the Directives as they more important.
are now, it is what is likely to happen in the future as Mr Pinel: You can have both, WENRA and the
people look forward. The French position is a Directive. It is a good way to have a coherent
position which, as I understand it, is that the framework even in the case of legal action.
Directives as they are now are limited, they would
give a degree of assurance to the European citizen
that these areas were being taken seriously and that
Member States were doing something, and that it
would be possible within the Commission and the Q791 Lord Livsey of Talgarth: So would you say

that without doing what you have just describedCouncil of Ministers to prevent any detailed
proscriptive future Directives. there is a vacuum?
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Q799 Lord Cameron of Dillington: I thought thatMr Pinel: In the situation today?
was what you said, the bottom-up and the top-down
together.Q792 Lord Livsey of Talgarth: Today.
Mr Pinel: Yes.Mr Pinel: With no Directive?
Lord Cameron of Dillington: That is interesting.

Q793 Lord Livsey of Talgarth: Yes. Q800 Chairman: It is rather like a game of chess.
Mr Pinel: There might be. There might become one. Mr Lachaume: Yes, it is a kind of game.

Q794 Chairman: But you do not feel it at the Q801 Chairman: I do not know if there is anything
moment? more my colleagues would like to say or is there
Mr Pinel: Yes. anything you would like to say to us?

Mr Lachaume: Not for our part.
Chairman: Thank you very much indeed. I am notQ795 Chairman: You do?
sure it has made our thinking that much clearer.Mr Pinel: Yes. Once again, with the 2002 decision by
Lord Cameron of Dillington: We get a diVerentthe Court of Justice anything can happen.
response from everyone we see and it is all very
convincing.Q796 Chairman: You as ASN do not get this

problem thrown at you every day in France, do you?
Q802 Chairman: You said it, it is all very convincing,Mr Pinel: No, not every day.
that is the trouble. Thank you so much for finding the
time to come to talk to us today, we do appreciate it.

Q797 Chairman: But some days, or not? We hope to publish a report in June before all the
Mr Pinel: Yes. This is not the main reason why we British Government reports. We will send you a
decided to support the idea of having this framework copy. We thank you very much indeed.
legislation, that was just my way of trying to answer Mr Lachaume: I think it is important for us to discuss
your question about it. these points because there are no discussions in
Lord Sewel: I appreciate that. France about them today. Certainly in the future

there will be other propositions from the European
Q798 Lord Cameron of Dillington: There is another Commission so it is interesting to know and
view. You were saying that you want a Directive, and understand the positions of the other countries. I
I appreciate what you say about the Directive being think that is very, very important.
top-down and WENRA being bottom-up, but there
is another view that having a top-down Directive is Q803 Chairman: Thank you.
less transparent, is more distant, is more imposing on Mr Pinel: At the end of this week we have a new
the dubious population about nuclear, whereas if you WENRA meeting. I am going to Madrid tomorrow
keep it national and more local and bring everybody with Mr Lacoste and we have an EU item on the
along with you on a local basis, a national basis, you agenda to address the question of safety at the EU
will secure a better long-term future for nuclear than level. We hope that will be a way to find a common
if you try to create this brotherhood of atomic states position on this issue for the future.
that you are looking for from the EU Directive which
is going to be more distant, shall we say, from the Q804 Lord Cameron of Dillington: Unlikely

tomorrow, I think.people.
Mr Pinel: But it would not be exclusive to the— Mr Pinel: Very unlikely tomorrow, yes.

Chairman: Thank you.Bottom up approach.
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British Embassy, 33 rue du Faubourg St Honoré, Paris

Examination of Witnesses

Witnesses: Mr François-Michel Gonnot, President, and Mr Gerald Ouzounian, Agence Nationale pour
la Gestion de Déchets Radioactifs, examined.

Memorandum by Agence Nationale pour la gestion de Déchets Radioactifs (ANDRA)

DRAFT LAW FOR RADIOACTIVE WASTE MANAGEMENT

22 MARCH 2006

After the 15 years of research prescribed by the Law of 30 December 1991, the French Minister of Industry
submitted a draft programme law to the Cabinet, on 22 March 2006, concerning the management of
radioactive materials and waste. The draft law is scheduled to be tabled before Parliament as early as April
2006. Its major elements are described below.

The proposed law was drafted on the basis of the information and documentation generated over the last few
months, and includes:

— reports on the investigations carried out by the French Atomic Energy Commission (Commissariat
à l’énergie atomique—CEA) on partitioning, transmutation, storage and conditioning, and by Andra
on the disposal of high-level and long-lived radioactive waste in a deep geological formation;

— respective assessments made by:

— the National Review Board (Commission nationale d’évaluation—CNE);

— the Nuclear Safety Authority (Autorité de sûreté nucléaire—ASN); and

— the OECD Nuclear Energy Agency (OECD/NEA);

— recommendations of the Parliamentary OYce for the Assessment of Scientific and Technological
Options (OYce parlementaire pour l’évaluation des choix scientifiques et technologiques—OPECST);

— public debate organised by the National Commission on Public Debate (Commission nationale du
débat public—CNDP) at the request of the government.

The draft law covers all radioactive waste, including:

— high-level and long-lived waste;

— radioactive sources used in industrial radiography and medicine;

— waste resulting from nuclear activities for national-defence purposes;

— residues from uranium mines; and

— diVuse waste, such as old lightning conductors.

The draft law relies on three essential principles:

— the quantity and toxicity of waste must be reduced, especially by processing or conditioning spent
fuel and radioactive waste;

— radioactive waste pending either processing or disposal must be stored in dedicated facilities; and

— after storage, any ultimate radioactive waste that may not be disposed of in surface or shallow
facilities for nuclear-safety reasons shall be disposed of in a deep geological repository.

The disposal of any foreign waste in France would remain prohibited and the conditions regulating their
processing would be reinforced.
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The programme set out in the draft law would include various requirements concerning storage, disposal and
transmutation. Storage is already an industrial reality, and all relevant investigations and studies would be
pursued in order not only to create new facilities or to modify existing ones, but also to fulfil specific needs,
notably in terms of capacity and timescale. Investigations and studies on deep geological disposal would also
be pursued with a view to selecting a suitable site and to design a reversible disposal facility within a deep
geological formation according to a schedule that would allow for the corresponding authorisation
application to be reviewed in 2015 and a facility to be commissioned in 2025. Research on advanced
partitioning and transmutation would also continue in the framework of the Generation-IV Programme and
would be scheduled in order for a prototype facility to become operational by 2020. Furthermore, the
proposed law prescribes specific deadlines for the submission of disposal solutions for sealed sources, the
storage and disposal of tritium and the management of waste containing naturally-occurring radioactive
elements.

The role and the independence of the CNE would be reaYrmed, and its scope would be extended to social
sciences.

The Local Information Commission (Commission locale d’information—CLI) would be entrusted with an
expanded mission and be allocated with secure funds. It would be headed by the President of the General
Council of the department where the main access to the underground laboratory is located.

No decision to implement any final repository shall be taken until the ASN has reviewed and authorised the
project, a public debate and inquiry have been organised, and consultations have been held with the various
communities involved.

Funding for research and development would be covered by two new taxes. Lastly, waste producers would be
called upon to anticipate special funds for the future dismantling of their facilities and for the management of
their radioactive waste through secured assets, as follows:

— industrialists would assess the relevant charges, constitute provisions and allocate assets with the
corresponding security and liquidity level; and

— assets would be controlled and locked by public authorities in order to finance the charges, and
nobody would be allowed to use them for any other purpose.

Q805 Chairman: Mr Gonnot, Mr Ouzounian, is it radioactive waste. We have three locations: one near
La Hague in la Manche, la Manche département,all right with you if we speak in English or would

you prefer perhaps parlez en Français, comme vous and this location is full. It is about 600,000 cubic
metres.voulez?
Mr Ouzounian: A little bit less.Mr Gonnot: I will try to speak English today.
Mr Gonnot: It is monitored for 300 years. We have
two other locations in the département of de L’Aube

Q806 Chairman: Thank you very much. It is in Central France north of Lyon, between Lyon and
extremely kind of you both to bring forward the Paris. One location is for low activity short-lived
time of our meeting. Unfortunately, Électricité de radioactive waste, about one million cubic metres
France was unable to meet with us this afternoon. capacity. The other one is for very low activity
Thank you so much for coming a little bit earlier, I short-lived waste and it is about 600,000 cubic
hope it did not inconvenience you too much. I think metres
you probably know what we are primarily after, the Mr Ouzounian: Very low activity.
question of the draft Nuclear Package and should Mr Gonnot: Yes, low and medium waste but short-
it go forward or not. We are an EU scrutiny lived. The second mission is researches for high
committee and it is our job to look at draft EU activity and long-lived waste which in France is
legislation. I think it would be very helpful to us if about 7,000 cubic metres. Intermediate activity
you would like to tell us where you, as ANDRA, long-lived is about 80,000 cubic metres. We have a
stand both in the French system and perhaps your programme of research and we are in charge of
views about the European Union ideas as well. If research for disposal in the deep geological zone.
you would like to start oV giving that sort of We have a third mission, which is a mission of
information we would be very grateful. information for the public about waste and the
Mr Gonnot: Thank you. ANDRA was created in management of waste, so I am not supposed to talk
1991 and is a national agency, what we used to call on anything except waste.
an établissement public, which means a state
organisation. It has three missions. The first one is Q807 Lord Cameron of Dillington: How long have

you been in existence?the collection and disposal of all short-lived
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Q811 Lord Sewel: That is very familiar.Mr Gonnot: We were created in 1991. ANDRA
Mr Gonnot: Anybody who wanted to come couldexisted before but it was in the CEA.
come. We had a lot of information. All theMr Ouzounian: The Atomic Energy Commission.
information about waste went on the internet andMr Gonnot: The Atomic Energy Commission
we had a lot of booklets and so on. All of theadministration. It was separated in 1991.
information was in the public domain. It was not
very fascinating for people, it was a confrontation

Q808 Lord Cameron of Dillington: Who do you between nuclear business and the opposition, as
report to? usual, but the debate existed, which was a good
Mr Gonnot: We have three ministers in charge of thing because it was an issue and we were able to
ANDRA. The main one is the minister in charge of have real debate on these matters. We had another

debate at the same time but not at the sameindustry. There is the minister in charge of the
meetings. This second debate was about the newenvironment and the minister in charge of research
nuclear plant we are going to create in Flamanville,but the main one is the minister in charge of
the European pressurised reactor. We had anotherindustry.
national debate on this. After the debate theMr Ouzounian: ANDRA was launched in 1979
government made the law which was adopted lastwithin the CEA, the French Atomic Energy
week and the debate starts next week in ParliamentCommission, and then we tried to perform some
and the law is supposed to be voted on before theassessments of deep geological repositories. In 1989
summer.there were some troubles in the field and we had a

moratorium and then we had a parliamentary
mission which gave rise to the Act in 1991 and we Q812 Chairman: As you know, we are about to
now work under this law. enter a bit of this process in the United Kingdom—
Mr Gonnot: The budget this year will be ƒ200 Mr Gonnot: Yes, we have followed the debate you
million. have had.

Q813 Chairman: One of the things that interests usQ809 Lord Cameron of Dillington: Talk us through
very much in relation to yourselves, and you sent usthe politics of nuclear waste in France. How is it
a very good note indeed about your work, is theviewed by politicians and also by the public?
degree to which the public perception of you, you

Mr Gonnot: We had the law in 1991 and this law who are actually responsible for nuclear waste and
created ANDRA. This was a law about research on its disposal, is that you are limiting the dangers. In
intermediate and high level activity long-lived Britain we have the problem of Sellafield and all,
radioactive waste. This law said that over 15 years that we have done very little about dealing with our
we would have research on three axes. The first one high level waste that is known and, as the British
was separation and transmutation. The second one Government approaches the point of having to
was geological, disposal deep underground. The decide whether we go for more nuclear reactors or
third one was storage and conditioning. It is now 15 not, one of the things always thrown as us is, “Well,
years after this law, so we have to have a new one you have not done anything about the nuclear waste
and we start debating that in Parliament next week. yet and even if you do do anything about it we do
This law came about after a national debate which not know whether in 100 years’ time it is going to
lasted from September last year to January this year. be safe or not”. Do you feel that by your openness
Over four months we had a lot of meetings all and, as you say, 15-20 years of history, you have
around the country where everybody could come managed to conquer a lot of that feeling in France?
and say, “We agree with that. We do not agree with Mr Ouzounian: We have had the experience of the
that. We have this question, please answer it” and low level waste disposal facilities which are well
so on. integrated into the territory and the lives of the

people living around the facilities. The first facility
was implemented in 1969 in la Manche close to the

Q810 Chairman: Were the meetings well attended? La Hague site. It was upgraded in 1979 when
Mr Gonnot: OYcially it was supposed to be 3,000 ANDRA was launched. From that time confidence
people. We had about 20 meetings all around the has built up around the facility. In 1989 when we
country. If you add the people at those 20 meetings were looking for a second site to build a new facility
you arrive at 3,000 people but, in fact, there were we had the benefit of the experience in La Hague
one-third who were always the same from the and it has been implemented in Soulaines, close to
nuclear business, one-third anti-nuclear who were Troyes. This was the second one which was
always the same and in the middle there were one- mentioned by Mr Gonnot with a capacity of one

million cubic metres. This facility has beenthird of people just trying to understand.
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what we know and we have to say what we do notintegrated into the local and regional policies in a
very eYcient way. In 2002 we started to build a new know. In France I think we can keep on because we

invented and put into the law the notion offacility about two kilometres from this facility. The
first packages were delivered there in 2003 with a reversibility which means for deep disposal

everything is supposed to be reversible. This meansvery high level of acceptance. This confidence is not
the case everywhere in the country. When we were we are supposed to be able to retrieve the package

at the same cost that we put it down during the lastlooking for sites for high level waste disposal we had
some local opposition in various regions. By law we operation or 200 years after, which means for the

people that may be dangerous but if at any time theywere asked to develop two underground research
facilities. We have just built one at the limit between have a problem or science oVers other solutions or

if we or society decides in 50 years or 100 years thattwo départements, which are the Meuse and Haute-
Marne, where we have an underground facility. we can use other solutions, if we can take out the

waste it is not so dangerous because it is not definite.
We are going to vote on the law very soon that willQ814 Lord Cameron of Dillington: That is at Bure?
say we will need a new law when we decide to closeMr Ouzounian: Yes, which is now available for full
the disposal definitely, which means in 200 or 300research.
years. It is not very diYcult to promise a new lawMr Gonnot: It is just a laboratory. In fact, to answer
in 200 years.your question—
Chairman: You are a brave man.

Q815 Chairman: The public perception?
Q816 Lord Cameron of Dillington: There is no fearMr Gonnot: We made a very heavy study and you
of terrorism?can have all the information from Mr Iribarne. Put
Mr Gonnot: Not in deep disposal. In storage, yes, ithis name on the internet and you will get all the
is more dangerous.studies. In fact, if you ask the French people, “Do

you agree with nuclear electricity and nuclear
reactors? Do you agree we should keep on Q817 Lord Cameron of Dillington: Even with the

retrievability of the deep storage?exploiting these reactors?” about 80 per cent of
people would say, “Yes, we agree”. If you said, “Are Mr Gonnot: During the national debate what came

up very often was what happened in Russia. It wasyou afraid of nuclear power plants? Do you think
there will be any risk one day?” about 50 per cent a very strong state with a strong nuclear business

and it was well taken care of, the waste, theof people would say, “Yes, we think it may be
dangerous”. If you ask people around the plant, weapons, the installations and so on, and then the

Soviet Union disappeared and what happened in the“Are you afraid?” 80 per cent would say no because
they would say, “It has been here for 20 years. We countries in Central and Eastern Europe? The local

population discovered things because the state waswork in here. We know people who work in here.
We know everything about this. There is no not there, the Russians left and they left waste and

so on. When you talk about waste and it is goingproblem”. If you ask people, “What do you think
about radioactive waste? Do you think that is to last about one million years you have to think of

this. Are we really sure that the state will be strongdangerous for humanity?” about 70 per cent of
people would say, “Yes, that is very dangerous”. enough to take care of this whatever happens in 100,

200, 300, 1,000 years, 10,000 years. During the lastThe study by Mr Iribarne showed that people do
not know anything about radioactive waste. They 300 years—you are British so I can talk about this,

if you were German I would have to give anotherdo not know if it is liquid, solid, gas, what kind of
shape it can be, they do not know anything. They example—France has been invaded three times. We

have to take care of the waste. The best way to takeknow that short-lived waste is well managed and
they are not afraid of this. As Mr Ouzounian said, care of the waste is to put it 500 metres under the

ground in very safe installations with monitoringin the départements we have been there for about ten
or 12 years now and at the beginning people were and maybe one day with everything closed and

forgotten that will be the safer way.not very happy to see us but actually they have
agreed that we belong to the countryside. We have Mr Ouzounian: One of the major points about

retrievability was before we spoke aboutmade confidence stronger every day by
transparency, information, open doors, open retrievability or reversibility, we used to say “put the

waste underground and forget it”. The mostinformation, money especially for commune
activities, local development and so on. They are important fact now is along with the retrievability

or reversibility process we need to monitor so youconfident in the business. When you move far away
from this people do not know anything but they can know and can come back and retrieve the waste.

This is the most important thing in the process. Theknow it is dangerous, that is the problem. We have
to be very modest about science. We have to say second point you asked about was terrorism. That
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(a) a draft Directive will help them to get theis a point on which we worked a few years ago and
we came to the conclusion very quickly that the cost standards right and (b) will give confidence to

French people that what is happening outsideto retrieve waste and to recover some fissile material
was higher than the cost of preparing new fissile France is being dealt with safely.

Mr Ouzounian: Our feeling is that in France it ismaterial. This was our conclusion at that time. In
France the policy is to dispose, and it will be enacted satisfied but there is progress on the way and this is

a national policy to improve safety as far as we canin the new Act, only non-valuable materials. That
means there will not be any plutonium disposed of using the best available technologies.
in deep disposal.

Q823 Lord Sewel: You are a country that depends
Q818 Lord Sewel: That is very helpful. I wonder if heavily on nuclear power. Do you think there is a
I could turn to the EU draft Directives and danger that if the EU goes down the route of
particularly the one on waste. What do you see as Directives on safety and on waste that there are a
the benefits and disbenefits of the draft Directive? lot of anti-nuclear EU countries—the Irish, the
Do you see it adding value at all? Austrians, Germany at the moment, the Swedes, the
Mr Gonnot: I am not the Chairman of ANDRA any Danes—and somehow these Directives might be
more; I am a Member of Parliament. A Member of hijacked by the anti-nuclear group and used to make
Parliament can say anything but as Chairman of nuclear generation very diYcult in Europe?
ANDRA I would have to answer that quite Mr Gonnot: That is a danger. That is just the way
diVerently. we look at this problem. As you say, we consider

that we are a very big nuclear user, especially for
electricity. We know that the business is in danger,Q819 Lord Cameron of Dillington: Talk as a
especially if we have any accidents. We really cannotMember of Parliament.
aVord another Chernobyl, another big accident, itMr Gonnot: Thank you. In fact, France is not very
would be very bad for all the countries that usemuch in favour because we think it is a national
nuclear reactors. We need to have safety as high asmatter. Maybe it is because we are a very nuclear
possible everywhere. We are confident in the systemcountry so we have to think about our interests and
we have in our country but we know that in thewe have to think about the interests of the Eastern
interests of the country, in the interests of all theEuropean countries, especially the ten new
countries using nuclear electricity, we should have acountries. We do not demand anything but as the
very high level of certainty, a very high level ofsubject is on the table we are ready to talk about
control and we cannot accept any failure. If thisthis. If we find a Directive that gives more safety,
Directive is a way of making other people in Europemore confidence to people, why not? We are not
more confident in the safety and security problems,definitely opposed to this.
if it is a way to have more security, procedural
norms and so on in the new European countriesQ820 Lord Sewel: Let me try and oVer you what I
within nuclear plants, why not?think you might be saying. You might not be saying

it but you might be. Are you saying that you think
France, an experienced nuclear power, can handle Q824 Lord Sewel: The danger is these Directives
safety itself but there may be a role for the draft might do that, that might be what they achieve, but
Directive in helping to persuade the public that looking forward five or ten years there might be
nuclear safety is being taken seriously? Is that some more Directives and they may make the
roughly compatible with what you are saying? nuclear generation very diYcult by putting in very
Mr Gonnot: We think that the nuclear authority is high standards.
a national matter for us, but I mean for us. For Mr Gonnot: We already have very high standards.
some other countries we think we need international We are ready to have higher standards if it is
care on this subject. necessary. If it is necessary, why not? That is not a
Mr Ouzounian: For new Member States. problem. The problem is, are all countries able to

have higher and higher standards and the answer
today is no. If the European Community is makingQ821 Lord Sewel: So it is important for new
new standards, we suppose it will be the FrenchMember States?
standard or maybe the standards used in GreatMr Ouzounian: It is important for new Member
Britain, in Germany, in Sweden and so on.States in order to improve confidence here in France

with newcomers.
Q825 Lord Livsey of Talgarth: You are in a unique
position in that you are a Member of ParliamentQ822 Lord Sewel: So France is confident about

itself, what is happening in France, but for the and you are also the President of ANDRA. Are you
lobbied by various groups that really it is essentialnuclear states, particularly the new nuclear states,
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Q830 Chairman: It is not something that findsto have an EU Directive? Are you under any
pressure for that to be created? favour in your eyes?
Mr Gonnot: No. Mr Ouzounian: Personally, I do not have a position

on this because this is managed by the French state,
not by an agency.Q826 Lord Livsey of Talgarth: You are not? So it
Mr Gonnot: The French Government did not wantis not an issue, in other words?
dates. We were not ready to accept those. As far asMr Gonnot: No, it is not an issue. France

participates in all the meetings in Brussels and we talk of programmes, why not? Nobody is able to
Vienna and so on around the IAEA and the take decisions on dates. I think that is the best way
European Community and so on. The French not to do anything.
authorities and ANDRA participate in all the
meetings when radioactive waste management is

Q831 Lord Sewel: Very understandably youinvolved. We are very careful anyway; we do not
mentioned France’s objection to being required tohave any problems. What we do not want, and I
take other people’s waste and that was somethingcome back to radioactive waste, is international
that when we went to Finland the Finns felt verydisposal or international storage, we are not in
strongly about indeed. In explaining to us theirfavour of this. It is the best way not to do anything.
opposition to the Directive, they did it on the basisIf somebody in Europe says, “Okay, we are going
that they were worried that the Directive eventuallyto have a very big project for international storage”,
would require them to act as a regional repositorywe know it will be the end of the business in France
and take other people’s waste. That was their majorbecause French opinion will say, “Okay, stop doing
concern.this. Wait. Why not put the waste in another
Mr Gonnot: I went to Finland a few weeks ago andcountry, that is the best solution?” I am afraid that
they told us that it was possible to have a disposalis not a responsible answer. The responsible answer
project when they decided not to export, not tois to take charge of our own waste today.
import waste, but take charge of their own waste
and from that day on they were able to have aQ827 Lord Livsey of Talgarth: I would agree with
national project. If a European Directive said to thethat.
contrary it would spoil everything and that is a bigMr Gonnot: If an international solution is a solution
problem. As you know, all the countries which havefor some very poor countries, why not, but not in
deep disposal projects, which means the UnitedEurope.
States with Yucca Mountain, the Canadian people,
the Swedish people who are very engaged and haveQ828 Lord Livsey of Talgarth: The draft Directive
the choice—lucky people—of two locations, thedoes set some dates that may have to be met to carry
Finnish people, France, all of these countries haveout certain objectives. How would you feel about
a very big problem with acceptance. We have to bethat if you had a Directive and you had to adhere
very careful that any international initiatives orto certain rules of that kind?
European initiatives will not destroy all of ourMr Ouzounian: In the previous draft we had some
eVorts, which is very, very diYcult, as we can see indates as objectives.
France and elsewhere. There is internationalMr Gonnot: We did not agree.
agreement among all scientists about this solutionMr Ouzounian: This was not supported. Our
in salt, in granite, in clay, depending on whatknowledge is that what will be required in the
ground you have. There is international consensusDirective will be to have a programme.
about deep disposal. We have to realise one andMr Gonnot: We agreed to these programmes; we did
accept the one used by the Americans, the WIPP.not agree to these dates.
We do not have any projects we can realise in aMr Ouzounian: We need to know where we will go.
short time. We have an international organisation,
as you know, all the presidents of the wasteQ829 Chairman: Taking up Lord Livsey’s point, I
management agencies, called EDRAM, and we werethink there is a thought that if one went back to a
in the International Agency for Atomic Energy lastdraft Directive on waste disposal it has been
autumn and decided the main project is to open onesuggested that one good point in that might be there
new disposal site wherever we can. That is the mostwould be a date at which everyone should start
important thing. We have to fight any project fordoing something about their high level waste in
international storage because it is the best way toorder to force even France forward on this issue and
kill our projects. We definitely know if we keep onBritain so that we should not go on talking about
in this nuclear business, if we want to let newit forever but actually do something.
countries come into nuclear energy, we have to solveMr Ouzounian: My personal knowledge is not

suYcient to answer. this problem of waste.
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helpful to the IAEA on this matter. The secondQ832 Chairman: Are you going to look at other
geological sites for disposal other than that at Bure? subject is waste. As far as the IAEA is trying to

promote norms, controls, projects on internationalI think originally the French Government said they
would look at quite a lot of other sites. standards, we go with the IAEA, but if the IAEA

decided to do an international project on EuropeanMr Gonnot: Not a lot, two or three.
territory that is not good, as I said before. If we
accept this it means that we will not be able to makeQ833 Chairman: Is that still so?
any new disposal or new storage on EuropeanMr Gonnot: No, that has finished. We decided under
territory. That was what we explained to thethe law in 1991 that we could have two or three
president of the Waste Management Agency, whichlaboratories. Let me remind you that there is no
was the British, Americans, Canadians, Swedes,other country with two laboratories, all countries
Finns, Spaniards, Belgians, Swiss, French, Japanese,that have laboratories have one. We decided to
there are 12 in this organisation. I might haveresearch on granite, because we have a lot of granite
forgotten one. We decided that the most importantin our country, and on clay, because we have a lot
thing was not to promote any international projectof clay, and that what was we did. In fact, we had
but to make it possible that one of us has the projecttwo problems with granite. First of all, we had a
as soon as possible.very big acceptance problem because we had a lot

of diYculties finding one location for a granite
Q836 Lord Cameron of Dillington: Because you arelaboratory. We found one but the one we found was
working in a new area?not agreed by the safety authorities because they
Mr Gonnot: If one country can make it we havesaid that granite is not as good as in the northern
other countries to keep on with this. That is why wecountries. The ministry of environment at that time
are all working together. We have exchangeddecided to stop all research in granite, so we kept
research, common research, all the information onon with clay because we found a very good location
the table. We meet often and everybody knows ofin Bure and we stopped all the research in situ in
everybody else’s problems and we try to workgranite. We had a location in the Vienne
strongly together.département. The new law said one laboratory in
Lord Cameron of Dillington: The whole thing isclay, so we carried on researching in clay and we
about public perception, is it not? None of thesestopped with the granite.
Directives is going to improve technical safety inMr Ouzounian: One of the objectives was to
France, so it is about perception. Why is a Europeandemonstrate that we have geological formations
Directive better than the work you have justwhich are favourable to build safe disposal. We
described through the IAEA?know from the scientific and technical points of view

feasibility has been demonstrated but now we have
to demonstrate that at the industrial scale. Q837 Chairman: Is it better?

Mr Gonnot: That is a good question. I am not
really sure.Q834 Lord Sewel: Can I ask you what your

relationship is with the IAEA? If you are looking
for an international umbrella to further the nuclear Q838 Lord Cameron of Dillington: It has better
movement, would that not be a better route than a recommendations?
European Directive? Mr Gonnot: We do not have a problem in Great
Mr Ouzounian: We are involved as an agency in Britain, in France or in Sweden, and so on, but
charge of radioactive waste in most of the work where do we have problems in the European
developed within the IAEA. Our involvement is territory? We have problems in Romania tomorrow
mostly technical and scientific. We used to work on maybe, Bulgaria, the Czech Republic and so on.
the safety standards within the IAEA. Your What can we do together to help them ensure that
question is much more political and I do not feel safety is as high a standard as possible, that is the
comfortable with that question. I do not know if it question. The solution is more European than
may improve our collective position if each nation international. We do not have to refuse because we
is represented singly or collectively. do not need them to promise a solution, it is not

necessary for us. Do you understand what I mean?
Lord Cameron of Dillington: I think so.Q835 Lord Cameron of Dillington: Shall we ask the

politician?
Mr Ouzounian: Okay. Q839 Lord Livsey of Talgarth: Can I ask you just

to verify something. We were told earlier on thisMr Gonnot: We have two problems. We have the
problem of proliferation and we need the IAEA to afternoon by your own Nuclear Safety Authority

that they favoured a national plan for every kind ofbe very strong on this. All of the countries,
especially the European countries, have to be very nuclear waste. They also said they would favour a
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to have a lot of elections, presidential elections,light binding Directive allowing inspection on a
national basis. Are you in favour of both of those parliamentary elections, local elections, we have

decided that even if the ecologists, the Greens, comeobjectives?
Mr Gonnot: Yes. back in power one day with the Socialists they will

not be able to stop the process and the business as
they tried to do a few years ago. That is what we

Q840 Chairman: Thank you very much indeed. We are going to do in six months, which is very quick
notice that perhaps the French is the most subtle work. We decided to process this business for next
approach to this matter because you have such a summer.
commitment to nuclear. The Finns do not think
there is any point in having European legislation. Q841 Lord Cameron of Dillington: Your biggest
We were against it in Britain because we do not risk is that there will be a nuclear accident in
want interference and we have not done enough Bulgaria, is it not?
about the waste problem yet, and we have got to. Mr Gonnot: That is what I told you, anywhere.
With you, is it fair to say you are very committed
to nuclear, it is very important for you, you want it Q842 Lord Cameron of Dillington: Probably not
to spread, and perhaps on balance you accept that your population but your neighbouring Member
a European Directive that is a cadre, a framework, States will turn against nuclear.
would be helpful overall to extend the nuclear work, Mr Gonnot: Even our population.
the nuclear power? Is that a fair summary?
Mr Gonnot: Yes. We felt alone in this business a few Q843 Lord Cameron of Dillington: And undermine
years ago. As you know, in a lot of countries, your whole economy.
especially in Europe and in other places, there were Mr Gonnot: You are right, the problem will not be
a lot of moratoria and so on. As the Right came national, it could happen anywhere in the world
back in in 2002 we decided that we needed to be sure with a new accident and we cannot aVord any
that there was national consensus about this subject accidents anywhere. That is why we have to be very
even with the Socialists and Communists. That was careful and very helpful on the problems about
why we decided to talk about energy all the time and this energy.
in the first debate we had three laws passed on
energy. We had debates on radioactive waste and we Q844 Chairman: Someone told us the other day
had the decision about the EPR. Now we have a how in some Irish counties the cattle had been very
new law on radioactive waste and we have a new seriously aVected by Chernobyl and in other Irish
law on transparency of information for the public counties they have not been aVected, and the answer
about nuclear installations. We know that we can is simply the rain fell in a very strange way the day
go on at least until 2025 which means that is the year after Chernobyl! Thank you so much, Mr Gonnot,
when we have to decide whether or not to renew the and Mr Ouzounian.
French utilities. What we are doing, and I can say Mr Gonnot: Thank you very much.
in collaboration with the Socialists and Chairman: It has been very interesting to have your
Communists, is to decide that we are taking a new thoughts. We do appreciate your finding the time to
step. Whatever happens in this country, especially come and talk to us today. Many, many thanks, it

has been very useful to us. Thank you.in this political life in 2007–08 when we are going
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Present Cameron of Dillington, L Miller of Chilthorne Domer, B
Haskins, L Renton of Mount Harry, L (Chairman)
Livsey of Talgarth, L Sewel, L

Examination of Witnesses

Witnesses: Dr Lucian Biro, Director of the National Commission for the Control of Nuclear Activities in
Romania, and Ms Carmen Turturea, Counsellor for EU Affairs, examined.

Memorandum by The Government of Romania

Member States and the EU

1. What action are Member States currently taking to (a) manage spent nuclear fuel and radioactive waste; and (b)
ensure the safety of nuclear installations?

(a) The current strategy for managing spent fuel comprises:

1.1 Nuclear Power Plant Cernavoda spent fuel:

— at least six years wet storage in the Spent Fuel Bay;

— a minimum period of 50 years dry storage in the Spent Fuel Dry Storage; this period could be
extended to 100 years, if necessary (if the behaviour of the storage will be in accordance with the
present suppositions); and

— deep geological disposal in a national repository, that has to be operational after maximum 45 years
from now.

1.2 VVR-S research reactor Magurele spent fuel:

— return of highly enriched spent fuel type S-36 to the country of origin (Russian Federation);

— exploring the possibility for return the low enriched spent fuel type EK-10 to the country of origin
(Russian Federation), preferably as soon as possible, in order to avoid the need for prior
encapsulation; and

— if returning of EK-10 spent fuel to Russia is not possible, assuring the conditions for safe storage of
the spent fuel till the conditions for final disposal are met, followed by deep geological disposal in
the future national repository, which, according to the strategy for NPP spent fuel, has to be
operational after maximum 45 years from now.

1.3 TRIGA research reactor Pitesti spent fuel:

— wet storage in the storage pool, in Post Irradiation Examination Laboratory (LEPI) building;

— return of highly enriched fuel to the country of origin (USA);

— considering return to the country of origin of low enriched spent fuel; and

— if return of fuel is not possible, considering the need for dry storage to cover at least 50 years (using
own built storage or the NPP dry storage), followed by deep geological disposal in the future national
repository.

1.4 LEPI spent fuel fragments and spent fuel elements:

— dry storage inside of the storage pits existing in the hot cells; and

— deep geological disposal in the future national repository.

1.5 The current strategy for radioactive waste management comprises:

— Intermediate level waste is considered together with low level waste.

— Distinction is made between short lived and long lived intermediate and low level radioactive waste.

— The institutional short lived waste including spent sources is treated and conditioned, and finally
disposed in the Radioactive Waste National Repository, at Baita—Bihor.
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— The long lived institutional and research reactors radioactive wastes (ie the wastes and spent sources
that contain long lived radionuclides above the limits for disposal in Baita—Bihor repository) are
stored at STDR Magurele and LEPI Pitesti.

— The long lived institutional wastes shall be conditioned and shall be stored for a period of minimum
50 years, prior to geological disposal.

— The short lived spent sources with activities above the limits for disposal at Baita—Bihor repository
shall be stored for decay, and disposed later in the same repository.

— All Low and Intermediate level waste produced by NPP are stored on-site. For these wastes it is
expected the construction of a near surface repository, equipped with an appropriate facility for
waste treatment and conditioning.

— The strategy for construction of the surface repository shall consider the accommodation of
institutional short lived radioactive waste, including spent sealed sources, after filling of Baita—
Bihor repository.

— The NPP produced low and intermediate level waste long lived not allowed to be disposed of in the
near surface repository shall be disposed in the geological repository. In the meantime, conditioning
of such waste shall be realised as soon as practicable.

— The uranium milling tailing wastes are stored in tailing ponds, near the milling facility plant
Feldioara. The existing strategy consists in considering the ponds as repositories. After filling the
ponds, closure works will be done to isolate the repository from the environment.

— Also three storage areas for uranium milling and fuel fabrication solid radioactive waste are placed
near the tailing ponds. The intention is to transform these storages in repositories for uranium and
radium contaminated solids.

— For mining tailings, the existing strategy is in-situ capping combined with relocating of the most
active wastes in the mines, during their decommissioning.

(b) The current strategy to ensure the safety of nuclear installations comprises:

1.6 Romania has one nuclear power station at Cernavoda, with one unit in operation and another one
currently turning over from construction to commissioning. The construction of the other three units on the
site was stopped at diVerent stages, and these units are currently under preservation. There are plans for
restarting the construction of the third unit. All the units are of CANDU 6 design.

1.7 Romania also has two research reactors (one in operation, a 14 MWe TRIGA-type Material Testing
Reactor of the Pitesti Branch for Nuclear Research and one in final shutdown for decommissioning, the 2
MWe VVR-S type research reactor of the Bucharest-Magurele National Institute for Physics and Nuclear
Engineering), a plant for nuclear fuel fabrication and a plant for the production of heavy water. All these
facilities are regulated in accordance with the national legislation and the obligations deriving from the
international conventions and treaties to which Romania is part. In addition, all the recommendations arisen
as a result of the international peer review missions, both for the licensees and the regulator, are observed.

1.8 Romania is continuing the process of revising and completing the national legal framework in order to
further develop the nuclear safety regulations in line with IAEA’s safety standards and guides and European
best practices. All the regulations issued by the National Commission for Nuclear Activities Control
(CNCAN), which is the nuclear regulatory body of Romania, are mandatory and enforceable. CNCAN is also
taking actions to further enhance its assessment and inspection capabilities.

1.9 Cernavoda NPP has developed several safety improvement programmes. Among the latest achievements
we can mention:

— The completion of the Probabilistic Safety Assessment PSA Level 1 study for internal and external
events. As a PSA Application, the Implementation for testing of Risk Monitoring Program in
Operation (EOOS—Equipment out of Service) is in progress. This program will be operational in
June 2006.

— The construction activities for Cernavoda On-Site Alternative Emergency Control Centre were
finalised in December 2005. The on-site emergency operating procedures were updated. The training
of the personnel dedicated for emergency management and emergency drills conducting has been
conducted during the 1st quarter of 2006. Consequently, Cernavoda On-Site Alternative Emergency
Control Centre will become operational in the 2nd quarter of 2006.

— The refurbishment of the fire protection system, completed in 2005.
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— The implementation of approx 156 design changes for Cernavoda NPP Unit 2. The action is included
in Unit 2 Project activity and will be finalised before the Unit 2 reactor first criticality.

— The document “Program for Periodic and Systematic Review of Nuclear Safety (PSR) for
Cernavoda NPP Unit 1” has been elaborated and transmitted to CNCAN. The development
strategy of the PSR Program has been approved and the first activities will be commenced this year.

2. Are the current approaches of Member States in these two areas adequate?

2.1 (a) At present the main issue is the setting up of the Fund for radioactive waste management and
decommissioning. The fund is required by the law no 111/1996 with subsequent modifications and
completions, but it was not set-up till present. In 2003 it was established through the Government Ordinance
no 11/2003 the National Agency for Radioactive Waste (ANDRAD). The Government Ordinance no. 11/
2003 was approved with modifications by the law no 320/2003. At present is in the process of approval the
modification of the Government Ordinance no 11/2003. The modifications shall include the mechanism for
the establishing of the financial resources for the management of radioactive waste and for decommissioning.

2.2 (b) All the recommendations received by Romania concerning the safety of nuclear power plants and the
related regulatory framework in the context of EU enlargement have been adequately addressed and are either
already implemented or in advanced stage of completion. Romania is committed to take all the actions needed
to further develop its nuclear safety regulatory framework and maintain the safety of its nuclear installations.

Possible Action

3. Are legally binding EU measures required in these areas? If so, what added value would an EU layer of legislation
bring to existing arrangements?

3.1 Legally binding measures in the area of spent fuel and radioactive waste management and of
decommissioning of nuclear installations could be useful provided that the EU layer of legislation is aimed at
bringing a harmonised approach in the EU countries.

3.2 Romania welcomes any initiative aimed at enhancing the nuclear safety throughout Europe and actively
participates in the harmonisation of nuclear safety regulations and practices in EU countries, based on
common reference levels derived from IAEA’s standards and approaches. Romania has a prescriptive
regulatory approach and due to this fact, any EU measures with regard to the proposed Directives, even if not
legally binding, will become mandatory for our licensees once incorporated into national legislation. However,
since the Directive for nuclear safety is no longer a framework directive aimed at introducing further methods
and criteria or mechanisms for the enforcement of its requirements it is not clear at this stage what would be
its added value for safety.

4. Is there a role for a non-legislative approach, such as encouraging joint research between the Member States?

4.1 Any actions for encouraging joint research between Member States are welcomed, independently of any
legally binding EU measures.

The Commission’s Proposals

5. What impact would implementation of the proposed Directives have on the management of spent nuclear fuel and
radioactive waste and the safety of nuclear installations within the EU?

5.1 The proposed Directives, in their actual format, are not expected to raise any diYculties in their
implementation, as their provisions are largely based on those of the existing safety conventions to which EU
Member States as well as the acceding states are already contracting parts. However, without mechanisms for
enforcement and commonly agreed criteria for assessing compliance with their requirements, it is diYcult to
evaluate the impact and added value of legally binding EU legislation in comparison to the incentive nature
of the conventions.

6. What, if any, subsidiarity issues do the proposed Directives raise?

6.1 Due to the provision that the safety measures and controls to be implemented in a nuclear installation are
to be decided solely by the regulatory body and the licence holder, the proposed Directives, in their actual
format, are not likely to raise any subsidiarity issues.
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7. Would implementation of the proposals encourage the use of nuclear power within the EU?

7.1 The implementation of the proposed Directives has the potential of improving public confidence in the
safe use of nuclear power within the EU. However, their purpose is to ensure safety and cannot be regarded
as a means for promoting or encouraging the use of nuclear power.

Q845 Chairman: Dr Biro, Ms Turturea, it is Q846 Chairman: Thank you very much. Dr Biro,
could I say straightaway that none of us around theextremely kind of you to come at such short notice
table is a scientist, let alone a nuclear physicist. Theto talk to us, we really do appreciate it. This is the
one scientist on our Committee, alas, cannot be withlast of our sessions with witnesses, as we call them,
us today; he is not feeling very well. You mustbefore we start writing our report. Some of us were
forgive us if we ask you questions about some of thein France yesterday talking to the French
technical points made in your evidence because weauthorities, delegates and their Parliament about
come as interested outsiders not as technical experts.their attitudes to the EU draft proposals. It is very
Would you like to tell us, therefore, in layman’skind of you to come, as I say, at such short notice
language what the national systems are that youto tell us the views of Romania on this subject. We
now have in place to regulate the safety of nuclearare live on our website and we will send you
installations and to manage the issue of high-levelafterwards the draft minutes of the meeting, so if
radioactive waste and spent fuel; if we could have ayou wish to correct any small point, please do so.
short picture of that?Would you introduce your colleague and yourself,
Dr Biro: I would like to start by telling you that weand is there anything that you would like to say by
have had regulation in place since 1975. We startedway of preparatory statement before we start? We
with the Regulatory Authority of Romania and thishave got your written evidence; many thanks, that
year in November we celebrate 45 years of itsis a very helpful background to questions which we
operation.will ask you this morning.

Dr Biro: Thank you very much for this opportunity
Q847 Chairman: How many more years do youto explain the Romanian context in the nuclear
expect it to be in action, this reactor?sector. I see Romania in terms of the process of
Dr Biro: I do not know. In 1957 all research reactorsaccession to the EU and it is very important to
came from Russia, the first reactor in the country,provide you with some elements to judge our results.
was put into operation, and immediately after that inI am an expert in nuclear safety. I graduated from
1961 we set up a kind of commission for regulation, aa nuclear power plant university in Bucharest in
regulatory body, to regulate nuclear activities. In this1972 and was involved in the early stages of many
context, I want to tell you that we have a veryaspects of the Romanian nuclear programme,
prescriptive approach in nuclear regulatory business.especially nuclear safety. I was involved in the early
We consider this very good for the Romanianstages of the Cernavoda nuclear power plant as a
environment. We have got a lot of results; there havenuclear engineer and researcher and, after that, as
been no safety problems and all the installations area regulator for 13 years. I became a regulator in
working very well. The key point for us is we set up a

1990 after the Romanian revolution and after that, log regarding quality assurance in 1983. Romanians
step by step, I became the State Secretary and started to build a nuclear power plant in 1980, with
Chairman of the Regulatory Authority up to last five units at the same time on the Cernavoda site, it is
year. Now I am the director of the nuclear division a kind of six-type reactor, a Canadian concept, but
and project manager for the Cernavoda power due to lack of money one by one units were put into
plant. I had previous activity as a project manager preservation. Unit one achieved full power in
for Cernavoda unit one between 1992 and 1998, December 1996 and in 1997 the transfer of
when unit one was in operation in 1996. This is my responsibility of Cernavoda from the Canadian side
background, so I am very familiar with your to the Romanian side happened. Since 30 June 1997
business in the sector. I was the chairman of the the whole plant has been operated by Romanians, by
advisory group, a secretary of Dr El-Baradei for us, as best we can, based on international standards
four years and I have now both the security aspect and so on. We need to face a very urgent matter
and safety aspect in the nuclear power plant. because we developed a very prescriptive approach,
Ms Turturea: I am representing the Romanian an NRC approach, regarding the Commission
Embassy. My name is Carmen Turturea. I am the because at the time the Commission only had
Counsellor responsible for EU AVairs in the information available for consultation. During 1992
Embassy and I accompany Dr Biro in this hearing. and 1997 we failed to adapt to introducing the
We hope to give you satisfactory answers to all your Romanian environment to the non-prescriptive

approach developed by the Canadians, butquestions. Thank you very much.
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Q849 Chairman: We visited yesterday morning theeverything was okay and now we start with unit two.
branch of the OECD, the nuclear energy agency,The safety code of unit one is okay, now it is second
which is just outside Paris. Are you active? Are youplace in the world after Wolsang, the nuclear plant in
members of that?South Korea, now it is 87 per cent completed and
Dr Biro: Yes, we started to have contact with OECD,probably—I am a regulator, I cannot say 100 per
the nuclear energy agency, in 1995, 1996, in thecent—according to utility statements, the plant will
beginning with the committee for nuclear law. Webe at full power in the first quarter of 2007 and they
organised with them many events and also our peopleexpect it to have criticality this year probably in
participate. Now, probably in the very early future,November or December. Meanwhile, based on the
we will be an observer on the nuclear safetynatural gas crisis coming from Russia, we have a lot
committee. We were invited to participate but due toof problems in Romania, the Government started to
the Romanian status, we are not a member of the EU,think about unit three and unit four at the same time
and when Romania will be a member of the EU weand the idea is to start to attract private capital to
will participate actively in this. We have had a lot ofinvest in this unit three in the beginning and, after
meetings in Vienna, in Brussels, with experts from thethat, unit four. An inter-minister committee was set
committee and we know each other and for us thereup by the Government to propose an approach, to
are no problems.propose a scheme, to start the unit three process. The

idea is to move personnel and not to lose capability
from unit two to unit three in an appropriate manner, Q850 Lord Livsey of Talgarth: What changes has the
and gradually. Romanians consider nuclear energy EU asked Romania to implement to its regulation of

nuclear installations in preparation for accession? Doas a good option to cover national needs for energy
you think you could briefly list those?and, in our opinion, unit three and unit four will solve
Dr Biro: From the beginning, the former Communistmany problems for Romania. Unit one now covers
regime’s ambition was to build 15 units of this kind,11 to 12 per cent, depending on whether it is winter or
a huge amount of nuclear power plant, but this wassummer, and with another two units, it will probably
not according to the financial resources, so thebe 35 or 36 per cent, which presents for us a very good
ambition was to implement and build all the nuclearnuclear opportunity.
equipment, and all the heavy industry in Romania
was put on phase to build the nuclear equipment and

Q848 Chairman: That is very interesting; it amplifies to have very strong political requirements.
what you told us in your note, but do you have a Practically, the Romanian industry was able to work
specific policy regarding implementing a long-term in the various treaties’ environment, to respect all the
solution for the disposal of high-level waste? conditions, and that is why for us the essence is not
Dr Biro: Yes. This issue was underlined by the a problem; practically the EU requirements have no
Commission during the discussions on the accession impact because we were already at the level which
of Romania and we strictly follow the complies with all the regulations at the international
recommendations coming from Brussels in order to level. But we received criticism. The missions which
create good infrastructure in Romania. In this came to Romania to assess, the mission experts,
context, we set up the National Agency for recommended us to relax our requirements on
Radioactive Waste Management and Spent Fuel quality assurance, for example, because the utility
Management. This Agency is now in place. The next has no right to go and procure something which is
step is to have a law for national funding for produced by energy which has no licence from the

regulatory authority on quality assurance. That isdecommissioning and for spent fuel and, in this
why we have a political meeting in Romania tocontext, this agency is beautiful and stands to
discuss what is the best solution for the Romaniandevelop technologies and research which has money
industry, and they told me that the EU requirementscoming from the national fund. Cernavoda is quite a
are not a problem for them. But an impact is that weyoung nuclear unit, and we follow the solution for
need to harmonise with the EU countries.spent fuel storage for 60 years direct on site, not

transporting the fuel on public roads and so on. This
is a Canadian solution and it is a very robust fund to Q851 Lord Livsey of Talgarth: You probably know
comply with the Romanian environment, for of WENRA, which is a regulatory authority. A
example an earthquake. This surface storage is up to, number of EU countries are involved in that. Have
let us say, 50 years from now. Meanwhile, at national they been to visit you and, if they have not, would you
level we have started research to find a repository in be prepared to have them come along and have a look
the country. We have enough time. Of course we are at what you have done?
looking very carefully at the other experiences of Dr Biro: Their intention is to visit Romania. The
other countries in the EU and we follow the EU regulatory body of Romania is a member of

WENRA, starting in March 2003. We are now a fullpolicy in this area.
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recommendations. We need somebody tomember. We participate in all the activities, including
the working group for harmonisation of the recommend.
regulatory regulations and harmonisation of
regulation and policy on radioactive waste. We invite

Q854 Lord Cameron of Dillington: I was wonderingthe group to come to Romania; probably in the
if you could let me know what your relationship withfuture when Romania has been a member of the EU
the IAEA is in regard to the regulation of yourthey will visit us to share the experience. I have to tell
industry.you the experts on these committees have a very
Dr Biro: As you know, the International Atomicstrong tool to assess the capabilities of the regulatory
Energy Authority in Vienna helps Member States.authorities in the Member States, and Romania has
They are not directly involved in managing thereceived three times the higher commission, the
regulatory business in the country, they make ainternational regulatory mission, and has twice
recommendation. Of course we implement thereceived a mission devoted to radiation sources. I
recommendations step by step. We have received athink Romania is the only country in the world which
lot of recommendations through the years. We are ahas received three times in a very short period, let us
recipient country, not a donor country in the Agency.say eight years, a mission. We ask the Agency to plan
All the technical assistance projects which we receivethese missions because we want to know what is our
come from the budgets from the Member States or

status coming from an independent view. It is other states, like the UK, Germany, France and other
important for us because we have some input from countries. They are very happy when they observe we
the EU, some input from the Agency and we want to follow the recommendations. It helps us to regulate
combine the two. When we are in the EU we want to in a proper manner the nuclear industry in Romania.
be on the same level as the other regulatory bodies in First of all, because they help us to train the people,
the EU countries. provide us with some softer equipment, but in the

meanwhile they visit at any time Romania to assess,
including the security aspect after September 11.Q852 Lord Livsey of Talgarth: What impact has this
Practically they help the infrastructure in Romania tohad on your industry? Have you had to close things
manage the nuclear industry according todown or scale things down? What have you had to do
international standards.as a result of these missions coming to see you?

Dr Biro: I am afraid I do not understand the
question. Excuse me. Q855 Lord Cameron of Dillington: Have you had an

open inspection by the IAEA with a report by them
which has given you a clean bill of health?Q853 Lord Livsey of Talgarth: You have had a
Dr Biro: Any inspection is finalised with a report. Wenumber of missions come to Romania to discuss your
are waiting for the report next week. Immediately ournuclear industry, as a result of that have you had to
practice is to publish the report. We do not want tochange things?
maintain it under confidentiality. It does not matterDr Biro: Yes. In fact the missions are coming to
if something is criticised, it does not matter, becauseassess the infrastructure, the regulatory body, the
this document is a very good document for us, for theutility. It is a typical mission, one is a regulatory
country, for the Government, and any time theymission, the other a mission for the utility. They do
come to Romania we provide them with the status ofnot go to the industry, the heavy equipment
the recommendations and implementation, and inprocurement industry, they go to the utility or the
practice up to now over 90 per cent of theregulatory authority or the government and they
recommendations have been implemented, and this iswant to know how we manage these aspects. In part,
a good message to the others.they have helped of course. For example, they helped

us to increase the independence of the regulatory
authority, to be more strong and more independent, Q856 Lord Haskins: As you know, Dr Biro, we are
to create in the country a very competitive approach interested in the package that the EU is talking about
in this area and to help us to comply with our duties. when introducing Directives on waste and safety.
If the regulatory body or the utility in Romania start Assuming, as we all assume, you are going to be part
to ask something, then you have to give them of the European Union pretty shortly, do you think
something, and if the experts from the international from your perspective that the European Union has
level came to Romania and recommend to the a helpful role to play in creating Directives on these
Government to improve the eVectiveness of the issues? One of the things we are particularly
regulatory body or create constant financial interested in, which you may like to comment on, is
resources for the utility to maintain the safety margin public perceptions of nuclear in Romania, which
within the project, it is very important because the varies from country to country, and whether public

perceptions need reassurance in this area.Government is very sensible of such
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Lord Haskins: Some people would argue that youDr Biro: The nuclear package is well known in
Romania; we discuss it a lot in my oYce. It is a could get a commissioner who, for various reasons, is

very anti-nuclear and could make life very diYcult.philosophical thing here. In my opinion, because I
have been many years in the field, to have such Do you think that is a problem?
documents is very important.

Q859 Chairman: An Austrian?
Dr Biro: I met our colleagues from Austria manyQ857 Chairman: It is very important.
times at the Nuclear Safety Convention meetings inDr Biro: For many years the EU has had only one
Vienna.document, basic safety standards; no nuclear safety
Chairman: Lord Haskins has a point to make, go on.standards, no radioactive waste management, only

basic, for many years. Romania has in place for many
Q860 Lord Haskins: Could we ask you specifically,years such regulations but if at the level of the EU you
do you think the Community has a role to play inhave at the first stage non-binding documents, you
establishing long-term solutions for high-levelcreate, let us say, the same platform for all experts,
radioactive waste?and then in the future and based on the results we can
Dr Biro: Yes.discuss binding documents. The Commission plays a

very important role. Like the International Atomic
Q861 Chairman: We all talk about it, particularly inAgency for the international community, maybe the
Britain. It is very diYcult to do anything about it.Commission will be similar for Member States to
Has the Community a role in trying to establish long-facilitate the communication between countries,
term solutions?between the experts, like the West Concert Group in
Dr Biro: The distance between countries in Europe isthe past, which was under the G24 Group for nuclear
very short in comparison with the possible impact onsafety in Brussels I participated from 1993 in these
the environment in the case of a wrong policy onmeetings. They increased the basic knowledge for
high-level spent fuel, let us say. That is why theeverybody to understand what nuclear energy is
Commission, in my opinion, can play a verybecause the public has a, let us say, specific
important role to harmonise national views on thisperception. The problem is how the regulatory body,
aspect. For example, if you put a final repository forhow government, convinces the public that it is the
Romanian high-level radioactive waste in Romania,best way to fulfil energy needs. Most of the public
everyone will be concerned. They will want to knowacceptance is very good. This is because, in my
how Romanians manage this from a safety point, andopinion, the regulatory body from the beginning was
the best way is to have a common approach, to applyvery strong in post to implement nuclear safety
a similar approach, but time is necessary to achievefeatures from Cernavoda NPP and so on. Sometimes
this unique consensus.the public was not so happy that there were delays in

the project, and they came to the regulatory body to
ask why. It does not matter to them if the regulatory Q862 Lord Sewel: Can we follow this a little bit
body wants to have all the design implemented in the further because I think the argument about
best way, they say, “We do not want to know what harmonisation, creating an environment, is a very
the matter is, we want to see safety features and other important, open issue. There are no proposals from
things are well implemented in the project”. Maybe the EU to have inspectors?
we will be an EU Member State next year, but up to Dr Biro: No, for the beginning, no.
now we are just an observer, but in Vienna, we will
discuss with many colleagues from Brussels, from Q863 Lord Sewel: The EU itself does not have the
Germany, from the UK. It is probably too early for level of technical competence in this area that
these two objectives to be binding documents, certainly exists in the IAEA and with the national
because in the evolution of these Directives, for regulators. It is accepted that the responsibility rests
example the Directive on nuclear safety, the initial with the national regulators, that is where the real
version was more tough but after this it was relaxed, core competence is. You could then say there is an
which was very good because it created an EU role which in a way is to facilitate the discussion
atmosphere for discussion for the regulatory bodies and harmonisation. Now where the hard question
in the EU Member States including Romania. I do comes is whether that is helped by a Directive; a
not know whether the answer is okay. Directive, remember, is legislation. There are many
Chairman: Very interesting. ways in which the EU could assist that process, other

than through a Directive.
Dr Biro: In the same way like the Safety Convention?Q858 Lord Haskins: Basically what you are saying is

you think that the EU can make a positive
contribution in this area? Q864 Lord Sewel: In just providing the forum,

encouraging, like the OECD does.Dr Biro: Yes.
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about it?” Maybe it is better that the EU anticipatesDr Biro: If you look at the contents of the Directive
to date, you see it is very friendly with regulatory that question rather than being behind it.

Dr Biro: Our approach is as a regulator in all this. Ifbodies. I observe it and it will facilitate these
discussions between regulatory bodies in the Member something wrong has happened in the nuclear

industry, for example the Chernobyl accident orStates, maybe to create a forum of regulatory
authorities for discussion. The problem is not how Tokaimura accident, all the countries, not only the

US, Russia or Ukraine, are involved. For us inmany inspectors from the Commission—that is not a
good way—each State has the responsibility to Romania it is very important to look to the country

which has a strong nuclear industry in place—UK,implement objectives. For many years, I think this is
the way to follow, to achieve the same reality, the France, Germany and so on—and this is the driving

force in the nuclear sector in the EU. Romania hassame level of democracy because in Europe there are
a lot of types of reactors, the early standard design only one reactor, you have many reactors. Your

approach is for us very important because we learnreactors, new reactors or EPR reactors in the future.
We need to create such an environment for all types from you. But now we are learning for many years

and the gap between us is reduced and the next stepof reactors, not to create something which overnight
shuts down all the reactors; I do not know. All the is for us to have a harmonised environment in the

European Union in order for nothing to happen inreactors need to operate up until the end of life. Some
reactors will be shut down in two or three years from Romania, Bulgaria, the Czech Republic or Germany.

Any event can create a lot of problems for the nuclearnow because they started in the 1960s, but this is the
way. I am an observer. industry in Europe and we need nuclear energy. I am

convinced the public will see nuclear energy as a very
good option for the future.Q865 Lord Sewel: To come back to the main

questions now, really do you have any evidence that
there is a failure in providing levels of safety in Q869 Lord Cameron of Dillington: Partly along the

same theme, some of the witnesses we have had whonuclear energy, that the present system of national
regulators and peer review has so failed that there is are against a European Directive have said it is an

unnecessary level of legislation because there isa need to bring in something additional like EU
involvement? Is there any evidence of failure? already an international club in the IAEA which

inspects and does the job from the internationalDr Biro: I have no evidence in any respect of failure,
that something has happened, but there is a place for perspective. The problem with the IAEA is that it is

a voluntary inspection with no compulsion toimprovement.
enforce. I was wondering whether you thought there
was any way an IAEA report could be enforced,Q866 Chairman: There is room for improvement?
could become enforceable maybe through aDr Biro: Yes, this is the idea, to improve at the EU
European Directive, if it adopted that approach.level all approaches in the Member States. But it is a
Would that be a possible solution to the problem?band, it is not a line and over the line is good and
Dr Biro: Maybe but only for the European countries,under the line is bad. Up to now, no nuclear
not for the other continental countries. There is ainstallation in Europe is down below the band. There
special arrangement between the Agency and theare some advantages.
Commission to create that.

Q867 Lord Sewel: Everybody could be agreed that
Q870 Lord Cameron of Dillington: So in that contextthe policy should always be to aspire to improve and
the proposed accession of EURATOM as a memberthen to improve upon the improvement. The
of IAEA could be useful?argument is whether that is facilitated by legislation.
Dr Biro: Certainly, yes. It is important.Dr Biro: Yes.

Lord Haskins: I am slightly at odds with my colleague
here on this issue. The food industry in Europe had Q871 Chairman: In this context, how are your

relations with Bulgaria on this issue?no European regulation because everybody said it
could be managed reasonably safely until an event Dr Biro: There are two kinds of relations.
took place which was BSE in this country.
Chairman: Just to explain, BSE is the disease which Q872 Lord Haskins: Good and bad and in-laws!
kills all the cows. Lord Haskins is a very keen farmer. Dr Biro: At the Government level it is okay, but

between the NGOs the relations are not very okay,
because we have examples in Romania and BulgariaQ868 Lord Haskins: My question is, at some point

there may well be a failure in the nuclear industry, it that the mass media sometimes provide worse
information. For example, at the regulatory bodyis quite conceivable, that is life, do you not think the

moment that happens in one of the EU countries the level, I have a very nice, very good relationship. For
example, Romania was the first to provide to the TV,first question will be, “What are the EU going to do
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prepared. We are prepared for a prescriptivethe national broadcasting in Romania, a direct
interview from the main control room from approach; we are prepared for a non-prescriptive

approach. We follow the consensus over theKozloduy. I was in the main control room and I
provided that on TV and radio. We did not attack countries.
Kozloduy, we understand their diYculties, we know
there are some reactors built on the early design Q878 Chairman: In your written evidence to us, for
standards many years ago, and there are other which again thank you, your very last answer follows
reactors not so bad, and we look at it very on from Lady Miller’s point. “The implementation of
professionally. They have a contract particularly, the proposed Directives has the potential of
they have a memorandum of understanding to have improving public confidence in the safe use of nuclear
quick information in case of trouble, emergency, and power within the EU.” That really is the essence of
so on. I have mobiles from everybody so we can have what you think, is it not?
information in five minutes because the station Dr Biro: Yes.
manager at Kozloduy inform me immediately, but up
to now it is okay. And so with other countries— Q879 Chairman: That is the heart of it. You think it
Hungary and so on. would help public perception?

Dr Biro: Exactly.
Q873 Baroness Miller of Chilthorne Domer: How
important do you think the European nuclear Q880 Chairman: You are committed to the growth
package could be in giving reassurance to citizens of power generated by nuclear means in Romania
about the management of waste and safety? and therefore you can see a sort of over-arching EU
Dr Biro: In my opinion, such a package, if it will be Directive on the subject as actually positively helpful?
in place, will avoid any comparison between states. Dr Biro: Yes. For us it is a positive aspect and I
Some public from other countries look to the work of believe for other countries too.
another country and say, “Why has this country got
this and this country has not?” So it avoids any

Q881 Lord Livsey of Talgarth: Just a factualcomparison between the countries because they are
question, Dr Biro. What percentage of yourstarting with such Directives and experiencing that
electricity is generated via nuclear?periodically in order to have this. This is my
Dr Biro: Between 11 and 12 per cent, one unit.beginning impression. It would be a positive aspect

any way.
Q882 Lord Haskins: But it could rise to 30 or 40
per cent?Q874 Baroness Miller of Chilthorne Domer: You
Dr Biro: Thirty five with three units, which present anwere saying that the distance is very small between
important contribution to reduce our dependence onstates in your area?
natural gas from other countries.Dr Biro: Yes.

Q883 Lord Haskins: One point you said in yourQ875 Baroness Miller of Chilthorne Domer: So this
introductory statement was you were using privatemakes it more important?
money investment.Dr Biro: The distance?
Dr Biro: The Government’s idea is to attract private
money for unit three.Q876 Baroness Miller of Chilthorne Domer: The

reassurance.
Q884 Lord Haskins: Will they succeed, becauseDr Biro: It is important because now the EU is under
people say here that private money is not going toextension and some countries from Eastern Europe
be suYcient?are now members of the EU and we need to build the
Dr Biro: It is a part of it, we have other mechanisms.confidence in our industries. For us it is important,
The state budget will contribute and so on. In myand for other countries too.
opinion, if not, the plant will be built anyway with
our money.Q877 Baroness Miller of Chilthorne Domer: Could

you mention what is the future of nuclear build in
Q885 Lord Cameron of Dillington: Can I ask you aRomania? Would adoption of the Nuclear Package
question about where at the moment the rest of yourat European level help these plans?
electricity comes from?Dr Biro: Yes, we strictly follow and very carefully
Dr Biro: Hydropower stations.observe what happens in Brussels with such nuclear

package and we are ready to adopt the consensus.
The great countries in the nuclear sector, like the UK, Q886 Lord Cameron of Dillington: Hydropower

stations. How much is from imported gas?are ready and we are ready because for us we are
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but we need to see the connection and theDr Biro: About 30 per cent.
connection between the EU, because the power is
quite big in comparison to our natural gas.Q887 Lord Sewel: Seventy per cent imported

electricity, 70 per cent imported gas?
Q889 Chairman: We wish you every success on theDr Biro: Coal and natural gas are reducing.
final negotiations on accession to the European
Union and again many thanks for coming at such

Q888 Chairman: Where does the gas come from? short notice to give evidence to us, it is extremely
Dr Biro: Fifty per cent from internal sources and 50 helpful. We are very grateful to you indeed and
per cent from Russia, and this winter we needed thank you very much.
more. This is why the Government, after the natural Dr Biro: Any time, if you want, visit the Cernavoda
gas crisis in the winter, reduced the pressure of the power plant to see how we operate western
supply for a few days. We need to start thinking technology in a western manner in Romania.
about unit three and unit four. It was a big
advantage for the nuclear community in Romania Q890 Chairman: We may all come and visit you,
to orientate our resources to build another plant. It thank you very much.

Dr Biro: Thank you very much.might be in the future one EPR reactor in Romania
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Examination of Witnesses

Witnesses: Mr Arturas Dainius, Under-Secretary of the Ministry of Economy, Embassy of Lithuania, and
Mr Jonas Grinevicius, Minister Counsellor, Embassy of Lithuania, examined.

Memorandum by the Ambassador of the Republic of Lithuania

THE RESPONSES TO THE INQUIRY ON THE NUCLEAR PACKAGE (COM(2004)526)

1. What action are Member States currently taking to (a) manage spent nuclear fuel and radioactive waste and
(b) ensure the safety of nuclear installation?

The safety of nuclear installations, spent nuclear fuel and radioactive waste in Lithuania are managed in
accordance with national legislation that is based on the basic safety principles established by the International
Atomic Energy Agency. Lithuania is a party to both the Convention on Nuclear Safety and the Joint
Convention on the Safety of Spent Fuel Management and on the Safety of Radioactive Waste Management
periodically participating at the meetings to review the status of implementation of the requirements of the
Conventions. The Governmental strategy for radioactive waste management there is also in operation.

Lithuania is the member of the Western European Nuclear Regulators’ Association (WENRA) working
actively in harmonization of common approaches to nuclear safety and regulation. We also participate in the
activities of EU such as WPAQ, WPNS, NRWG, RSWG, CONCERT etc.It would be meaningful to mention
it here that Lithuania during the previous years has received substantial assistance in transferring of the
Western European experience of management of nuclear and waste safety through the PHARE projects.

2. Are the current approaches of Member States in these two areas adequate?

For Lithuania’s case it is adequate. Lithuania, however, takes part in the work of the Ad Hoc Working Party
on Nuclear Safety set up as a consequence of the Council conclusions on Nuclear Safety and the Safety of
the Management of Radioactive Waste and Spent Fuel as well supports the Action Plan establishing working
guidelines for the wide ranging consultation process, called for by the Council conclusion.

3. Are legally binding EU measures required in these areas? If so, what added value would and EU layer of legislation
bring to existing arrangements?

We find no sense of legally binding EU measures in these areas at the moment, nevertheless we support the
consultation process to facilitate the choice of instrument, in the framework of the Euratom treaty, that can
contribute to further enhancing nuclear safety and the safe management of spent fuel and radioactive waste.

4. Is there a role for a non-legislative approach, such as encouraging joint research between the Member States?

In our opinion, joint research and development activities between the Member States are one of the most
promising approaches in the development of modern sources of nuclear energy. Due attention shall be paid
to support scientific activities and to strengthen international cooperation in this field.

Encouraging joint research between the Member States would be desirable in the areas such as nuclear reactor
safety, installation of regional disposal facilities and others.
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5. What impact would implementation of the proposed Directives have on the management of spent nuclear fuel and
radioactive waste and the safety of nuclear installations within the EU?

Implementation of the proposed Directives would harmonize legislation among the Member States, though
the directives would not contribute to the enhancement of nuclear safety.

It has been proved that national requirements based on safety fundamentals of IAEA, as well as transfers of
the examples of good practice, successfully ensure the high level of nuclear safety in Europe.

Long lasting experience of WENRA in its eVorts for harmonization of the approaches to nuclear safety does
not foresee the legally binding instruments that would be obligatory to the member states.

On the other hand, implementation of the Directives can impose some directions of the development of the
management of radioactive waste and spent nuclear fuel, such as, eg, deep geological disposal, which might
not necessarily occur as only best approach in the future. All alternatives of nuclear cycle shall be investigated
with due account.

6. What, if any, subsidiarity issues do the proposed Directives raise?

It might endanger the fundamental principle of national responsibility for safety of nuclear installations.

7. Would implementation of the proposals encourage the use of nuclear power within the EU?

Yes. From the public acceptance point of view implementation of the proposals could help to build up public
confidence of the nuclear energy However, it should not misinform the European society.

25 January 2006

Q891 Chairman: Minister, good morning. It is Q894 Chairman: Would you like to tell us
Lithuania’s policy in general regarding the use ofextremely kind of you both to come at short notice.
nuclear energy and what national systems you haveYou will be the last of our oral witnesses in this
in place to regulate the safety of nuclear installationsinquiry we are doing into the EU nuclear package
and to manage radioactive waste, particularly highand where it should go to from here. We much
level waste?appreciate your coming and giving us your time. I
Mr Dainius: We were quite lucky. Before 1990 we hadunderstand, Under-Secretary, that you were at a
no such regulations in being because anything relatedmeeting recently with MPs, the DTI and others?
to nuclear matters was under direct ruling fromMr Dainius: It was around two or three weeks ago.
Moscow and we started to create our legal system
from zero.

Q892 Chairman: How did you find that?
Mr Dainius: Very useful. We looked at changes and

Q895 Chairman: As late as 1990?diVerent views we may have in understanding the
Mr Dainius: Yes. It helped us a lot because we weretroubles countries may face with one or another type
able to get the best examples from diVerent countriesof solution. We acquired some good conclusions
in the world. I cannot say which system is bestwhich involved both of us and provided clarity as to
reflected in our legislation. Personally, I think we gotwhy one or other country had certain arguments, not
quite a lot from the United States, and not only inonly on some statements but also the basis for such
Lithuania. If you look into central and easternthings it helped us a lot.
Europe, the Americans were the first to come and
explain diVerent things about safety measures.

Q893 Chairman: Everything we are saying is going Therefore, a lot of systems are taken from their
on to our website so it will be within public regulatory system. Currently, we have several Acts.
knowledge. You will be sent a draft copy of the First of all, the Law on Nuclear Energy, which
minutes and if you or your colleague wish to change provides basic principles for licensing, permissions,
anything you will have an opportunity to do so. transportation, decommissioning and some other
Before we start asking you any questions, is there any things, a sort of umbrella law. We have a number of
opening statement you would like to make to us? other legal Acts which are below the law but provide
Mr Dainius: Probably not. You have a lot of some form of clarification in more detail. Also, we
information already and it would be nice to use the have the Law on Radioactive Waste Management,
time for your questions. There are quite a lot of which is relatively new. It outlines major principles
messages from Lithuania on nuclear matters about the management of the actual waste and what

kind of investigations we should make. We have quitefollowing the discussions you have here.
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environmental impact assessments. We havea new institution called the Radioactive Waste
Management Agency which has a role to do research, consultations with neighbouring countries. We have

some protests from neighbouring countries includingto select sites for proposed strategies for radioactive
waste management. A waste management Belarus, which is quite a diYcult partner to talk

about. I think we will come to quite a successfulprogramme is approved every three years by the
government so we receive directions for the next conclusion, especially having in mind that we get peer

review of our environmental impact assessments byfew years.
IAEA experts. We have quite positive conclusions
that we are doing everything in line to best practiceQ896 Chairman: Is it diYcult to get approval from
and IAEA guidelines.your government for that or is it not a strongly

party issue?
Mr Dainius: We have quite a lot of discussions here. Q898 Lord Lewis of Newnham: What changes did
What is interesting that radioactive waste sometimes the European Union ask Lithuania to implement to
is not linked to politics. All political parties may have its regulation of nuclear installations in preparation
quite consolidated views of the same problem, for accession? What progress has been made in the
without a clear separation of political lines here, so implementation of these changes and do you really
we treat radioactive waste management and nuclear think these were necessary? You have already
energy as a matter of a national priority than the referred to the IAEA. What role did they play in the
subject for political decisions. regulation of the nuclear facilities?

Mr Dainius: I do not see a very big influence from
Q897 Baroness Miller of Chilthorne Domer: I the European Union legal Acts in terms of changes
wonder if you could expand on that and tell us what in our legislation. We got some changes related to
the government policy is for implementing a long transport and the delivery of nuclear fuels but not
term solution for the disposal of waste? so many other changes. I cannot remember. We had
Mr Dainius: I would start with spent nuclear fuel some big discussions over nuclear legislation
which raises various concerns. Up to now we had no change. What we always have is the question of
other solution than to store spent fuel in special closure or non-closure of nuclear, a continuous
concrete and metal casks for a period of 50 to 100 debate over time. Probably it will last up to the end
years, because nuclear fuel in RBMK is low enriched of 2009 when we are obliged to close Ignalina
and therefore to reprocess it commercially is reactors. In terms of the IAEA, we were developing
unfeasible. We hope that during 50 to 100 years our nuclear legislation from zero. Therefore, we
countries that have the best research capabilities will took many of the guidelines from the IAEA. It
find solutions for this. It could be reprocessed at a means at the moment of Lithuanian accession to the
certain time if we see commercial sense in doing that. European Union we are coming with quite well
More and more countries are using so-called MOX prepared legislation which incorporates major
fuel in their new nuclear power plants or even in some articles and requirements which we may see in
older nuclear power plants. Probably a new diVerent legal Acts of the European Union or the
generation of fast breeder reactors could be started guidelines of the IAEA.
again and it may lead to some kind of secondary use
of waste generated from conventional reactors. We

Q899 Lord Lewis of Newnham: What was thehope some solutions will be found during this time.
reason that was given to you for the requirement forHowever, in parallel, we are doing some research
the closure of part of your nuclear plants?work looking at diVerent areas in Lithuania which
Mr Dainius: That was very much related tomight be suitable for deep geological repository if no
Chernobyl fears and similar emotions, probablyother solutions are found. We exploit about 30 per
more emotions than technical diYculties. Othercent of Lithuanian territory. We have potential sites
people strongly believe that they introduced sowhich might be suitable to store spent nuclear fuel.
many safety upgrades into nuclear power plant thatHowever, we think it is too early to take such a
it is much more safe than older generation reactorsdecision and it might be too expensive for our
in Europe. However, we cannot change people’scountry to implement the strategy in the near term.
mentality. We used to agree on certain conditionsRegarding other types of waste like very low
in favour of closure. Such discussions within theradioactive waste and intermediate radioactive
country have not stopped. They are still going on.waste, we have already a position to install disposal
Some people even call for patriotic feelings. Thesites, preferably in close vicinity to the nuclear power
Lithuanian nation is proud to have nuclear reactorsplant. We expect to get a government decision for
and nuclear power. Why? On the demand of someinstallation of a new disposal site for intermediate
politicians, we need to close power plants whichlevel waste probably at the end of this year or the

beginning of next year. Currently, we are undergoing definitely could work for another ten or more years.
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Q903 Lord Sewel: Could we focus on the proposedQ900 Lord Haskins: Would I be right in thinking
EU Directives? Lithuania opposed the draftthat before ever you joined the EU there must have
Directives in 2004. Can you give us the backgroundbeen quite an impact post-Chernobyl on the way
to that policy decision? Why did you oppose? Whatyou approached nuclear issues in Lithuania?
is the present state of play? Have you moved yourMr Dainius: Even post-Chernobyl in 1986 when
position on the draft Directives or not?almost all nuclear power plants in the former Soviet
Mr Dainius: We are opposing the text of theUnion were closed for quite a significant time to
Directives, especially the part on nuclear safety. Weimplement certain immediate upgrades, preventing
understood that at some time the role of nationalsimilar accidents to Chernobyl. If you look later,
responsibility for nuclear safety will be lost if suchLithuania achieved independence and we received
Directives are approved. We see a very big concernhuge financial and nuclear knowledge from some
if national responsibility is not in place. We cannotother countries and we introduced quite a lot of
control from Brussels all the power plants, all thethings. Power plant was investigated up to the
installations and understand the cultural andsmallest detail, any single welding of the power
technical diVerences diVerent sites may have. Weplant, the systems used, the monitoring procedures
think national responsibilities should be kept. Next,used and control systems. An operator has the same
under certain major principles, we consider that thetrust in our nuclear safety regulatory authority
IAEA frameworks which follow existing guidelineswhich issues operational licences for nuclear power
and conventions are covering nuclear safety quite aplants for an unlimited period of time. This means
lot, including reporting and long discussions overthat certain conditions should be kept, certain
one or another reactor. We consider it is enough.

checks shall be made at regular intervals, but Why do we need to duplicate reports to wash out
generally speaking it is a huge trust in the power national responsibility? We consider it is too much.
plant. In addition, you may have a clear vision on the

European Commission capabilities. Under the
Euratom Treaty, EC were involved more inQ901 Chairman: Could I ask rather a naı̈ve
safeguards and not so much in nuclear safety.question? The note I have here which is from the
Nuclear safety and safeguards are quite diVerentEuratom website says that the remaining Ignalina
things. Therefore, the European Commission wouldreactor which you are being required to close is one
need to create a huge team that might take certainof the most advanced versions of the Soviet type
issues related to nuclear safety. In addition, I do notreactors and has been upgraded. If that is so, what
think it could be done very quickly, looking toabout the Soviet reactors that are in countries that
IAEA practice, an organisation which has existedare not joining the European Union and are less
for many years. We are still issuing additionalmodern and not so upgraded as yours? What is
documentation, guidelines and recommendationshappening to them?
taking into account one or another factor. I do not

Mr Dainius: Technical experts are comparing the
think it could be repeated so easily. Therefore, we

older generation of reactors which do not have so may have common principles which should be
many safety features as we have in that remaining adapted in each country on nuclear safety and
unit. If you look at some other countries like radioactive waste management, but not legal papers
Bulgaria, Slovakia and Hungary, we have a diVerent like directives which require to do one another thing
type of reactor. Therefore we had better points for in a quite fixed, short time frame.
discussion. If you look into the current Russian
reactors, safety at the Ignalina power plant is much

Q904 Lord Sewel: You mentioned safetyhigher than any Russian power plant with RBMK
particularly but on waste what is the view?reactors.
Mr Dainius: We do not have such big objections
concerning waste because we are already in quite

Q902 Lord Lewis of Newnham: Prior to your being advanced stages of disposal sites for very low and
considered for accession, did the IAEA have any intermediate level reactor waste. This is not a
comment to make about your safety situation? concern. The concern is related to some kinds of ideas
Mr Dainius: You always receive comments, to have a very short time implementation schedule
suggestions or recommendations on how you could for deep geological repositories which might create
improve your work. Generally speaking, we do not certain problems. Could you imagine if every country
have negative statements except one, that RBMK like Lithuania, Belgium, the Netherlands and some
reactors do not have containment which is countries out of the EU like Switzerland decides to
considered one of the most important things in all build a deep geological repository? Territories are
kinds of reactors. It may prevent any radioactive quite small for such countries and probably it would

be best to find ways to reduce the amount of waste orwaste disposal into the atmosphere.
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Mr Dainius: We could try to do this in several ways.to work together on some common understanding of
regional repositories or finally to talk with Russia First of all, if we finalise our investigations in

Lithuanian territory, the conditions we have and alsoand to get some involvement in the upgrade of their
sites, where Russians agree to store spent nuclear fuel we will get a clear understanding as to whether it is

feasible to consider a deep geological repository. Infor a long time.
future years, we may come to the Community with
similar options, to ask people and our politicalQ905 Lord Livsey of Talgarth: Could you confirm
leaders to consider which seems the best. We are notwhat you have just said: that the European
closing any option.Community should have no involvement in

establishing basic safety standards?
Q912 Earl Peel: You seem to be putting oV the evilMr Dainius: The EU might be interested in
day in an indeterminate fashion. Is there muchestablishing certain common principles but not the
concern expressed by the population of Lithuaniastandards. We already have a very good set of
about the long term disposal of nuclear waste?standards under the IAEA.
Mr Dainius: No, not so much concern. We are happy
with the way which is selected now. We have long

Q906 Lord Livsey of Talgarth: In that context, have term storage but not disposal sites. As in many other
you had IAEA inspectors look at your plant? nuclear related processes, we are looking very much
Mr Dainius: Many times. into development and research. We expect the

Commission process to employ the newest
Q907 Lord Livsey of Talgarth: So not just technologies which exist, which allow us to reduce the
communications; they have been and had a look? amount of radioactive waste during the dismantling
Mr Dainius: Many times. of the power plant and we hope that during this

period we will have some new developments
concerning the high level radioactive waste. We willQ908 Lord Livsey of Talgarth: As far as long term
try to adapt what is possible.solutions are concerned, you have given us the

situation as far as intermediate waste is concerned. I
Q913 Earl Peel: Are you aware of any specific,assume from what you have just said about the
quantitative evidence that justifies the need for thepossibility of deep geological storage that you would
EU to legislate in the areas of nuclear waste andrely, for high level radioactive waste, on Russian sites
safety? I acknowledge that you have largely answeredand others?
this question but would you like to expand?Mr Dainius: That is one of the options. I would not
Mr Dainius: In areas like research, some widersay that it is the preferred option but if such options
discussions on how to handle high level radioactiveare proposed by the Russians we may talk.
waste might be very useful. Also, I welcome certain
discussions in diVerent forms like the Working PartyQ909 Lord Livsey of Talgarth: What is the
on Nuclear Safety and the West Europeanpreferred option?
Regulators’ Association. We have a very good, broadMr Dainius: If you ask our people, they would be
exchange of diVerent views. It is quite suYcient. Whyhappy to send nuclear waste somewhere else. Not so
do we need to replicate certain meetings discussingmany countries are able to accept that. We cannot
some very broad ideas which cannot be implementedsend it to the moon.
soon? The position of my country is that we have
non-binding legal documents or some initiatives

Q910 Lord Livsey of Talgarth: You are not going to which may work quite perfectly. Every country
store it yourselves? should decide on their own strategy in line with
Mr Dainius: Who knows? It depends on the certain guidelines, which means in certain approved
conditions. If we find some commercial sense in ways how to manage one or another type of waste
discussing with some neighbours in favour of some and to guarantee safety of nuclear installations. I
regional repositories, why not? would see real benefits from such a point of view.

Q914 Lord Plumb: Many might say that Lithuania isQ911 Earl Peel: There seems to be a high degree of
hope and speculation as to how you are going to deal giving a lead in this field to other countries because

you are developing either in spite of or because of. Iwith the high level waste from a long term
perspective. If there was a greater Community still put my question on the basis of the role of the

Commission. What role do you think theinvolvement, would it not help you concentrate your
minds a bit more on reaching a solution rather more Commission has? You have already said that you are

not opposed to a general plan, a general scheme,quickly, thus giving people more confidence that
there is a real way to deal with these problems? which others can work under so that at least there is
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Mr Dainius: I cannot remember any EU countrysome commonality here between countries. In terms
of the credibility, if you like, of the Commission in which does not comply with the IAEA requirements.

Therefore, we have quite strong opposition to thethis field, do you think it has the capability of
developing further or indeed of being more involved European Commission for the protection of common

safety standards. Many countries think they have allin the action plan on the ground?
their legislation and requirements based onMr Dainius: Credibility is of quite limited use.
commonly used principles and guidelines. Therefore,However, if this debate is continued and the
why should some other instrument be established? ItEuropean Commission collects a suYcient amount of
will be repeated reporting under a diVerent format. Itinformation and this information is delivered to the
may mislead when you have a number of veryEuropean Parliament, it may be in favour of better
diVerent reporting styles. It is better to use thingsknowledge on nuclear matters. For a long period of
which are already in use which have been tested fortime the nuclear area was quite closed, almost a secret
many years.area of activity, and the general public was usually

not looking on it with great favour. So many things
are hidden and people never know about any kinds of Q917 Lord Haskins: You are happy that all 25
event which may occur at a nuclear power plant. If Members are following the IAEA guidelines to the
you see a development over information systems over satisfaction of the IAEA and the IAEA would give
the last 20 years, all these installations became more the European Union a tick and say, “Fine. You are
open, providing more and more information to the doing everything we want you to do”?
public, to have some more people on the pro- Mr Dainius: I think so.
nuclear side.

Q918 Lord Sewel: Am I right in summarising your
position? You see there is a potential role for theQ915 Lord Plumb: One of the problems many
Commission to encourage, inform, motivate peoplecountries have and certainly this country will have is
to adopt good practice, exchange of ideas, things likein persuading people that nuclear development is
this, but no to binding legislation in the form of

even a starter in some cases. What you are saying if I directives. Is that roughly compatible with where
understand you rightly is that people in Lithuania you are?
will respond the better to what you are telling them Mr Dainius: Roughly, it is. It is better to use practices
from the nation than if the Commission were to which are proven and tested.
impose and then it is a European decision. Am I right
in that feeling of how people would react or not?

Q919 Lord Sewel: There are so many diVerent fora,Mr Dainius: Before joining the EU, people in the
are there not? We have the OECD encouraging andstreets were discussing the very strict regulations on
providing a technical context in which regulators canthe size of cucumbers. We are joking when the
come together. We have WENRA. We have theEuropean Commission introduces some regulation
IAEA. There is a very rich infrastructure availableto grow only cubic tomatoes. We had some jokes on
already.the street but there is no need to introduce certain
Mr Dainius: Yes.standards. We have normal regulation processes. We

need to try all together to change certain views, not to
Q920 Chairman: I understand the Commission isbe blocked from all sides by bureaucratic
seeking to make Euratom a member of the IAEA.requirements.
What are your views on this? Is this a technicality?
Mr Dainius: This is some idea of how to live in the
future. If you look into some documentation, theQ916 Lord Haskins: I am getting the flavour that
Euratom Treaty is already out there but it is quitevery few Member States are tremendously
complicated to start new negotiations on a newenthusiastic about an EU initiative in this area. On
Euratom Treaty because some countries would notthe other hand, most people are saying that there is
accept principles which are already in this Treaty.an international aspect to nuclear which is the IAEA.
Therefore, it is better to keep an older versionThe trouble with the IAEA as we know is that it does
without some very big changes which may make yournot have the teeth to implement. It can provide
life quite diYcult. I cannot answer this question. It isguidelines. A classic example of course is Iran at the
too complicated.present time where the IAEA can give advice but it

can be rejected. What is wrong therefore in the EU
saying all Member States should comply with the Q921 Baroness Miller of Chilthorne Domer: In the
IAEA guidelines? It would not be new regulation. It letter from your ambassador he states that the
would be what exists at the present time and maybe implementation of the proposals could help to build
it would get other countries like America to agree to up public confidence in nuclear energy. Given that so

far you have been fairly negative, I think it would beadopt that approach.
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Mr Dainius: You cannot restrict people fromfair to say, about the idea of the Commission having
the over-arching role, how do you think the making arguments. We need to live with that. You

cannot close everybody’s mouth.implementation of the EU package would build up
public confidence?
Mr Dainius: I am not so experienced in your country Q926 Chairman: You, with the other Baltic states,
or the EU but when we have discussions in our Latvia and Estonia, have agreed on the joint
Parliament usually we get comments: “Please check construction of a new power plant in Lithuania
the situation in surrounding countries and how before 2015?
everything is done.” To have some kind of uniform Mr Dainius: We have agreed on common eVorts,
selection of rules or guidelines or finally directives which does not mean that a decision on the
provides some clarity that all countries within the EU construction has been made. The three Baltic
are dealing with the same guidelines. countries and the power companies are making

quite a detailed pre-investment study and I expect
that answers will be ready in the autumn of thisQ922 Baroness Miller of Chilthorne Domer: At the
year. If the Lithuanian government takes a decisionend of that letter he added one sentence which
on the construction of new nuclear and to getintrigued me: “However, it should not misinform the
approval of that in our Parliament, it would beEuropean society.” Do you feel there is a danger of
practical to start. Currently, we have pre-investmentthat?
analysis.Mr Dainius: We have faced quite a lot of facets of

misinformation of European society. For instance, I
Q927 Chairman: We were recently in Finland andhave not seen nuclear energy as part of sustainable
there the Parliament did vote to have anotherdevelopment for the last ten years or so. Is it normal?
nuclear reactor. That is now being built. You wouldNo. Too big a reliance on renewables has been
expect the same sort of decision between youradvocated so much. Do we have a very big
country and the other two neighbours?proportion of renewables in the world? Not so much.
Mr Dainius: No. My strong belief is if today we
submit such a proposal to the Parliament in

Q923 Baroness Miller of Chilthorne Domer: You are Lithuania we will get a positive vote very soon but
saying that your future policy will include a strong I would be afraid to get such a decision from
element of nuclear build? Parliament before detailed investigations and
Mr Dainius: Yes. calculations are made.

Q928 Chairman: Lord Plumb made the point aboutQ924 Lord Cameron of Dillington: You seem to
the general worry among our electorate that thebe saying that implementation of IAEA
long term storage of high level nuclear waste is notrecommendations would be more than adequate in
safe. We and other countries of Europe are perhapsterms of international safety and security and you
less far on than you in deciding to move towardshad inspections by the IAEA before you joined the
another new nuclear reactor. There was a recent pollEuropean Union. Is there any way you would join
in February/March 2005 in which even in France 88the European Union if your Ignalina plant was
per cent, Austria 85 per cent, Belgium 84 per centrecommended for closure? I wondered if you could
agreed with the question that there was no safe wayexplain the discrepancy there.
to get rid of nuclear waste. For us and otherMr Dainius: The closure was required not by IAEA
countries—Italy and Spain too—this is one of thestaV but by the EU. If you ask all Lithuania, most
problems. How do you convince the electorate thatpeople would say that was a political requirement.
technically the problems have been more or lessI could understand perfectly the arguments for and
solved and that now the problems are the politicalagainst that. However, one question is not
ones of convincing people that this is so? In thatanswered. We have a Russian nuclear power plant
context, possibly a European label on the top of itwhich is much closer to Scandinavia than Ignalina
might help.and to western Europe. Despite the fact that we
Mr Dainius: It is a diYcult question. However, onewere closing Ignalina, all of us live in the same
possible solution exists which is a deep geologicalunsafe world.
repository. This concept has been in development in
several countries. However, we are not sure 100 per

Q925 Chairman: I understood you to be saying in cent that this is the best solution. Maybe in the
your earlier answers that you in Lithuania are still future, yes, we will have better technologies
fighting this decision. You said, if I understood you employed which allow us to reduce the amount of
right, that you would go on arguing and perhaps that waste, which will provide some financially

feasible opportunities which do not make so muchfighting until the end of 2009.
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very grateful to you for finding time to come andtrouble for the whole nuclear industry. We think
join us today.that our solution to have temporary storage is right
Mr Dainius: Thank you very much. I have enjoyedwith the current technological development.
our discussion and I think it provides more clarity
to the understanding of the problems related to the

Q929 Chairman: Thank you very much indeed for nuclear industry. I hope that such changes will be
your extremely wise approach to this matter and for more frequent than diVerent areas, not only nuclear,
sharing your views with us today. We will send you to get a better understanding and a better feeling for
a copy of the draft evidence and if there are what kinds of opinions other countries have.

Thank you.corrections you wish to make please do so. We are
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Written Evidence
Memorandum by The Ambassador of the Czech Republic

POSITION OF THE CZECH REPUBLIC TO THE EU NUCLEAR PACKAGE

The Czech Republic perceives the highest reasonably achievable level of nuclear safety and radiation
protection as a necessary precondition for using of nuclear installations as well as for management of
radioactive waste and spent nuclear fuel.

Czech legal and regulatory framework provides solid basis for ensuring a level of safety of nuclear installations
and radioactive waste management that meets current scientific knowledge and international obligations.
Nevertheless, development of an appropriate scheme of international co-operation is considered by the Czech
authorities as one of the essential pre-requisites for maintaining and enhancing the level of safety. One of the
existing results of international collaboration are various peer reviews that serves not only as a valuable
feedback to regulators and licence holders in the host country, but as a good benchmarking tool among
participating experts/institutions as well. For example, in case of the Czech Republic various aspects of nuclear
safety management have been screened by a number of IAEA review missions, during periodic reviews under
the Nuclear Safety Convention and Joint Convention on Safe Management of Radioactive Waste and Nuclear
Fuel and by EU institutions (both WENRA and WPNS/AQG). Another step on international level may be
agreement on common safety standards.

During 2003–04, the Czech Republic actively participated in discussions on the nuclear package in the Atomic
Question Group and COREPER. However, the Czech Republic, together with several Member States, did not
accept the Commission’s proposals known as the “nuclear package”. The Czech Republic has the following
serious concerns applying equally to both, the proposal for a Council Directive (Euratom) on the safe
management of spent nuclear fuel and radioactive waste, and the proposal for a Council Directive laying down
basic obligations and general principles on the safety of nuclear installations.

1. The concept of the whole package is not clear enough. It goes even more for both texts significantly
changed after Atomic Question Group discussions. Does the Community want to develop a unique
system based on (in our opinion) undefendable exclusivity of EU region, or it just want to adopt an
umbrella type of legislation that would provide a basic framework allowing for enhancing safety
levels and harmonising approaches? Does the Community want to be prescriptive or allow for
initiative and creativity?

2. The principle of subsidiarity is not preserved in all cases to the full extent. In our view, all what is
more eVectively safeguarded at the national level should remain there. Application of the draft
directives may undermine national responsibility for nuclear safety and radioactive waste
management. Results of lengthy Council discussions clearly demonstrate that it is not possible to
develop an EU regime which would substitute national activities, at the moment.

3. There are many uncertainties in operative articles and definitions that could cause diYculties when
transposing them into our legal system. Although ideas are in many cases good and understandable,
the text adopted at the European level should not include unclear language such as (Article 3.2)
“ensuring high level of nuclear safety”. Up to now there is no accepted definition of “high” level of
safety. In other words—what level of safety is enough? High safety level terminology is good only
for political type of text, not for regulations.

4. In our opinion the directives do not fully use all of existing international mechanisms. Especially, in
cases where the EU Member States take leading initiatives, such as the peer review process under
“Nuclear safety” and “Radioactive waste and spent fuel” conventions or the development of the
IAEA standards, a link between the proposals and existing international mechanism should be
strengthened.

5. Finally, in our opinion even the latest text of proposals for Council Directives do not provide any
real, tangible measures that would help in enhancing safety of nuclear installation and management
of radioactive waste in EU Member States (not even in combination with national arrangements).

The Czech Republic supports activities leading to the harmonisation of approaches towards safety of current
nuclear installations and towards preparation of joint standards for future nuclear installations. Czech experts
have been actively taking part in activities of ad hoc Working Party on Nuclear Safety and they have been
participating in realization of the Action Plan as well as in consultation process for preparation of EU
legislation on nuclear safety and management of radioactive waste.
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Memorandum by The Embassy of Ireland

Q. What Action are Member States currently taking to (a) manage spent nuclear fuel and radioactive waste; and
(b) ensure the safety of nuclear installations?

Q. How does Ireland currently deal with its radioactive waste (arising from hospitals and universities)? What are the
long term plans for management of this waste?

Ireland does not have any nuclear power plants and therefore no spent nuclear fuel arisings. Ireland uses
radioactive materials in the form of sealed and unsealed sources in support of its high technology industries
and in its medical and other societal infrastructure. These activities give rise to waste materials. The
radioactive waste in Ireland could, in the main, be catergorised as low volume and low toxicity.

The Radiological Protection Institute of Ireland (RPII) is the national competent authority for regulating, by
way of licence, inter alia, the custody, use, movement and disposal of radioactive substances and irradiating
apparatus in Ireland.

With regard to sealed radioactive sources, all licensees are required by the RPII, as a pre-requisite to the issue
of a licence for the use of such a source in Ireland, to have an agreement in place with the supplier or
manufacturer of the source to take back the source when it becomes disused. The small number of such disused
radioactive sources (radioactive waste) in Ireland, not subject to take-back arrangements (ie those which pre-
dated the introduction of such a requirement) are held under licence from the RPII in safe and secure storage
on the premises where they were previously used and are subject to inspection by the RPII.

With regard to unsealed radioactive sources, the waste arises mainly from their use in hospitals and some
educational and research establishments. The liquid waste arising, which is mainly from hospitals, is disposed
of to the sewers under authorisation from the RPII. Assessments by the RPII show that the maximum dose
to the critical public group (sewer workers) to be below 10 uSv/year. The solid waste materials from hospitals
are isolated and stored until the levels of radioactivity are such that disposal is permitted under licence from
the RPII.

General requirements of a licence from the RPII include a duty on licensees to keep records and to ensure
proper labeling of sources and containers. Licensees are obliged to inform the RPII of any changes in the
inventory of radioactive waste for which they are responsible. Licensees are also required to report to the RPII
the quantities of radionuclides disposed of to the sewers. Inspectors from the RPII carry out inspections to
assess compliance with the licence conditions.

Q. Has Ireland sent low level radioactive waste for disposal in the UK in the past?

Undertakings in the Irish medical, educational and industrial sectors import radioactive sources from the UK
and elsewhere under a strict licensing system that requires all sources imported into Ireland to have a “take-
back” agreement in place. The “take-back” agreement provides for the return of such sources to the supplier
or manufacture when they are no longer required or have reached the end of their useful lives. Sources have
been returned to the UK in the past through the establishment and operation of these internationally
recognised contractual conditions.

Q. Are the current approaches of Member States in these two areas adequate?

Q. Are you aware of any evidence that Member States are failing to provide adequate provision for the safety of their
nuclear installations and the management of their spent nuclear fuel and radioactive waste?

The Irish Government has serious ongoing concerns regarding the operation of the UK nuclear industry in
general, and the Sellafield plant in particular. The policy of the Irish Government is to bring about the safe
and orderly closure of Sellafield. This is based on Ireland’s concerns in relation to the potential hazards arising
from a nuclear accident or incident, the impacts of radioactive discharges on the marine environment,
concerns about the generation, management and disposal of radioactive waste and the risk posed by the
associated transport of radioactive materials through the Irish Sea.

The major accidents at Windscale, Chernobyl and Three Mile Island and the large number of incidents at
nuclear installations over the years highlight the serious threat which nuclear installations pose to the
environment and public health. In Britain, the large number of incidents at nuclear facilities, particularly at
Sellafield, including:—

— the falsification in the late 1990s at the Sellafield plant of quality control certificates in respect of
MOX fuel pellets destined for Japan, which subsequently was the subject at the time of a severely
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critical report by the UK’s Nuclear Installations Inspectorate of safety standards and safety
management at the plant;

— the inability of EU Commission inspectors to access the B30 pond at Sellafield to determine
inventory of nuclear materials—this resulted in the issue of a Directive from the EU Commission to
the UK; and

— the more recent incident involving a major leak of radioactive liquor from the THORP plant, a
report into which by an internal board of inquiry pointed to a culture of complacency at the plant;

raise serious safety issues about Sellafield and question the eVectiveness of safety operations and the national
regulation of safety at this plant. In addition, with no long term solution to the problem of managing
radioactive waste, the continued production and on-site storage of large quantities of radioactive waste,
including high activity liquid waste, from spent fuel reprocessing activities, only serves to exacerbate the waste
management problem. It also increases the risk of a major accident or incident at the plant.

Given the above safety deficiencies at Sellafield and the potential for major transboundary environmental and
public health damage arising from an incident at a nuclear power plant or at a facility storing radioactive
waste, safety standards and the oversight of safety standards of such plants and facilities cannot rest solely with
the national competent authority. There is a need for Community-wide uniform standards of safety and
Community oversight to ensure they are enforced.

Ireland strongly supports the introduction of Community Instruments where they would lead to the
introduction of Community-wide standards of safety and protection of nuclear power plants and which
address the ongoing problem of radioactive waste treatment and disposal. Obviously, the common safety
standards would have to represent the highest standards of safety and not the lowest common denominator.

Q. Are legally-binding EU measures required in these areas? If so, what added value would an EU layer of legislation
bring to existing arrangements?

Q. What impact would implementation of the proposed Directive have on the management of spent nuclear fuel and
radioactive waste and the safety of nuclear installations within the EU?

Q. What is Ireland’s stance on the Nuclear Package? Would implementation of the Package require Member States,
including the UK, to improve their nuclear safety and waste management programmes?

Nuclear safety measures, including the regulation of safety standards, vary from one Member State to
another. It is essential, therefore, that a Community-wide uniform standard of safety drawing on the highest
standards are in place, and that there is a Community-wide oversight of nuclear facilities—including waste
management facilities. The standards to be introduced under such an Instrument would have to represent the
highest standards of safety and, not the lowest common denominator.

As indicated above, the large number of incidents at nuclear installations over the years, and the potential for
major transboundary damages, dictates that responsibility for safety at the facility and responsibility for
enforcing the safety standards at the facility should not rest solely with the operator of the facility and the national
regulatory authority.

The added value in having Community legislation is that it would establish a common set of standards of
safety and promote best practice. It would also introduce Community oversight, including a Community
“Peer Review” process into the enforcement of the safety standards and provide transparency at
international level.

Community legislation would also provide added assurance to the public at large about the level of safety
applied at nuclear facilities. The proposed Directive on waste and spent fuel management would also provide
a further incentive for states, particularly states with large quantities of radioactive waste, to intensify their
eVorts to tackle the problem of how to manage their waste safely and securely.

The proposed Directives would also serve to reinforce existing international Instruments in this area such as
the Convention on Nuclear Safety and the Joint Convention on Spent Fuel and Radioactive Waste
Management.

Other positive measures contained in the proposed Directives are the requirement to ensure that adequate
financial resources are available to support safety and the need for a state with nuclear installations to provide
information to a neighbouring state in the event of a radiological emergency likely to aVect the
neighbouring state.
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Overall, Ireland would see the Community’s proposed Directives as providing added value in terms of
improving the safety of, and the oversight by the Commission of safety standards at, nuclear installations and
facilities and increasing international transparency.

Q. Is there a role for a non-legislative approach such as encouraging joint research between the Member States?

Under the multi-annual Euratom Framework Programmes of assistance for research and development in the
nuclear sector, there are funds set aside to promote nuclear safety at existing facilities and radiation protection.
However, while there is a role for a non-legislative approach—this role would have to be additional to and
enhance a Community legislative role and should not be seen as negating the need for Community oversight
of national safety measures.

Q. What, if any, subsidiarity issues do the proposed Directives raise?

An ECJ ruling in December 2002 sets out Community competence in these areas. Ireland holds the view that
Community legislation in these areas would promote safety through establishing a common set of safety
standards and promote best practice.

Q. Would implementation of the proposals encourage the use of nuclear power in the EU?

The Commission, in its Green Paper “Towards a European Strategy for the Security of Energy Supply” sees
nuclear energy as an option in the fight against global warming. The Irish Government is firmly opposed to
nuclear as a source of energy generation. While recognising that some countries use nuclear for energy
generation, Ireland remains opposed to any expansion of the industry. Ireland does not accept that nuclear
should be an option in the fight against global warming. In Ireland’s view, any perceived benefits from nuclear
energy are significantly outweighed by the environmental and public health risks associated with the industry.

March 2006

Memorandum by the Embassy of the Republic of Poland

In response to the call for evidence of the EU Sub-Committee D, House of Lords, being the inquiry
regarding the ”nuclear package” on Management of Radioactive Waste (and on Spent Nuclear Fuel) and the
Safety of Nuclear Installations, herewith is the position of Poland (listed in order of the specific questions);

1. What action are Member States currently taking to (a) manage spent nuclear fuel and radioactive waste; and (b)
ensure the safety of nuclear installations?

All the activities undertaken in Poland related to the safe management of radioactive waste and spent nuclear
fuel (now—from the research reactors) as well as to strengthening the safety culture in operation of nuclear
installations, are based on the Parliamentary Act: “Atomic Law” of 29 Nov. 2000 (with further amendments)
and on the Governmental Regulations implementing that Act. All those activities are licensed and controlled
by the National Atomic Energy Agency (NAEA), being the Polish regulatory authority in nuclear safety and
radiation protection. The mentioned above Act established a special entity—Radioactive Waste Management
Plant, being responsible for all the aspects of safe management of radwaste and spent fuel, but controlled as
all other licensees in the nuclear and radiation field by the NAEA. The Polish legal system is compatible with
the EU regulations and follows the regimes created by the international Joint Convention on the Safety of
Spent Nuclear Fuel Management and on the Safety of Radioactive Waste Management, as well as Nuclear
Safety Convention, since Poland is party to those conventions; Poland regularly participates in the review
processes of those conventions.

2. Are the current approaches of Member States in these two areas adequate?

As far as Poland is concerned, they are adequate.

3. Are legally binding EU measures required in these areas? If so, what added value would an EU layer of legislation
bring to existing arrangements?

Technically the existing legally binding EU measures, supplemented by the international conventions and
non-binding standards etc, seem to be suYcient and no other documents in the area are required. However,
a new layer of EU legislation, eg in the form of two Directives proposed by the Commission within the “nuclear
package”, could be treated as an important indicator of a serious concern for EU structures in radiation and
nuclear safety of European societies which in that way could improve the general public acceptance for nuclear
technologies in Europe. From that point of view the added value of such a document cannot be overestimated.
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4. Is there a role for a non-legislative approach, such as encouraging joint research between the member states?

It is quite obvious that any scientific and technical co-operation between the EU Member States in the nuclear
field, either within the common European research activities, like the Research Framework Programmes,
through the Joint Research Centres etc, or as bilateral scientific programmes, should improve the nuclear and
radiation safety in Europe. It may be stated that the EU should focus its attention on the safety aspects of the
new technologies in fission reactors (like the GIV systems) and therefore all EU Member States, even those
which do not intend to develop nuclear power, should be involved in such research.

5. What impact would implementation of the proposed Directives have on the management of spent nuclear fuel and
radioactive waste and the safety of nuclear installations within the EU?

Answer to that question is given above (under p. 3)

6. What, if any, subsidiarity issues do the proposed Directives raise?

Last version of the proposed Directives do not raise any subsidiarity issues.

7. Would implementation of the proposals encourage the use of nuclear power within the EU?
Yes (answer to that question given above, under p. 3).

National Atomic Energy Agency in Poland (www.paa.gov.pl )

24 January 2006

Memorandum by The Environment Agency

Summary

The Commission’s proposals aim to provide binding approaches to the management of radioactive waste and
the safety of nuclear installations throughout an enlarged European Union. New Member States have a range
of nuclear facilities, some originating from the former Soviet Union, and have made varying progress towards
implementing final management strategies for their radioactive wastes.

The proposals duplicate existing international conventions. It is debatable whether the proposals would have
a substantial practical eVect. The Commission might have more constructively aligned its proposals with the
international conventions on nuclear safety, and on spent fuel and radioactive waste.

We believe that the UK already meets the requirements in the proposals, with one significant exception,
namely the need for a clearly defined national programme for the management of radioactive waste. This will
only be resolved when the Government has decided the future policy for management of the longer-lived
radioactive wastes in the UK, in the light of forthcoming recommendations from the Committee on
Radioactive Waste Management (CoRWM). If the UK’s policy were to rule out deep geological disposal, then
this would appear to conflict with the proposed EU Directive on the Safe Management of Spent Nuclear Fuel
and Radioactive Waste.

Otherwise, the proposals should result in a relatively minor additional bureaucratic burden on the UK, ie to
produce periodic national reports to the Commission. We understand the Commission’s proposals are not
currently being taken forward as a priority while other EU work is underway. They may be beneficial but it
is not clear that they are necessary.

1.0 Introduction

The Environment Agency welcomes this opportunity to comment on the Commission’s proposals for EU
legislation on the safe management of spent nuclear fuel and radioactive waste, and the safety of nuclear
installations. Our comments are confined to the implications that we see as the principal environmental
regulator in England and Wales and the regulator of radioactive waste disposals from nuclear sites under the
Radioactive Substances Act 1993 (RSA93).
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2.0 Responses to Questions Asked by the Sub-Committee

Q1. What action are Member States currently taking to a) manage spent nuclear fuel and radioactive waste; and b)
ensure the safety of nuclear installations?

The UK has robust legislation and regulatory arrangements that address both of these areas. The
Environment Agency works in partnership with the Health and Safety Executive to regulate the
environmental and safety implications of nuclear sites. Also, the setting up of the Nuclear Decommissioning
Authority (NDA) will improve the management of the UK’s nuclear legacy. The Commission’s proposals
relate to the Convention on Nuclear Safety (1996), and the Joint Convention on the Safety of Spent Fuel
Management and on the Safety of Radioactive Waste Management (2001). All EU Member States having
nuclear programmes have accepted them. There is much common ground between the Commission’s
proposals and the two Conventions.

Q2. Are the current approaches of Member States in these two areas adequate?

Pending the future recommendations from the Committee on Radioactive Waste Management (CoRWM),
and government’s decision on its future radioactive waste policy, the UK has no defined programme for
managing radioactive wastes in the long-term. This gap needs to be filled. We consider that the only
sustainable solution is a clear commitment to the emplacement of those radioactive wastes in a geological
repository. Otherwise, the UK’s current approaches are sound.

EU Member States have substantial regulatory expertise in these areas, but have made varying degrees of
progress in their management strategies for radioactive wastes. The Scandinavian countries are making good
progress towards establishing waste repositories and several European countries are further ahead than UK.

Q3. Are legally binding EU measures required in these areas? If so, what added value would an EU layer of legislation
bring to existing arrangements?

The enlargement of the EU, and the varying progress that Member States have made in implementing
radioactive waste management strategies, might justify legally binding measures. This may be important to
Member States concerned about the safety of nuclear facilities in neighbouring States, although there are
relevant provisions covering transboundary eVects under Article 37 of the Euratom Treaty. Binding
obligations can drive improvements in environmental protection standards: eg the Radioactive Substances
Strategy made under the OSPAR Convention has required countries to reduce radioactive discharges into the
marine environment. However, it is debatable whether binding EU measures are actually required, and
whether the benefits will outweigh the additional level of bureaucracy. There may be a need to improve the
management and regulatory culture in some of the new EU Member States. But this might be achieved more
eVectively through co-operative working rather than achieving compliance with a Directive.

Q4. Is there a role for a non-legislative approach, such as encouraging joint research between the Member States?

There is a role for non-legislative approaches. For example, the PHARE programme financed by the
European Union has provided assistance and financial support provided by the EU has also helped. Again,
an example would be the agreement between the European Bank of Reconstruction and Development and the
Bulgarian government which facilitated the shut down of some ageing reactors. The Euratom Framework
R&D Programmes have encouraged collaboration between relevant national bodies throughout the EU.

Q5. What impact would implementation of the proposed Directives have on the management of spent nuclear fuel and
radioactive waste and the safety of nuclear installations within the EU?

Implementation of the proposed Directives could have the benefits and drawbacks mentioned in our response
to Question 3. The Commission’s proposals are generic, and it seems likely that almost any country would
comply with most of them. Duplication between the proposed Directives and the two IAEA Conventions is
undesirable. The Commission could be more constructive, by:

— making ratification of the Conventions a requirement. within the Directives; and/or

— giving greater recognition for reports made under the Conventions.

A general move towards geological disposal strategies for solid radioactive wastes would be desirable. But the
current wording is bland, ie, “Member States shall study the possibility to give priority to the solution of deep
geological disposal, taking due account of their specific circumstances.” Also, consensus rather than compulsion
is necessary to achieve progress.
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Q6. What, if any, subsidiarity issues do the proposed Directives raise?

We do not oVer a view on this question.

Q.7 Would implementation of the proposals encourage use of nuclear power within the EU?

Whether or not the UK builds new nuclear power stations, it is vital that a long-term solution for the existing
radioactive waste is found, particularly to allow accelerated decommissioning of the UK’s nuclear legacy.
Therefore, whether the adoption of these proposals would or would not encourage the use of nuclear power
should not be a relevant consideration.

January 2006

Memorandum by the Royal Norwegian Embassy

House of Lords sub-committee D (environment and agriculture) will be taking evidence on the two proposed
instruments which seek to introduce EU legislation on the safe management of spent nuclear fuel and
radioactive waste, and the safety of nuclear installations, Com(2004) 526.

Norway has via the Embassy in London been invited to contribute our views on these revised proposals from
the Commission and the issues treated therein.

Since Norway is not a member of the EU, the proposed EU legislation will not be a part of the international
legal framework for management of radioactive waste and nuclear installations in Norway.

For Norway, the multilateral cooperation in the nuclear field established through the IAEA is of great
importance. Norway has a.o. ratified the Conventions on nuclear safety, waste management and spent nuclear
fuel, early notification, and assistance, and is an active participant in the review processes and further
development of these conventions.

As a potentially aVected country in the case of nuclear a radiological emergency, Norway still have interest in
the proposed EU legislation on the safe management of spent nuclear fuel and radioactive waste, and the
safety of nuclear installations. Note that below we have only commented on selected tasks in the directives.

2003/0021 (CNS) laying down basic obligations and general principles on the safety of nuclear installations
Art 5(d) Member states shall ensure eVective information to competent authorities of states likely to be
eVected in the event of a radiological emergency, on issues related to safety of nuclear installations.

— We support measures to ensure information exchange to authorities likely to be eVected, in one way
or the other, following a radiological emergency. Norwegian authorities have many examples where
information has not been timely or eVective; one example is the Thorp incident at Sellafield revealed
in april 2005.

Art 9 Member states shall ensure that adequate financial resources are available from the regulatory body and
the operators to support the safety of nuclear installations throughout their life.

— We support the requirement to ensure financial resources to support the safety of nuclear
installations.

Art 10 Member states shall ensure the availability of nuclear safety experts both to the regulatory body and
licence holders, and also ensure continuous relevant training opportunities.

— We are positive to requirements for formal training, and encouraging a healthy safety culture and
eVective experience transfer. Providing eVective safety culture needs to be focussed continuously to
be eVective.

Art 11 Member states shall ensure that emergency plans are in place and regularly tested, and also ensure that
competent authorities of states likely to be eVected in the event of a radiological emergency are provided with
appropriate information. The licence holder shall notify their regulatory body of any incidents significant to
safety and the corrective measures taken.

— Information exchange to competent authorities of states likely to be eVected is highly important. The
threshold for giving such information should be low.
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2003/0022 (CNS) on the safe management of spent nuclear fuel and radioactive waste

Art 3.4 Member states shall ensure that adequate financial resources are available when needed to support the
safe management of spent nuclear fuel and radioactive waste, including that from decommissioning activities.

— It is our opimon that there is a strong need to ensure adequate funding for safe handling of waste,
eg in connection with decommissioning activities.

Art 3.5 Transparency on issues related to management of spent nuclear fuel and radioactive waste,
information both to population and competent authorities of states likely to be eVected in the event of a
radiological emergency.

— We strongly support lowering the threshold for information exchange to states likely to be eVected
when an incident occurs.

21 February 2006

Memorandum by the Swedish Ministry of Sustainable Development

Management of Radioactive Waste and the Safety of Nuclear Installations

We have, from the House of Lords sub-committee D, received an inquiry regarding management of
radioactive waste and the safety of nuclear installations and our position regarding the Nuclear Package. We
are pleased to give the Swedish view on these issues with respect to our national responsibilities.

1. What action are Member States currently taking to (a) manage spent nuclear fuel and radioactive waste, and (b)
ensure the safety of nuclear installations?

In addition to the acts on Nuclear Activities (1984:3), Radiation Protection (1988:22) and Financing
(1992:1537 and 1988:1597) Sweden has a package of national regulations and general recommendations issued
by the respective regulatory body: the Swedish Nuclear Power Inspectorate (SKI) and the Swedish Radiation
Protection Authority (SSI). These regulations broadly cover the relevant aspects of the safety of nuclear
installations over their life cycles as well as the handling of spent nuclear fuel and radioactive waste. The SSI
regulations cover all aspects of radiation protection. The laws and regulations provide the basis for regulating
licensed activities within the mentioned areas, such as inspections of nuclear facilities and review of submitted
safety cases by the licensees.

The Swedish programme for management of spent nuclear fuel and radioactive waste dates back to the 1970s.
To this programme is a financial system linked, based on the polluter pays principle. The aim is to ensure that
those who benefit from the use of nuclear power lay down the costs needed and that future taxpayers are held
indemnified.

Sweden is a party to the Convention on Nuclear Safety as well as the Joint Convention on the Safety of Spent
Fuel Management and on the Safety of Radioactive Waste Management.

2. Are the current approaches of Member States in these two areas adequate?

We can only refer to Sweden. Yes, the current approaches are adequate and suYcient for protection of people,
society and the environment from nuclear hazards.

3. Are legally binding EU measures required in these areas? If so, what added value would an EU layer of legislation
bring to existing arrangements

No, legally binding EU measures are not required in these areas. Sweden was amongst those Member States
rejecting the proposed Nuclear Package. We still do not find legally binding EU measures required in these
areas. EU legislation could result in requirements established on a lower level (least common denominator)
than currently being used and that would make it very diYcult to make changes to accommodate new
operating experience and new safety insights. National safety regulations also need to be responsive to specific
national conditions. It is most important that safety regulations are dynamic in improving safety and should
not be impeded by a complicated legislative regime.

4. Is there a role for non-legislative approach, such as encouraging joint research between the Member States?

Sweden is in favour of non-legislative approaches such as joint research and the ongoing work on co-ordinated
regulatory co-operation between Member States within the framework of the Working Party on Atomic
Questions.
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5. What impact would implementation of the proposed Directives have on the management of spent nuclear fuel and
radioactive waste and the safety of nuclear installations within the EU?

Implementing the proposed Directives could result in a diluted national responsibility and it could undermine
the authority of the national regulatory bodies. Further, it could heavily disturb the ongoing process to locate
and construct a national final repository for spent nuclear fuel and highly radioactive waste.

All EU Member States except Estonia and Malta are Contracting Parties to the Convention on Nuclear
Safety. Hence, the proposed Directive on the safety of nuclear installations will not provide an added value
with regard to safety and regulation of nuclear power plants in EU Member States. The above-mentioned
Conventions also clearly establish the national responsibility for nuclear safety and spent fuel/waste
management. EU legislation in these areas could dilute the national responsibility and create an issue with
regard to this obligation under the Conventions.

6. What, if any, subsidiary issues do the proposed Directives raise?

Use of nuclear power is currently a politically sensitive issue in Europe. Since Directives are legally binding
instruments, any dispute regarding the implementation of them could be referred to European Court for
resolution. There is a potential concern that many national regulatory decisions will be appealed to the
European Court and hence the resolution of important safety issues will be delayed. Also in that way the legal
influence on the solution of technical safety issues will be much greater than is currently the case. This might
not always be a benefit for safety.

7. Would implementation of the proposals encourage the use of nuclear power within the EU?

The prime Swedish interest is to evaluate the potential impact of the Directive proposals on nuclear safety and
waste management. Sweden will not speculate in how the proposals will aVect the use of nuclear power
within EU.

24 January 2006
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