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ABSTRACT 
___________________________________________________________________________________________________________________________________________________________________________________________________________________  

 
 Migrant workers make a significant contribution to the economies of the 

receiving countries; and the United Kingdom’s experience of enlargement 
shows that they do not reduce job opportunities for the indigenous work 
force. 

 The EU is committed to a common immigration policy but so far has made 
little progress in arriving at a consensus on what the EU’s role should be in 
relation to admission for employment or self-employment. 

 The Commission’s Green Paper is a useful contribution to this debate. 
 Most regulation of economic migration, including controls on admission 

and admission procedures should remain at Member State level. There is 
no need for a common policy on amnesties for illegal immigrants. 

 The role of the EU should be in setting standards, in particular in relation 
to the rights of migrant workers, including their ability to change employers 
and to move to another Member State. 

 Full free movement rights should be extended to the new Member States as 
soon as possible. 

 The United Kingdom should participate fully in immigration measures 
under Title IV of the Treaty. In particular, it should opt into the Long-term 
Residents Directive. Non-participation disadvantages long resident third 
country nationals in the United Kingdom. 





 

Economic migration to the EU 

CHAPTER 1: INTRODUCTION 

1. Economic advantage has long been one of the main stimulants to 
migration—both for the individual workers seeking economic betterment and 
for the States attracting workers to fill labour shortages and skills gaps. With 
globalisation and the rapid growth in ease of travel, economic migration has 
become an increasingly significant phenomenon world-wide. The 
International Organization for Migration estimates that there are 80 million 
economic migrants worldwide. Few States are unaffected by it, whether as 
sending or receiving countries. A fair and effective immigration policy seeks 
to balance the interests of the various parties—both States and individuals—
concerned. 

2. This report considers economic migration to the European Union (EU) and 
the level at which it should be regulated. It is concerned with legal migration; 
it does not examine illegal immigration, except insofar as illegal migration 
may impact on legal migration policies and vice versa, nor does it look at 
asylum.1 It is primarily concerned with migration into the EU rather than 
movement within it. But we considered some aspects of intra-EU movement 
in so far as they were relevant to economic migration from outside the EU 
and to the rights of migrant workers. 

3. Our inquiry was prompted by a Green Paper published by the European 
Commission in January 2005, An EU approach to managing economic 
migration.2 The Green Paper was intended to stimulate a debate about 
economic migration to the EU, on the basis of which the Commission plans 
to bring forward firm proposals towards the end of 2005. We hope that this 
report will contribute to that debate and subsequent consideration of the 
Commission’s proposals. The central question is whether the increasing 
economic integration of the EU requires some form of common policy on 
economic migration or whether the Member States should remain free to 
make decisions in this area independently of each other. Underlying this 
question are some fundamental issues relating to the economic effects of 
immigration and its social benefits and costs. 

4. We consider this wider context in Chapter 2, in particular the economic 
considerations, the implications of globalisation, the effects and experience of 
enlargement of the EU, and the United Kingdom’s particular circumstances; 
and in Chapter 3 we look at different ways of regulating economic migration. 
In Chapter 4 we describe the background to the current proposals—the 
Commission’s Green Paper and related proposals—and examine the case for 
an EU policy; and in Chapter 5 we consider how the interests of migrant 
workers can best be safeguarded. 

5. The inquiry was undertaken by Sub-Committee F (Home Affairs) of the 
House of Lords Select Committee on the European Union, whose 
membership is shown in Appendix 1. We issued a call for evidence in March 

                                                                                                                                     
1 We published a report on illegal immigration in 2002, A Common Policy on Illegal Immigration, 37th Report, 

2001-02, HL Paper 187. 
2 Document No. 5436/05. 
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2005, which is reproduced in Appendix 2. In conducting our inquiry we took 
written and oral evidence from a wide range of interested parties. We held 16 
sessions of oral evidence: our witnesses included Mrs Margaret Hodge MP, 
Minister of State for Employment and Welfare Reform, Department for 
Work and Pensions, and Mr Tony McNulty MP, Minister of State, Home 
Office, responsible for immigration; representatives of the Confederation of 
British Industry (CBI), the Trades Union Congress (TUC), the International 
Labour Organization (ILO) and MigrationWatch UK; and academic and 
NGO experts in the field, from both the United Kingdom and other Member 
States. On 4 and 5 July Members of the Sub-Committee visited Brussels, 
where we took evidence from Mr Vladimir Špidla, the Commissioner for 
Employment, Social Affairs and Equal Opportunities, and Madame Odile 
Quintin, his Director-General; officials of the Directorate-General for 
Justice, Freedom and Security; and representatives of the European 
employers’ and employees’ organisations (UNICE and ETUC) among 
others. We are very grateful to all those who provided information and views 
on the subject so readily, and particularly to those who assisted our inquiry 
by giving oral evidence. 

6. We are also greatly indebted to our Specialist Adviser, Professor Elspeth 
Guild, Professor of European Migration Law, Radboud University, 
Nijmegen, for the depth of her knowledge of the subject matter of our 
inquiry and her wise advice. 
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CHAPTER 2: THE WIDER CONTEXT 

Economic effects of immigration 

Fiscal effects 

7. Research on the fiscal effects of migration is limited. In 2002 the Home 
Office published a report entitled The Migrant Population in the UK: Fiscal 
Effects.3 It estimated that in 1999/2000 immigrants to the United Kingdom 
contributed £31.2 billion in taxes and consumed £28.8 billion in benefits 
and state services, a net contribution of £2.5 billion. The study attracted 
some criticism for its methodology and also on the ground that it had failed 
to apportion the whole cost of the immigration system to migrants.4 (The 
latter criticism seems misconceived: the costs of controlling immigration 
should not fall wholly on the immigrants.) More recently, the Institute for 
Public Policy Research published a paper entitled Paying their way: the fiscal 
contribution of immigrants in the UK,5 which reviewed the evidence, taking into 
account the methodological criticisms of the previous report. The findings of 
the IPPR study confirmed those of the Home Office study, and indeed 
concluded that the relative net contribution of immigrants to public finances 
increased between 1999 and 2004. It estimated that total revenue from 
immigrants grew in real terms from £33.8 billion in 1999-2000 to £41.2 
billion in 2003-2004, a 22 per cent increase (compared with a six per cent 
increase from people born in the United Kingdom). The study also found 
that immigrants make a relatively greater net fiscal contribution than people 
born in the United Kingdom and have become proportionately greater net 
contributors to the public finances than non-immigrants. 

8. The economic consequences of migration, however, go beyond the fiscal 
effects. The debate here consists of four main elements: 

 the effect of migration on innovation and growth; 

 its effect on employment and welfare; 

 its implications in respect of the changing demographics of Europe; and 

 its consequences for countries of origin. 

In all these areas there was a strong measure of agreement among most of the 
witnesses, perhaps surprisingly given the controversial nature of the subject. 
We discuss the first three of these issues below, and the consequences for 
countries of origin in paragraphs 33-37. 

Innovation and growth 

9. According to the Government’s evidence, Treasury estimates suggest that 
migration accounts for ten per cent of trend growth forecasts.6 This positive 

                                                                                                                                     
3  Gott and Johnston, Home Office Research, Development and Statistics Directorate, Occasional Paper  

No 77. 
4 Rowthorn, R, The Economic Impact of Immigration Civitas online Report, 2004 

www.civitas.org.uk/pdf/Rowthorm_Immigration.pdf; Lilley, P Too Much of a Good Thing? Towards a 
Balanced Approach to Immigration, Centre for Policy Studies www.cps.org.uk/pdf/pub/409.pdf . 

5  Sriskandarajah, Cooley and Reed, IPPR, April 2005. 
6 p 53. 
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assessment of the effect of immigration on growth and innovation was 
strongly supported by the witnesses we heard in Brussels. The EU’s Lisbon 
Strategy, launched in 2000 to improve the competitiveness of the EU 
economy, including through research and innovation, recognises the 
importance of immigration to the achievement of these objectives. Even 
MigrationWatch, an organisation that lobbies for a reduction in immigration 
to the United Kingdom, acknowledged the positive economic effect of 
immigration (while maintaining that it did not outweigh the arguments for 
greater restrictions on immigration).7 Ministers told us that they regarded the 
United Kingdom’s decision to permit (subject to a registration requirement) 
free movement of workers from all the 2004 Accession States as evidence of a 
successful policy.8 We discuss the effects of enlargement and its implications 
in paragraphs 13–21. 

Employment and welfare 

10. As for the effects of migration on employment, the Government were firmly 
of the view that, rather than competing with the resident population for jobs, 
migrants expand sectors and create opportunities. Margaret Hodge MP, the 
Minister of State for Employment and Welfare Reform, told us that 
“migration has supported prosperity and growth and added value to the UK 
domestic product and to jobs”.9 

11. It is commonly asserted that immigrants are a drain on the benefit system. 
On the contrary, the studies referred to in paragraph 7 above show that 
overall immigrants contribute more in taxes than they receive in benefits. 
Moreover, the assertion about benefits is even less justified in the case of 
economic migrants than of immigrants generally since they are by definition 
admitted for employment or self-employment; and in the United Kingdom 
economic migrants from outside the European Economic Area (EEA) have 
no entitlement to welfare benefits. Under section 115 of the Immigration and 
Asylum Act 1999, a person subject to immigration control is precluded from 
claiming non-contributory benefits.10 Those admitted for employment or self-
employment become eligible for contributory benefits only when they have 
the necessary national insurance contribution record. 

The “demographic deficit” 

12. The demographic challenges facing the EU are also often referred to in the 
debate on economic migration. Labour migrants tend to have younger age 
profiles than the average population. According to Eurostat, the 
Commission’s statistical office, by 2010 deaths in the EU 25 will outnumber 
births. For a time immigration will compensate for this “demographic 
deficit”, but by 2025 the beneficial demographic effects of inward migration 

                                                                                                                                     
7 Q 48. 
8 Q 139. 
9 Q 144. 
10 The benefits excluded in this way are: Attendance Allowance, Child Benefit, Council Tax Benefit, 

Disability Living Allowance, Disabled Person’s Tax Credit, Working Families Tax Credit, Housing 
Benefit, Income Support, Job Seeker’s Allowance, Invalid Care Allowance, Severe Disablement Allowance, 
and housing provided by local authorities. Emergency NHS treatment is free of charge for anyone who 
needs it, regardless of how long they have been, or intend to stay, in the United Kingdom. Those who 
come to the United Kingdom to work, either as an employee or self-employed person, are entitled to free 
NHS hospital treatment. 
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(calculated on current rates) will no longer outweigh the natural decrease, 
and the total population of the EU—albeit with wide variations between 
Member States—will start to decline gradually.11 A table showing the current 
population of each of the Member States and projections for 2025 and 2050 
is at Appendix 4. It is estimated that, on current trends, by 2025 there will be 
a 20 million shortfall of workers across the EU. One of the challenges facing 
EU Member States is determining how to satisfy pension requirements 
among populations with increasing numbers of retired people and decreasing 
numbers of participants in the labour force as a result of these demographic 
changes. 

Free movement of persons within the EU 

13. Free movement of persons for economic purposes is one of the four 
fundamental freedoms of the EU, along with free movement of goods, 
services and capital. The EU has strongly embraced the principle that the 
movement of persons for economic purposes is a central part of the internal 
market. This position, first adopted in the Treaty of Rome, has been 
consistently strengthened with each revision of the treaties. Nor has this been 
exclusively limited to EC nationals (later EU citizens). Even in its original 
form the Treaty provided for the adoption of secondary legislation to bring 
third country national service providers based within the Community within 
the scope of this free movement right.12 Encouraging free movement of 
persons has been and continues to be a high priority of the EU institutions, 
as Madame Quintin, the Director-General for Employment, confirmed to us 
in emphasising that the Commission’s approach up to now had been 
primarily one of removing obstacles to mobility.13 

14. The underlying premise is that movement of persons for economic activity is 
not only necessary in the interests of EU market integration but positively 
beneficial to growth and innovation in the EU. It is also considered an 
important contributor to achieving higher levels of labour market 
participation. However, as currently constructed, the right of free movement 
of persons has two important limitations: first, it is territorially limited to the 
Member States of the EU (though subject to continuing expansion as a result 
of successive enlargements); and secondly, it is subject to a limitation on the 
basis of nationality—only nationals of the Member States and their family 
members (of any nationality) are entitled to exercise these rights in their 
personal capacity (this class also increasing with each enlargement). 

15. The EU’s general approach to immigration policy is underpinned by a belief 
that globalisation in the sense of cross border movement of economic 
activities—goods, persons, services and capital—is prima facie economically 
beneficial. Consistently with this position the EU has taken a similar 
approach in international trade fora, notably the World Trade Organization 
(WTO). A notable example of this is the EU position in the Doha round of 
the re-negotiation of the General Agreement on Trade in Services (GATS), 
which is intended to promote market liberalisation in the provision of 
services. In June 2005 the EU made a revised offer which, among other 

                                                                                                                                     
11 Population Projects 2004/2050: EU25 Population rises until 2025 then falls (Eurostat, 48/2005, 8 April 

2005). 
12 Article 59 of the EEC Treaty, now Article 49 TEC. 
13 Q 355. 
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things, would enable services companies in 21 sectors to transfer skilled 
employees to the EU, including the new Member States, for six months at a 
time (and management trainees for 12 months). 

16. Within the EU’s internal market, competition among the Member States for 
qualified workers and innovators depends on employers attracting the right 
staff to their enterprises; for workers and innovators from outside the EU the 
situation is different. Here national immigration policies are an important 
factor in facilitating or hindering the access of individuals to the territory and 
labour market. Some Member States are seen as competing with others for 
certain classes of workers from outside the EU by means of their immigration 
regulations. 

Variations between Member States 

17. Among the factors to be taken into account in this regard are the differences 
in the economies of the Member States and in their labour needs. While the 
EU’s internal market is, in law, a single market, this does not prevent 
substantial variations in economic performance between the Member States. 
For instance, in March 2005 the unemployment rate in the “old” Member 
States ranged from 10.0 per cent in Spain, 9.9 per cent in Greece, and 9.8 
per cent in France and Germany to 5.0 per cent in Austria, 4.8 per cent in 
the Netherlands, 4.6 per cent in the United Kingdom and 4.3 per cent in 
Ireland. The table at Appendix 4 shows the unemployment rates and the 
GDP growth rates for all 25 Member States. 

18. Further, as Mr Marco Formisano of the Centre for European Policy Studies 
(CEPS) pointed out, there is very substantial variation in the type of 
economic migration which EU Member States consider that they need, 
ranging from highly skilled to unskilled workers.14 Most Member States 
appear to have schemes which are designed for different skill levels though 
greater emphasis appears to be placed on some categories than others. For 
example, in the United Kingdom the Government’s five year strategy for 
immigration and asylum indicates a substantial preference for highly skilled 
migrants.15 The needs of other Member States, such as Spain, which have 
large agricultural sectors, include substantial numbers of unskilled workers, 
though southern Europe is also subject to exceptional migration pressures 
from North Africa and elsewhere. 

19. Among the biggest challenges to a common policy on EU economic 
migration are the large differences in growth and employment rates between 
Member States, and in the labour shortages or gaps at the national level. It is 
clear that any common EU policy on economic migration would have 
to build into its basic design sufficient flexibility to accommodate 
national and indeed regional variations. The ability of the EU to 
achieve a common position in the field of services suggests that a 
similar consensus on broad guidelines for economic migration might 
be attainable, but it is unlikely that the Member States would accept 
it. 

                                                                                                                                     
14 Q 396. 
15 Controlling our borders: Making migration work for Britain, Home Office, 7 February 2005. 
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Enlargement 

Transitional arrangements 

20. On 1 May 2004 ten new Member States joined the European Union. The 
nationals of two of them, Cyprus and Malta, had full free movement rights 
throughout the EU from the date of accession. But it was open to each of the 
existing Member States to decide, in relation to nationals of the other eight 
new Member States (often referred to as the “A8” (accession eight)), 
whether to accord them full free movement rights from the outset or 
withhold them for a series of transitional periods totalling seven years.16 In 
the event all the “old” Member States, except for the United Kingdom, 
Ireland and Sweden, decided not to give nationals of the A8 countries the 
right to work immediately, in order to protect their domestic labour markets. 
The United Kingdom gave them the right to work from the outset, but in the 
face of public concern about the effects of doing so, instituted shortly before 
1 May measures requiring them to register under the Worker Registration 
Scheme and restricting access to benefits. 

21. The new Member States themselves naturally pressed for their nationals to 
have the full benefits of EU membership from the outset and have continued 
to urge that the transitional periods be kept as short as possible. They 
understandably resent discussion of freer entry for third country nationals 
when their own nationals are still subject to restrictions. As Professor 
Groenendijk17 put it, “the eight new Member States will not agree to any 
rules on the admission of third country nationals so long as their own 
nationals are still experiencing all kinds of barriers in most of the old 
Member States”.18 

United Kingdom experience 

22. The Worker Registration Scheme has provided detailed information about 
the effects of enlargement on economic migration from the A8 countries to 
the United Kingdom, and the Government have issued regular accession 
monitoring reports based on it. The most recent report records that in the 14 
months from 1 May 2004 to 30 June 2005 there were 232,000 applicants to 
the scheme, many of whom—up to 30 per cent—were already in the United 
Kingdom before 1 May 2004.19 Ninety-seven per cent of workers were 
working full time, the great majority of them young and single. Eighty-two 
per cent were aged between 18 and 34 and only two per cent had dependants 
under the age of 17 with them. The majority of workers were in unskilled 
occupations, but there were also significant numbers in professional 
occupations and in public services, notably as care workers (5,500). More 
than half of the applicants were Polish, with Lithuanians the second largest 
national group (15 per cent). The applicants were spread throughout the 
country with the largest number (19 per cent) in London, but the proportion 

                                                                                                                                     
16 See paragraph 25. 
17 Chairman of the Centre for Migration Law, Radboud University, Nijmegen. 
18 Q 111. 
19  Accession Monitoring Report May 2004–June 2005, a joint online Report by the Home Office and the 

Department for Work and Pensions, HM Revenue and Customs and the Office of the Deputy Prime 
Minister, 23 August 2005. According to the first monitoring report (for the period from May to December 
2004) some 40 per cent of the initial 133,000 applicants were already in the United Kingdom before 1 May 
2004. 
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applying to London fell from 26 per cent in the second quarter of 2004 to 13 
per cent in the second quarter of 2005. There were very few applications for 
benefits: of 1700 applications for income support and job seeker’s allowance 
only 50 were allowed to proceed to further consideration. 

23. The number of A8 nationals seeking employment in the United Kingdom 
following accession has greatly exceeded official estimates made 
beforehand.20 This may have been due partly to the fact that, apart from 
Ireland and Sweden, other existing Member States have not yet opened their 
doors to nationals of the A8 countries. Nevertheless the evidence from the 
accession monitoring reports is that these workers have filled vacancies, 
without any significant effect on wage levels or the overall unemployment 
rate. According to Mrs Hodge, accession of the A8 countries and their 
nationals’ free access to the United Kingdom labour market “has been of 
benefit to the British economy in terms of our competitiveness, productivity 
and growth, with no impact, as far as we can tell so far, on either wage rates 
or employment rates”.21 To that extent the United Kingdom has benefited 
economically from the fact that these workers were unable to secure 
employment so readily in other Member States. Nor has the influx of mainly 
young, single Eastern European workers had any significant disadvantages 
that were brought to our attention. 

Implications for the EU 

24. As explained above, the numbers of A8 workers coming to the United 
Kingdom following accession are likely to have been inflated by the fact that 
only three of the “old” Member States accorded them free movement rights 
from the date of their accession. They would no doubt have sought 
employment opportunities more evenly across the EU if they had had equal 
access across all the Member States. Nevertheless the lesson for the EU as a 
whole seems clear. There is little to fear and much to gain from the 

extension of freedom of movement rights to the new Member States. 
Movement within the EU is driven primarily by economic considerations: it 
is no coincidence that the A8 countries from which most workers have come 
to the United Kingdom are those with two of the highest unemployment 
rates Poland and Lithuania. 

25. All those we spoke to in Brussels on the subject were strongly of the opinion 
that the transitional restrictions on the A8 Members States should be lifted as 
soon as possible. Dr Apap, an adviser to the European Parliament’s 
Committee on Civil Liberties, Justice and Home Affairs (the LIBE 
Committee) told us that that was the view of the European Parliament;22 the 
European Trades Union Confederation (ETUC) agreed.23 Mr Formisano of 
CEPS described the transitional measures as “useless”24, as in his view they 
had been in the previous enlargement of Spain and Portugal: most Member 
States had applied transitional measures to the A8 countries despite studies 

                                                                                                                                     
20 A report commissioned by the Home Office before enlargement estimated that for the period up to 2010 

net migration as a result of Eastern enlargement might range between 5,000 and 13,000 a year: The impact 
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by the Commission showing that they were unnecessary. Commissioner 
Špidla, the Employment Commissioner, told us that he was convinced that it 
would be in line with the Lisbon Strategy to waive the remaining transitional 
periods.25 He explained that there would be an initial evaluation of them by 
the Commission in 2006.26 In the light of that evaluation the Member States 
will decide whether to lift the restrictions or retain them for a further three 
years. At the end of that period a Member State still applying restrictions 
may ask the Commission to extend them for a further two years if it can 
show serious disturbances in its labour market or the threat of them. The 
transitional measures could therefore last for a total of seven years. 

26. We believe that it would be in the EU’s interest to extend full free 
movement rights to the A8 countries as soon as possible. Until that 
happens, it would be inappropriate—and inconsistent with the need 
for solidarity with the new Member States—to relax controls on the 
admission of third country national workers. The new Member States 
themselves would, reasonably enough, be likely to be reluctant to consider 
such relaxation. 

Future accession 

27. Similar questions about the free movement of workers arise in relation to the 
next accession—of Bulgaria and Romania—currently set for 1 January 2007. 
The accession agreements with these countries contain the same transitional 
provisions as for the A8, which means that it could be 2014 before their 
nationals have full freedom of movement rights throughout the EU—one of 
the fundamental freedoms of the EU. We believe that, on the evidence of 
the last enlargement, there is a strong case on economic grounds for 
according nationals of new Member States free movement rights as 
early as possible following accession, and for there to be a concerted 
position across the existing Member States with limited opportunity 
for them to operate different transitional periods. 

28. The opening of accession negotiations with Croatia and Turkey has recently 
been approved. The application of free movement rights to the citizens of 
those countries will be an important and sensitive issue in the negotiations 
with them, particularly with Turkey given the size of its population. 
Negotiations with Croatia are likely to be shorter, perhaps in the region of 
four years. However, the EEC Turkey Association Agreement27 already 
provides, through its subsidiary legislation, rights of continued residence and 
employment for Turkish workers lawfully within the EU. The gradual 
extension of these provisions to encompass more extensive free movement 
rights over what is likely to be a lengthy period of negotiations and transition 
will need careful handling. Managing the migration aspirations of 
nationals of candidate countries, coupled with investment in 
infrastructure and jobs in the candidate country, is the best way to 
avoid fears of disruption to the labour market in the period following 
accession. 
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Implications for immigration from outside the EU 

29. It is sometimes assumed that enlargement, creating an economic area with a 
total population of some 460 million, reduces—or even removes—the need 
for immigration from outside the EU, apart from those with certain 
specialised skills. Sir Andrew Green, the Chairman of MigrationWatch, 
argued that enlargement was a good reason for reducing the inflow of 
migrants from the rest of the world.28 At first sight the movement of A8 
workers to the United Kingdom following enlargement may appear to 
support that view. But that is unlikely to be the case. That movement seems 
to have been stimulated largely by high rates of unemployment and lower 
levels of economic opportunity in the sending countries, which may not 
continue as membership of the EU brings a greater measure of economic 
convergence. Moreover, the populations of the new Member States are 
ageing as quickly as the pre-accession 15, more so in some cases. So there is 
unlikely to be a continuing pool of young workers from the new Member 
States to fill vacancies in the EU as a whole. The accession of Turkey may 
change the situation, but in the meantime economic migration from 
outside the present EU will in our view continue to be needed. 

The international dimension 

Globalisation and the implications for the provision of services 

30. As we have already noted, the effects of globalisation on EU economies is not 
uniform. As Appendix 4 shows, growth and unemployment rates vary 
substantially across the Member States. The increasing importance of 
services as a major contributor to GDP, however, holds true across the EU. 
Studies by the Organisation for Economic Co-operation and Development 
(OECD) show that most of the variation in employment rates across OECD 
countries is accounted for by the services sector. The OECD considers that 
services, which account for an even higher share of employment in the 
United Kingdom than in the Eurozone, offer considerable job creation 
potential.29 It has also pointed out that by and large services markets have 
remained segmented: the integration of services markets lags far behind that 
of goods. 

31. Moves to liberalise controls on service providers (i.e. companies providing 
services) place some constraints on Member States’ freedom to regulate 
admission for employment. The broad aim of these initiatives is to create a 
level playing field for service providers—in terms of their ability to transfer 
employees freely from undertakings in one country to another. These moves 
derive from two separate sources: the WTO’s General Agreement on Trade 
in Services (GATS), to which we have already referred,30 which applies 
worldwide; and the draft Services Directive currently under discussion within 
the EU, which is intended to ensure equal treatment for service providers 
across the EU. We published a report on the draft Directive in July 2005.31 
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32. The GATS, currently under renegotiation in the Doha Round with a view to 
further liberalisation of the services market internationally, indicates a widely 
held view that services are a priority sector. Some see the movement of 
service providers and their personnel to carry out economic activities across 
borders not only as an opportunity for job creation but also as a risk to 
national labour markets. Ms Catelene Passchier of the ETUC referred to 
increasing concern in some countries about cross-border movement.32 
However, the more prevalent view of our government and Commission 
witnesses, also shared by UNICE,33 was that liberalisation in this area would 
not undermine Member States’ policies. Tony McNulty, the Immigration 
Minister, said that GATS was essentially a trade agreement, which “does not 
override our ability to control things within the context of the national 
immigration rules”.34 The Commission’s Directorate-General for Justice, 
Freedom and Security thought that GATS would not affect policies on 
economic migration for the rather different reason that service providers and 
their personnel do not enter the labour market of the host Member State.35 
Madame Quintin, the Employment Director-General, also took the view that 
GATS had nothing to do with immigration or access to the employment 
market because it was concerned only with the temporary provision of 
services by workers who were returning to their country of origin.36 It seems 
likely that over time the movement of workers resulting from the 
liberalisation of services will become a more significant element of 
transnational migration. But the broad consensus of our witnesses was that it 
was unlikely in the foreseeable future to impinge very directly on Member 
States’ economic migration policies or to affect the arguments for and against 
the case for an EU policy in this area. 

Implications for countries of origin 

33. Discussion of economic migration tends to focus on the benefits and costs to 
the receiving countries. There is, however, an alternative perspective on the 
movement of persons for economic activity, and this is the consequence for 
countries of origin, particularly those in the developing world, of the 
emigration of their people. The export of surplus unskilled or low skilled 
labour is likely to be in the interests of the sending country as well as the 
receiving country, but the developed world is equally if not more interested 
in recruiting skilled workers, who may also be in short supply in the sending 
country, which will not recoup the training costs involved. This problem is 
particularly acute in the health sector. A particularly striking example was 
given to us by Patrick Taran of the International Labour Organization (ILO), 
who had been told when in southern Africa recently that half the wards in the 
national public health hospital in the capital of Botswana had been closed 
down because of shortages of nursing staff, who had been recruited to work 
in the United Kingdom and other western countries.37 A similar situation can 
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arise in Europe. Madame Quintin noted that Romania was losing many 
doctors, who were well trained but badly paid, to the old Member States.38 

34. While there was substantial concern among our witnesses about the effects of 
highly skilled workers leaving developing countries, there was no unanimity 
on what should be done. The phenomenon of “brain drain” was invoked 
mainly as an argument for inhibiting economic migration from the 
developing world. In no case was it presented as a reason for preventing 
emigration from the developed world. A recent report by the World Bank 
estimated that nearly one sixth of working age, British born graduates (1.44 
million) live and work overseas, proportionately more than any other 
country.39 It was also interesting to note that those who expressed concern 
about brain drain vis à vis developing countries were reticent as regards 
economic migration from those same countries but limited to the unskilled. 
It was argued that economic migration from the developing world, whether 
skilled or unskilled, had a number of virtuous consequences, not least the 
opportunity of gainful employment for the unemployed, utilisation of 
expensively acquired but underutilised skills for the underemployed, and the 
development of new skills for all economic migrants. 

35. Of particular importance are the sums remitted to migrants’ home countries, 
which Don Flynn of JCWI saw as a key way to permit economic migrants to 
make choices about how to invest in their countries of origin. The World 
Bank estimated that in 2004 $120 billion—a sum far exceeding levels of 
development aid—was sent home by migrant workers to their families in 
developing countries.40 The level of outward remittances from the United 
Kingdom is estimated as between three and four billion pounds a year. 41 As 
Sir Andrew Green of MigrationWatch pointed out, this amounts to some 
£10 million pounds a day but does not compensate developing countries for 
the loss of key people.42 

36. Both Mr Flynn and Sir Andrew Green suggested that there might be scope 
for some form of compensation for countries losing expensively trained 
workers in, for example the health sector. Mr Flynn referred to a scheme 
operated by the Department for International Development, which assists 
Malawi directly to keep nurses working there. In general, however, few of our 
witnesses favoured the option of tying economic migration to aid as a way of 
compensating the loss of skilled workers in developing countries. 
Commissioner Špidla said that he could not “conceive” of compensation for 
third countries. The Commission has recently published a communication 
on migration and development, which identifies a number of practical ways 
of improving the impact of migration on development.43 These include 
facilitating the transmission of remittances, encouraging “circular migration”, 
and mitigating the adverse effect of brain drain. 
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37. This is a large and complex issue to which there are no easy solutions. A 
combination of approaches is required. First, given the importance of 
remittances, it is crucial that ways of facilitating their transmission are 
developed, as the Green Paper proposes; and we welcome the proposals on 
this in the Commission’s recent Communication. Secondly, as the Sussex 
Centre for Migration Research proposed, there is a need to make 
international codes of conduct in international recruitment more effective.44 
Thirdly, we would not rule out as readily as Commissioner Špidla did the 
idea of some form of compensation in strictly defined circumstances, such as 
apply in the Malawian example. But the main instrument to assist developing 
countries is in the context of negotiating association and co-operation 
agreements where, as Mr Flynn of JCWI argued, the migration dimension 
should always be an element45. It is essential however that in this process the 
needs of the sending countries are fully recognised, and that the focus is not 
simply on ensuring that they co-operate in, for example, taking back illegal 
immigrants. 

The United Kingdom situation 

38. There has long been a regular flow of economic migrants to the United 
Kingdom. The flow accelerated in the second half of the 20th century, 
initially mainly from Commonwealth countries. But until recently there have 
been few “positive” immigration programmes designed to encourage people 
with particular skills to come to the United Kingdom for settlement—in 
contrast with countries such as Australia, Canada and the United States. The 
work permit scheme has been the main instrument used to fill specific 
vacancies which could not be filled by indigenous—or EU—workers. And 
inward migration was often balanced or exceeded by outward migration. 
However, since 1993, when there was a small net outflow of migrants, 
inward migration has consistently exceeded outward migration by varying 
amounts. The differences were relatively small up to 1997, but have 
increased since then. In 2004 an estimated 223,000 more people migrated to 
the United Kingdom than migrated abroad, compared with 152,000 in 
2003.46 

39. Forecasts in this area are notoriously unreliable, but, taking account of these 
trends and of current policies, the Government Actuary’s Department has 
assumed an annual level of net inward migration of 130,000 a year in its 
central projection of future population growth. It has also published variant 
projections on the basis of high and low levels of net migration of 190,000 
and 70,000 a year respectively.47 On the central projection, the population of 
the United Kingdom would increase by 6.1 million in the period from 2003 
to 2031, some five sixths of this increase being attributable to either the 
migrants themselves (3.6 million of the increase) or their effect on births and 
deaths (1.5 million). MigrationWatch argued on the basis of these figures 
that additional restrictions on immigration were required, simply to prevent 
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overcrowding of an already crowded island, with the accompanying pressures 
on services, particularly in south-east England.48 

40. Immigration is a complex phenomenon and it is not possible to produce a 
comprehensive assessment of its economic and social costs and benefits. We 
discussed the economic aspect earlier in this chapter and concluded that 
there is a broad consensus that the immigration of low-skilled and unskilled 
workers does not generally depress wages or take away jobs that would 
otherwise be done by indigenous workers. On the contrary, economic 
migration tends to stimulate further economic activity and create additional 
jobs. The social consequences are more difficult to quantify. On the one 
hand, unplanned immigration, as experienced with the peak arrivals of 
asylum seekers in the United Kingdom between 2001 and 2003, can add to 
problems in local communities and impose additional pressures on services; 
and large scale immigration, if concentrated on particular areas of the 
country, such as south-east England, can add to the strains on the local 
infrastructure. The TUC witnesses drew attention to the effect on housing, 
schools and health services in some rural areas where industrialised farming 
had developed with a need for unskilled labour without adequate planning.49 
On the other hand, immigration brings social benefits too, providing skills 
that are in short supply and filling gaps in essential services like the NHS and 
in other sectors, such as the construction and hospitality sectors.50 

41. We were concerned that immigration of low-skilled workers could be used by 
employers as a cheap substitute for training the indigenous work force and 
could adversely affect schemes designed to improve the skills of 
disadvantaged young people. On the training side we were reassured by the 
figures that the CBI gave us of the amount invested in training and 
development by British industry;51 and on youth unemployment by the 
information that Mrs Hodge gave us on the effects of the Welfare to Work 
Programme.52 But it is important to remain alert to these dangers, 
particularly in the event of a less favourable economic climate. 

Conclusion 

42. At the risk of stating the obvious, economic migration is largely driven by 
economic considerations. Many migrants will return home after a period of 
economic activity in the host country, either because of a down turn in the 
economy or because they have saved enough money to meet their needs at 
home, at least for a period of time. Mr Don Flynn of the JCWI gave a 
striking example of this phenomenon. He told us that of the 27 million Turks 
who migrated to Germany in the 1960s some 25 million returned to 
Turkey.53 

43. We do not believe that it is possible to set an overall limit for net 
immigration, as MigrationWatch has argued, based on some arbitrary 
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assessment of the optimum population of the United Kingdom. There are 
too many imponderables, not least, as the Government Actuary has pointed 
out,54 in relation to future projections of net immigration, which are 
notoriously uncertain. While immigration controls allow at least a degree of 
control of inward migration, there is, rightly, no parallel control of people 
leaving the country. Levels of net immigration have fluctuated widely in the 
past and, as mentioned above, have often been negative. The current 
relatively high levels are associated with a long period of uninterrupted 
growth and prosperity, which is unlikely to be a coincidence. Overall we 
endorse the Government’s view that national economic 
considerations should remain the primary determinant of the level of 
economic immigration, provided that this is not at the expense of the 
interests of the other parties involved, notably the sending countries 
and, most importantly, the migrant workers themselves, whose rights 
must not be infringed. 
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CHAPTER 3: FORMS OF CONTROL OF MIGRANT WORKERS 

44. In order to consider the respective roles of the EU and Member States in 
regulating economic migration, it is helpful to examine the different forms of 
immigration control of economic migrants available to EU Member States. 
Within the EU there is free movement for EU citizens (and their family 
members). For third country nationals coming from outside the EU there is a 
variety of schemes, many of which overlap in various ways. We have 
categorised them under five main headings: work permits, sectoral schemes, 
quotas, Green Cards, and points systems. But first we discuss free movement 
of workers in view of its importance as a form of managed migration and its 
application beyond the nationals of the Member States.55 

Free movement of workers 

45. The most liberal regime governing the movement of workers is one where, 
within an area such as the EU and the Common Travel Area between the 
United Kingdom and Ireland, nationals of the States comprising it are free to 
move to take up or seek employment virtually without restriction. This 
approach is based on a strong underlying premise that the movement of 
workers is beneficial both to the economies and to the individuals and their 
families who are affected by it. It overrides the right of the State to protect its 
national labour market against the arrival of workers from other countries 
seeking employment. Any worker from a country within the scheme is 
entitled as a matter of law to move to seek employment anywhere else within 
the territory of the participating countries. In the EU the Member State 
authorities are entitled to interfere with that right only on grounds of public 
policy, security or health, none of which may be used to protect the 
economic interests of the State. 

46. As free movement of workers within the EU may be restricted only on these 
limited grounds, this model is administratively straightforward. The 
authorities do not need to employ staff to assess applications from individuals 
and companies regarding the movement of people for economic purposes. It 
also has the advantage that it places the power to make the decision whether 
or not to move in the hands of the person who will be most affected by the 
choice. The individual does not become trapped either in his or her home 
State, unable to move to seek employment elsewhere, nor in the host State, 
on the grounds that if he or she leaves it will be impossible to return (for 
instance on account of the expiry of a work permit). Thus the individual can 
work for as long as there is a job available for him or her and return home 
when there is no work available, but come back and try again at a later point 
when the labour market is more favourable. It also places the individual in a 
relatively strong position as regards bargaining with the employer. As will be 
seen, in some of the other models the economic relationship between 
employers and employees can be distorted by the employee’s immigration 
status, which he or she can acquire only with the good will and assistance of 
the employer. 

47. The main disadvantage of this system for the State is that it loses control over 
economic migration, leaving it to market forces. The State’s power to control 
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the population on its territory is restricted to the protection of public policy, 
public security and public health. The market alone makes the choices 
regarding employment, whether of own nationals or labour migrants. 

Work permits 

48. Work permits are the most prevalent mechanism for controlling economic 
migration. As operated in the United Kingdom, a work permit is issued to a 
business based in the United Kingdom which is able to demonstrate to the 
authorities that it satisfies three main conditions: 

 that it is unable to find an employee to fill a vacancy from the domestic 
and EU labour market; 

 that the vacancy is at a sufficiently highly skilled level to bring it within 
the scheme; and 

 that the proposed foreign employee is sufficiently highly skilled to qualify 
under the scheme. 

49. In many other EU Member States the criteria for work permits are more 
flexible, normally consisting of a test of the labour market without a skills or 
seniority requirement. In some, including Ireland, the decision is simply a 
certification that the third country national worker qualifies for admission to 
the country. Ireland has also experimented with delegating the decision to 
the companies themselves. In the Netherlands, with three small exceptions, 
salary level alone is used as the criterion for issue of a work permit. Other 
Member States also differ from the United Kingdom in issuing the work 
permit to the individual rather than to the enterprise seeking to hire him or 
her. In such circumstances the work permit is usually issued to the individual 
to take employment with any business within an economic sector. This is 
advantageous to the worker, but difficulties can arise as regards the 
classification of sectors under such systems. 

50. The key merit of work permit schemes is that they are directly related to 
labour needs as perceived by employers. There is a degree of responsiveness 
to corporate interests which is only exceeded by the system of free movement 
of workers. Among the disadvantages are that they are administratively 
relatively cumbersome, and the assessments made by public authorities will 
not always satisfy the corporate sector and its views of its need. Under the 
United Kingdom scheme there is no flexibility to deal with low skilled labour 
needs, and the individual is tied to the employer for the duration of the work 
permit or a period determined by the Government. This may distort the 
relative bargaining power of the migrant worker in relation to the employer. 
Unless the migrant worker accepts the conditions which the employer offers, 
the employer may threaten to dismiss the worker, which will then result in 
him or her no longer being entitled to remain in the State. Tying an 
employee to a specific employer has had particularly unfortunate 
consequences, including physical abuse, for some domestic workers, as the 
evidence from Kalayaan UK graphically illustrates.56 
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Sectoral schemes 

51. This form of control reflects the segmentation of the labour market. The 
principle behind it is that mobility between different sectors of the labour 
market is limited. Thus, it is unlikely that shortages in one sector will be 
compensated for by excess labour in other sectors. On this premise labour 
migration is permitted but limited to the sector which is suffering the 
shortage. 

52. The main advantage of this form of control is that, if accurately targeted, it is 
clearly responding to labour market needs as expressed by employers, while 
at the same time protecting those parts of the labour market where there is an 
excess of capacity among workers who are EU citizens. When employers in 
one area express concerns about labour shortages, the State authorities can 
open up labour migration in the category to satisfy the needs of industry. 

53. There are, however, several disadvantages to sectoral schemes. First, there is 
the difficulty for the authorities of satisfying themselves that a labour 
shortage in a sector actually exists. The data on which the authorities work is 
usually, at least to some degree, out of date and the variations in data on 
regional databases can be substantial. Secondly, sectoral schemes create 
problems of mobility. Migrant workers become trapped in one sector when 
they may have other skills or have developed other skills which are in demand 
elsewhere in the economy. A subcategory of this problem is promotion: 
depending on how the sectoral scheme is designed, it may pose a problem 
both for the employer and the migrant worker if an opportunity for 
promotion arises which would place the individual outside the scheme. 
Thirdly, sectoral schemes presuppose low mobility among sectors which may 
have adverse consequences for training programmes. Finally, they encourage 
the differentiation of rights between workers, with workers in low skilled 
sectors usually receiving fewer rights than those in high skilled sectors. The 
British authorities have embraced sectoral schemes in the low skilled sectors 
in the past, but the Government’s five year strategy for asylum and 
immigration, published in February 2005, envisages that low-skilled 
migration schemes will be phased out in the light of new labour available 
from the EU.57 The reason given was that the schemes have become rife with 
abuse. 

Quotas 

54. Quotas raise a rather different set of considerations as regards labour 
migration. They fall into two main groups: in the first group are quotas 
which are random, like one element of the United States Green Card 
scheme, which is, in the words of the Immigration Minister, a “lottery”.58 
Quotas of this kind are founded on two principles: that diversity in the 
immigrant population is beneficial to the State, and that it is more equitable 
to give some of the foreigners seeking to come to the country a chance 
irrespective of their qualifications. (In the United States the quota is not, of 
course, the only means of gaining admission to work.) The second group of 
quotas are those which are superimposed on some other form of control, for 
instance a sectoral scheme, with a cap on the number of labour migrants who 
can be permitted entry in the category each year. 
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55. The advantage of quotas in the first category is that they are easily defended 
against charges of discrimination on the basis of nationality or other grounds. 
There is certainly an element of fairness towards the individual in a lottery 
type of system, at least insofar as the authorities can justify the system on the 
basis of equal access to the lottery. The second type of quota provides some 
reassurance to society that there is an upper limit on the number of labour 
migrants who will be entering the country in any given period. 

56. The disadvantages of quotas are more numerous. As regards the first type, 
the principle of a need for diversity in the migrant population may not be 
accepted by public opinion. Moreover, the system does not satisfy any of the 
normal requirements for labour migration; it is certainly not designed to fill 
vacancies in the labour market as there can be no way of knowing who will 
win the lottery, or whether that person’s skills will be in demand. The second 
type of quota is also an ineffective way of responding to labour market needs 
since, when the quota limit has been reached, a business needing to recruit 
from abroad will have to wait until the next quota period opens. The British 
Hospitality Association (BHA) gave as an example the sector-based scheme 
offering work permits for lower level jobs in hospitality. The quota was 
10,000 in 2003–04 and 9,000 in 2004–05 against a shortage estimated by the 
BHA at 100,000.59 It adds an extra layer of complexity to the administration 
of immigration controls. It also raises complicated questions, such as whether 
family members of persons admitted under the quota who themselves have 
access to the labour market should be counted in the quota. 

Green Cards 

57. This form of control is most commonly associated with the United States, 
although Germany introduced a Green Card system for the IT sector for a 
limited period from August 2000. The distinctive feature of Green Card 
systems is that they address a perceived need for labour migrants. Those 
labour migrants who are targeted are offered a superior status—normally 
security of residence and family reunification—at an earlier stage than other 
migrants. Applicants for a Green Card are usually given preference on the 
basis of their skills or experience. Having acquired the status, they have 
substantially greater flexibility as regards employment, self-employment and 
mixing economic activities in the host country and elsewhere than is possible 
under other systems. 

58. The key advantage of this system is that it permits the authorities to attract 
economic migrants in categories which they consider need to be developed 
rather than at the behest of business. When the authorities consider that the 
development of an economic sector is in the interests of the economy in 
general but the country does not have sufficient skills in the field, this kind of 
migration programme can be useful. This was the rationale behind 
Germany’s Green Card scheme. 

59. Among the disadvantages of this system is its inflexibility. On the one hand, 
if the conditions are too restrictive, the system may not be attractive enough 
to those with the skills that are targeted. According to Mr Taran of the ILO, 
in the German case the authorities were able to fill only 3000 places of the 
quota of 10,000.60 On the other hand, once workers have been admitted on a 
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Green Card basis, they are protected against termination of their 
immigration status when the economy takes a downturn in the sector. 
Further, the system is based on discrimination between groups of economic 
migrants as regards the acquisition of rights within the State. This may be 
difficult to defend. 

Points systems 

60. Points systems are based on the premise that some people, by reason of 
characteristics which can be measured objectively by the authorities, are 
particularly desirable as residents in the state. These individuals are then 
identified from among those seeking to come to the country and their entry 
facilitated. Applying this type of system to economic migration means 
identifying those characteristics which render a potential migrant an asset to 
the labour market. In this system the State grades potential migrants on the 
basis of objective criteria such as educational achievement, language capacity, 
and previous earning capacity as a percentage of average wages in their 
country of origin, and where a sufficiently high mark is achieved the 
individual is granted admission. 

61. The main advantage of a points system is that the authorities can claim that 
there is a substantial degree of transparency in the mechanism by which 
some individuals are permitted entry and others are rejected. So long as the 
criteria for assessment are public, a would-be migrant may evaluate for him 
or herself the likelihood of obtaining entry. Such a system also releases the 
authorities from dependence on the private sector to inform them of the 
labour market needs. The uncertainty which is inherent in waiting for 
businesses to advise the authorities of their labour needs is diminished. 

62. The key problem with points systems is one which from another perspective 
is an advantage—the fact that it is cut free from labour market needs. There 
is no assurance that a points system will in fact fulfil labour market needs and 
that businesses will be able to fill their labour needs by hiring individuals who 
have arrived under a points system. Another aspect of this problem is the 
degree of confidence which the authorities must have in their ability to set 
the criteria on the basis of which economic migrants are chosen. Do those 
criteria actually identify those individuals who will be successful migrants? 
There is the further difficulty of determining how to assess who is a 
successful economic migrant. 

Relative Merits 

63. Each of the categories of control set out above has both merits and 
disadvantages. The easiest to administer and the most market friendly is, of 
course, free movement of workers. At present this is a concept most 
developed within the EU, although there is some movement towards similar 
arrangements in other economic groupings of states, such as the Mercosur 
group in South America and the Confederation of Independent States in the 
former Soviet Union. Mr Taran told us that the ILO was also advising 
groups of countries in East Africa, West Africa and the EuroMed region on 
possible schemes of free movement. And the wide range of association 
agreements that the EU has concluded with neighbouring countries often 
include an element of free movement for workers. Even a gradual move 
towards some form of global free movement of workers would not be 
politically viable, although a move in this direction for those States from 
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which the majority of EU labour migrants come, such as Turkey (with whom 
accession negotiations have now been opened), might be worth exploring at 
some stage in the future. In weighing the merits and drawbacks of the other 
five forms of control, it is apparent that no one form will be satisfactory on its 
own. 

Conclusion 

64. The Commission’s Green Paper discusses several of these control systems in 
the context of the EU dimension to economic migration. In particular, it 
invites comments on the relative merits of control on a sectoral as against a 
“horizontal” approach. It is not our remit to pronounce definitively on the 
best form of control: all have advantages and disadvantages and each may be 
suitable in particular situations. The broad conclusion we draw from this 
brief analysis of the different forms of control—work permits, sectoral 
schemes, quotas, Green Cards and points systems—is that all are 
difficult for State authorities to operate efficiently, if only on account 
of incomplete knowledge of the labour needs of different sectors of 
their own economy and differing objectives relating to them. In our 
view it would be much more difficult, if not impracticable, to operate 
any of these methods of control at EU level. It is in the light of that 
conclusion that we consider in the following chapters what it is appropriate 
to try to regulate at Member State level and EU level respectively. 
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CHAPTER 4: THE COMMISSION’S GREEN PAPER: THE CASE 

FOR AN EU POLICY 

Background 

65. The Commission published its Green Paper in January 2005 as the start of a 
consultation process on “the most appropriate form of Community rules for 
admitting economic migrants and on the added value of adopting such a 
common framework”. In the light of the comments received, the 
Commission plans to present before the end of the year “a policy plan on 
legal migration including admission procedures capable of responding 
promptly to fluctuating demands for migrant labour in the labour market”. 

Earlier proposals 

66. This is not the first attempt to establish common EU rules on admission for 
employment and self-employment. As early as 1991 the Maastricht 
European Council called for the harmonisation of policies on admission, in 
the light of which the Member States adopted a Resolution in 1994 on 
admission of third country nationals for employment.61 The Resolution 
called for limitations on admission for employment to be maintained or 
tightened up: temporary admission for employment should be considered 
only in exceptional circumstances. It set out non-legally binding guidelines 
on, among other things, admission criteria, admission procedures, period of 
admission and extension of stay. Subsequently Article 63 of the Treaty 
establishing the European Community (TEC), introduced by the Treaty of 
Amsterdam, required the Council to adopt measures on “conditions of entry 
and residence, and standards on procedures for the issue by Member States 
of long-term visas and residence permits, including those for the purpose of 
family reunion”. 

67. The Conclusions of the Tampere European Council in October 1999 called 
for: 

“the approximation of national legislations on the conditions for admission 
and residence of those identified as third country nationals, based on a 
shared assessment of the economic and demographic developments within 
the Union as well as the situation in the countries of origin”. 

In response to the Tampere conclusions, the following year the Commission 
presented a Communication on a Community Immigration Policy.62 In a 
report on these proposals we expressed broad support for a common 
approach, while urging resistance to any drift towards Community 
involvement in areas beyond the scope of the EC Treaty, especially 
admission policy. We also voiced concern about the excessively bureaucratic 
approach envisaged by the Commission, which was unlikely to meet the 
needs of business.63 Measures have since been adopted in relation to most 
categories of admission, including admission as a visitor, as a student and for 
family reunion, as well as on illegal immigration. 

                                                                                                                                     
61 Council Resolution of 20 June 1994 on limitations on admission of third country nationals to the territory 

on the Member States for employment, Official Journal C 274 of 19.9.96. 
62 COM(2000) 757 final. 
63 A Community Immigration Policy, 2000-01, 13th Report, HL Paper 64. 
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68. In 2001, partly in response to the Lisbon Strategy of March 2000,64 the 
Commission followed up the Communication with a draft Directive laying 
down the basic conditions and rules of admission of migrants for 
employment purposes.65 The measure failed to make progress because of lack 
of support from the Member States, for whom the right to decide on who 
should be admitted for employment and in what numbers has always been a 
politically sensitive issue. As Professor Groenendijk put it, “the largest 
Member States … have a constant policy of keeping the EU out of 
admissions policy and wanting to have a free hand in this area”.66 The 
sensitivity of this aspect of immigration policy was reflected by the decision 
taken by the Council in December 2004 under Article 67 TEC on which of 
the policy areas covered by Title IV of the Treaty (visas, asylum, immigration 
and other policies related to free movement of persons) should in future be 
governed by the procedure prescribed in Article 251 of the Treaty (i.e. 
qualified majority voting (QMV) and co-decision with the European 
Parliament) instead of unanimity and consultation with the Parliament.67 
The Council decided that most areas of immigration and asylum policy 
should be transferred to QMV and co-decision with the significant exception 
of measures relating to legal migration. 

69. The Constitutional Treaty reflects this same sensitivity: Article III-168, 
which provides that the Union “shall develop a common immigration policy 
aimed at ensuring, at all stages, the efficient management of migration flows 
...”, contains a specific saving to the effect that “this Article shall not affect 
the right of Member States to determine volumes of admission of third 
country nationals coming from third countries to their territory in order to 
seek work, whether employed or self-employed”. 

The United Kingdom’s position 

70. The United Kingdom, together with Ireland, is in a special position as 
regards both border controls and the adoption of measures on immigration 
and asylum, by virtue of the two protocols to the Treaty that it negotiated at 
Amsterdam in 1997. The first enables the United Kingdom to retain border 
controls at frontiers with other Member States. This reflects the view of 
successive governments that it is not in the United Kingdom’s interests to be 
full members of Schengen and be part of an area without internal border 
controls. As a result it cannot participate in “Schengen building” measures. 
This has led to difficulty recently in relation to two measures: the External 
Borders Management Agency (FRONTEX) and a measure relating to the 
inclusion of biometric identifiers in travel documents. The United Kingdom 
has sought to participate in both these measures but has been unsuccessful. 
It is currently challenging its exclusion in the European Court of Justice.68 

71. The second Protocol relates to the adoption of measures covered by Title IV 
of the EC Treaty (visas, asylum, immigration and other policies related to the 
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competitive and dynamic knowledge-based economy in the world … a Union … where the labour market 
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65 COM(2001) 0386 final, 11.0.01. 
66  Q 111. 
67 Council Decision of 22 December 2004; 2004/927/EC; Official Journal L 396, 31.12.04, pp 0045-0046. 
68 pp 73–74 
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free movement of persons). This enables the United Kingdom to choose, on 
a case by case basis, whether to participate in such measures. So far the 
United Kingdom has opted into measures relating to asylum and illegal 
immigration but not into measures relating to economic or other forms of 
legal immigration.69 70 

72. We have consistently argued, both in our scrutiny work and in previous 
reports that the United Kingdom should give up its opt-out on immigration 
and asylum policy.71 The Government’s response has been that the opt-out is 
essential to enable the United Kingdom to retain control over its borders and 
over whom it admits to the country. We do not believe that these arguments 
are valid. Giving up the opt-out on immigration policy would not affect the 
United Kingdom’s frontiers position, which is covered by a quite separate 
opt-out, which we accept enjoys a large measure of cross-party support. We 
asked some of our continental witnesses for their view of the British position. 
Commissioner Špidla said that it would be in the interests of the United 
Kingdom to participate fully in the development of EU immigration and 
asylum policy,72 and representatives of the Justice, Liberty and Security 
Directorate-General said that the Commission would prefer the United 
Kingdom to opt in.73 Professor Groenendijk said that the general public 
perception was that the United Kingdom did not participate in these areas of 
policy at all and that within the EU there was a growing impatience with the 
United Kingdom’s position, particularly because of its perceived unfairness 
vis-à-vis the new Member States which have been required to sign up to the 
full Schengen acquis. 

73. We agree with Commissioner Špidla. We again urge the Government to 
participate fully in EU immigration and asylum policy. We believe 
that it would be to the advantage of the United Kingdom to do so. It is 
damaging to be seen as only partially engaged in this important area 
of policy. The United Kingdom’s recent exclusion from measures in 
which it would be in its interests to participate underlines the 
increasing difficulty of maintaining its present position and bears out, 
we regret to say, the warnings that we have given to this effect in the 
past. 

EU policies 

74. The EU is committed to the development of a Community immigration 
policy: as explained above, Article 63 TEC requires the Council to adopt 
measures on “conditions of entry and residence”. Measures are now in place 
governing family reunification and admission as visitors and students. The 
only significant category of admission not to some extent subject to EU 
regulation is admission for employment, which has always been the most 
sensitive aspect of immigration policy for the Member States. 
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Kingdom to decide on each occasion whether to “opt into” the measure in question. 
70 Denmark is in a separate special position, having negotiated a total opt-out from immigration and asylum 

measures. 
71 See for example our report on A Common Policy on Illegal Immigration (2001-02, 37th Report, HL Paper 
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72 Q 312. 
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The Green Paper 

75. In the Green Paper the Commission identified seven key issues on which it 
invited comments: 

 The degree of harmonisation: the Commission envisages a gradual 
process with “first step legislation” laying down common definitions, 
criteria and procedures. It invites comments on whether future EU 
legislation should adopt a horizontal approach covering the conditions of 
entry and residence of any third country national economic migrant or a 
sectoral approach. 

 Admission procedures for paid employment: the main issues here are 
whether the “Community preference” principle (preference for the 
domestic labour market) should be retained and, if so, whether it should 
be granted to third country nationals already present in the Member 
State, or in another Member State; and whether only to long-term 
residents or to all third country national workers. The other main issue 
under this heading is whether third country nationals should be admitted 
only to fill a specific vacancy or whether a more flexible system, such as a 
green card, would be preferable. 

 Admission procedures for self-employment 

 Applications for work and residence permits: the questions here are fairly 
technical ones about whether there is a case for combining work and 
residence permits. 

 Possibility of changing employer/sector 

 Rights: including whether there should be differentiation of rights 
between temporary workers and long-term residents. 

 Accompanying measures: integration, return and co-operation with third 
countries, including mitigating the adverse effect on third countries. 

We examine most of these issues in the following paragraphs, but first we 
consider the EU context within which a common policy would operate and 
the broad justification for it. As mentioned above the Commission will 
present its policy plan towards the end of the year. 

Is there an EU labour market? 

76. We asked most of our witnesses to what extent there was a genuine EU 
labour market. Many, including Mrs Hodge,74 were of the opinion that there 
was a set of overlapping and interrelated labour markets: local, regional, 
national, EU and, indeed, global for some industries. The IT industry was 
cited by Lord Brett, the London Director of the ILO, as an example of such 
an industry.75 The TUC, which also saw the labour market as differing 
according to the industrial sector, identified health as another sector where 
there was a global market. UNICE was of the opinion that there was not 
really a European labour market, and Madame Quintin agreed: she said, 
“there is not a European labour market, there are national labour markets, 
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but with the completion of the internal market, there is more and more 
interaction of the labour markets”.76 

Intra-EU mobility 

77. Although there is a European labour market in the sense that (subject to the 
transitional restriction on citizens of the new Member States, to which we 
have referred) EU citizens have the right to move freely to another Member 
State to work, the extent to which this right is exercised is relatively small. 
Commissioner Špidla told us that only 1.5 per cent of workers work in a 
different Member State from where they were born.77 The low level of intra-
EU mobility has been a source of concern, with comparisons drawn with the 
much higher rate of mobility in the United States, the suggestion being that 
this is a significant factor in the United States’ stronger long-term economic 
performance. In recognition of this concern 2006 has been designated the 
European year of mobility. However, it is not surprising that the rate of 
mobility is lower within the EU than in the United States, given the greater 
cultural and language differences here. As Mr Patrick Taran of the ILO put 
it, “People like to be with their families, their culture, their home, where their 
context is, and most people we see moving from elsewhere in the world do 
not move because they want to or simply to get a better life here, but they 
move because they do not have a choice”. Our witnesses from the Centre for 
European Policy Studies noted the paradox that EU citizens, who enjoy free 
movement rights, are much more inclined to stay at home than third country 
nationals who do not.78 

78. There would probably be economic advantage to the EU if the level of labour 
mobility within the EU were higher, and it is important that any barriers to 
mobility should be removed, but in the light of past trends, a substantial rise 
in intra-EU mobility seems unlikely. If so, the effect on the EU’s economic 
performance will remain marginal. We examined issues relating to intra-EU 
mobility in a report in 2002, Working in Europe: Access for all.79 We noted then 
the absence of any evidence on the number of people who wanted to move 
but were frustrated from doing so by artificial barriers to mobility, and that 
low levels of mobility might simply reflect personal preferences. We also 
pointed out that increasing geographical mobility was only one way of 
improving the flexibility of labour markets and that other measures might be 
more effective. These points remain valid. 

The case for an EU policy 

79. Four main arguments have been advanced for an EU policy on economic 
migration: economic, demographic, internal market, and human rights 
related. We were told by Commissioner Špidla that the movement of workers 
was an unavoidable consequence of globalisation and that economic 
migration was essential to stimulate growth and contribute to the Lisbon 
strategy. 80 
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80. Others have pointed to the long-term decline in the working population of 
most of the Member States and the need to fill the “demographic deficit” by 
third country national workers if living standards are not to decline. 
According to Mr Taran, a survey conducted in 2004 by the ILO’s actuarial 
service suggested that, if current trends continued, by 2050 Western 
Europe’s standard of living measured by GNP income per capita would be 
only 78 per cent of what it is today, a decline of 22 per cent.81 As we have 
already mentioned, it is argued that it is fruitless to look to the new Member 
States to plug the gap, despite the United Kingdom’s experience post-
enlargement, since most of them also face the prospect of a declining 
population, in many cases more extreme than the pre-accession fifteen. The 
ILO told us that, according to their projections, any benefit of labour 
mobility arising from enlargement will disappear after two or three years 
because of the declining birth rate and rapid ageing of the population in 
Eastern European countries. It is not suggested that immigration could of 
itself correct the demographic imbalance, since it has been shown that to 
restore the ratio between the employed and retired populations (the 
“dependency ratio”) would require massive continuing immigration on a 
scale many times greater than at present, and it would be necessary to 
continue it indefinitely in order to replace in due course the migrants who 
themselves moved into the retired population. But it could help to ameliorate 
the situation in the short term. 

81. The third set of reasons—less applicable to the United Kingdom—relates to 
the Schengen area since, once a person is admitted to one of the Schengen 
Member States, there are no physical barriers to prevent their moving on to 
another State. It is argued that there is a need for measures to protect 
migrant workers on an EU-wide basis, on both human rights and internal 
market grounds, to prevent one Member State gaining an unfair economic 
advantage over another by applying lower standards of protection. Finally, it 
is also suggested that providing more legal channels for economic migrants 
will reduce incentives for illegal immigration. 

82. All of these reasons in favour of a programme of economic migration have 
some substance, but the crucial question is the extent to which they call for 
regulation at EU level. As Professor Geddes put it, “a more robust 
explanation needs to be provided of how exactly EU action would overcome 
these difficulties, and prove added value.82 Overall, while accepting that 
there is a role for the EU in this area in setting out some guiding 
principles, particularly in providing protection for migrant workers, 
we see no case for micro-management of admission for employment 
at EU level. Given their very different economic situations, Member 
States need to retain the ability to respond flexibly and promptly to 
their labour market needs, which are unlikely to coincide across the 
EU. This is more likely to meet the needs of companies than a 
cumbersome central bureaucracy. 

Community preference 

83. Community preference is the principle whereby in filling posts employers are 
required to give preference to EU nationals over third country nationals on 
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the same basis as to their own nationals. Views were divided on the extent to 
which Community preference operates effectively in practice, and whether it 
needs to be strengthened. Some, such as Dr Apap, thought that it was 
already “quite strong”.83 Others, including Professor Groenendijk, who 
described it as “symbolic”, were more sceptical.84 UNICE and the CBI 
argued that the burden of proof should not fall on the employer.85 
Commissioner Špidla argued that Community preference should be 
extended to resident third country nationals.86 

84. There is inevitably a practical limit to the extent to which vacancies can be 
brought to the attention of job-seekers in every Member State. The main 
instrument for disseminating information about vacancies throughout the EU 
is EURES—a system for registering vacancies online throughout the EU. 
Both the Commission and the Department for Work and Pensions 
considered it worthwhile, albeit in need of development.87 Madame Quintin 
told us that it was being increasingly found to be a useful tool.88 Mrs Hodge 
said: “We think it adds value”, and pointed to the fact that the NHS had 
successfully recruited 1000 nurses through EURES.89 UNICE thought that 
EURES could be useful, but that employers should not be obliged to publish 
all vacancies on the EURES website to avoid making the recruitment process 
too burdensome.90 Community preference is an important principle 
supporting the fundamental freedom of movement of workers, and we 
support its extension to resident third country nationals. Its practical 
effect is inevitably limited by the low level of labour mobility within 
the EU. It is important to avoid excessive bureaucracy, and additional 
burdens should not be placed on employers. 

The scope of an EU policy 

85. There were considerable differences of view among our witnesses about the 
scope of an EU policy. No one suggested that there should be control at EU 
level of Member States’ admission policies, let alone of the numbers 
admitted. The Commission’s Action Plan on the Hague Programme favours 
a policy that covers “admission procedures and criteria”. Vice-President 
Frattini, the Commissioner for Justice, Freedom and Security, speaking at a 
public hearing on the Green Paper in Brussels on 14 June, seemed to go 
further than this in advocating the harmonisation of admission procedures 
and a Green Card Scheme which would allow admission for job seekers for a 
limited period. The European Parliament has also supported a Green Card 
Scheme.91 The most common view among our witnesses was that there 
might be a place for an EU policy which set out a “framework” of general 
principles, criteria and minimum standards. 
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86. In view of the wide differences between the economies of the Member 
States and their need for economic migrants, we are sceptical of the 
case for any detailed regulation at EU level of admission for 
employment or self-employment. We believe that the main scope for 
EU intervention in this area is in ensuring that the schemes operated 
by Member States are sufficiently transparent, and protect the rights 
of migrant workers effectively. We discuss this in more detail in the 
following chapter. 

The self-employed 

87. The traditional tool of EU third country agreements in the field of movement 
of persons has been in respect of the movement of the self-employed and the 
rights of companies to move their personnel between the participating States. 
Full respect by the Member States for the rights contained in many of the 
EU’s third country agreements to move in order to exercise self-employed 
activities and of businesses to move their personnel for economic purposes 
provides an adequate mechanism for economic migration of this kind. There 
is no need for the EU to become engaged in the detailed regulation of 
general self-employed migration. 

Regularisation 

88. On a related issue the Green Paper raises the question whether there should 
be some central co-ordination of “regularisations”, i.e. the granting of 
amnesties to certain categories of illegal immigrants. As we argued in our 
report on illegal immigration, it is important that the authorities limit illegal 
immigration, and in particular illegal working, since otherwise policies on 
legal migration can be completely undermined.92 On the other hand, it is 
undesirable on both economic and social grounds that illegal immigrants 
should remain working in an irregular situation on a long term basis, 
exposing themselves to exploitation. Some regularisation programmes are 
needed from time to time, but large scale regularisations have become a fairly 
frequent occurrence in the southern European States (most recently in 
Spain, where it was said that some 700,000 people were involved) raising 
fears, as the Directorate-General for Justice, Freedom and Security argued, 
that they may encourage further illegal immigration.93 There is general 
agreement that they should not be a long term solution94 or a substitute for a 
proactive policy.95 Sir Andrew Green of MigrationWatch, who described 
amnesties as a “very silly idea”, argued that this was one area where action at 
EU level would be desirable—to prevent Member States granting them.96 On 
the other hand, due recognition needs to be given to the exceptional 
pressures on southern European States from North Africa and elsewhere. 

89. If there were a common policy on admission for employment, it would 
clearly circumvent it if Member States were free to regularise illegal workers 
on a large scale. However, even in the absence of a common policy it is 
argued that there is a need for co-ordination because of the knock-on effect 
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of large scale regularisation on neighbouring Member States. Concerns on 
this score among some Member States as a result of the Spanish example 
mentioned above have already led to an informal early warning system being 
set up, and this is a reasonable precaution. But we do not believe that in 
practice regularisation is likely to lead to substantial movement of those 
regularised to other Member States, certainly in the short term. Mr Sergio 
Carrera of CEPS told us that the fears raised by the Spanish regularisation 
programme proved unfounded: he thought that even the early warning 
system was unnecessary. As was pointed out by Nicola Rogers of the 
Immigration Law Practitioners’ Association, once a person is given a legal 
status he or she has a greater interest in staying put.97 Don Flynn of the 
JCWI made the same point: it would be perverse for an illegal immigrant 
granted legal status in one Member State to seek immediately to move to 
another where he or she would be again illegal.98 It is true that under the 
Long-term Residents Directive a legally resident third country national 
would have the right to move to another Member State, but only after five 
years, by which time most migrants are likely to be settled in the Member 
State to which they first migrated.. 

90. While an informal early warning system may provide some 
reassurance to Member States, we see no need for a more direct 
control of regularisations at EU level. There is no reason to think that 
regularisations lead to immediate large scale movement to other 
Member States. Only after five years’ legal residence in a Member State 
would a person who had been regularised have the right to move to another 
(unless it was one like the United Kingdom, which had not signed up to the 
Long-term Residents Directive). 
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CHAPTER 5: MIGRANT WORKERS’ RIGHTS 

Existing instruments 

91. Determining the rights to which migrant workers should be entitled is the 
subject of numerous international commitments of the United Kingdom and 
other Member States of the European Union. In this chapter we review the 
main international treaties which deal with the issue, examine how the rights 
of migrant workers have been dealt with at the EU level so far, and consider 
what contribution a common policy on economic migration could make. 

UN Convention on the Protection of Migrant Workers 

92. The starting point for consideration of these issues is the 1990 UN 
Convention on the Protection of the Rights of all Migrant Workers and 
Members of their Families. It sets out a basic level of rights, specifying a 
higher level of rights for legal migrants (and members of their families) and a 
lower level for those who are present or working irregularly. The Convention 
entered into effect on 1 July 2003 and is currently in force in 33 States. No 
EU Member State has signed or ratified it, although the European 
Parliament99 and the European Economic and Social Committee (EESC)100 
have strongly encouraged ratification by Member States.101 

93. Studies of the failure of States to ratify the Convention indicate that the main 
obstacles to ratification are political ones: a perception that migrants’ rights 
are already protected; the fact that countries do not wish to be the first to 
ratify in their region; concerns regarding increasing strains on the social 
welfare system; public and media perception of issues relating to 
immigration; and perceptions of the Convention’s impact on States’ policies 
and practices in the field of migration.102 Mr McNulty informed us that the 
Government had no plans to ratify the Convention notwithstanding the fact 
that they shared its aims.103 The Minister gave two reasons for the 
Government’s reluctance to ratify: first that it would undermine the United 
Kingdom’s system of frontier controls; and secondly that it would require the 
extension of access to public funds and services to migrant workers on a non-
discriminatory basis in comparison with British citizens. The first argument 
strikes us as weak, since the Convention does not deal with border controls 
at all. It does not impinge on the sovereign right of States to determine the 
admission of foreigners to their territory or labour market. The second 
argument seems somewhat stronger, although it is difficult to form a clear 
view without more detailed analysis of the cost implications of compliance set 
against the benefits of participating in international standard setting in this 
field. 

                                                                                                                                     
99 Resolution of 24 February 2005, paragraph 22. 
100 The EESC is a non-political body that gives representatives of Europe’s socio-occupational groups and 

others a formal platform to express their views on EU issues. 
101 Opinion of 30 June 2004 (SOC/173). 
102 Antoine Pécoud and Paul de Guchteneire, Migration, human rights and the United Nations: an investigation 

into the law ratification record of the UN Migrant Workers Convention, Global Commission on International 
Migration, Global Migration Perspectives No. 3, October 2004. 

103 p 74. 



40 ECONOMIC MIGRATION TO THE EU 

94. Under the United Kingdom’s current immigration system, most migrant 
workers are eligible for indefinite leave to remain after four years’ residence. 
At this point they are entitled to a large degree of equality with British 
citizens as regards access to social benefits. Thus the period under contention 
is that first four year period. However, as one of the requirements for the 
continued extension of leave to remain and work for migrant workers is that 
they continue to be in employment, the main social benefits to which they 
would be entitled are only those which apply to persons in work. 

95. It is important to note that most international human rights instruments 
apply to all persons within the jurisdiction of the contracting States. Thus 
migrant workers benefit from the protection of international human rights 
standards to which the United Kingdom has subscribed such as the 
International Covenant on Civil and Political Rights and that on Economic, 
Social and Cultural Rights, both of 1966, the International Convention on 
the Elimination of All Forms of Racial Discrimination 1966, and the UN 
Convention against Torture 1984. 

96. More specifically in the field of migrant workers, the United Kingdom is a 
party to the International Labour Organization Convention No 97 
concerning migration for employment. Among the important rights for 
migrant workers which the United Kingdom has accepted through this 
Convention is equal treatment with own nationals as regards: 

 remuneration (including family allowances); 

 trade union membership; 

 accommodation; 

 social security (with specific provisions on benefits paid out of public 
funds); 

 employment taxes; and 

 legal proceedings. 

ILO 97 also provides that migrant workers who are admitted on a permanent 
basis shall not be returned to their country of origin because of 
unemployment resulting from illness or injury, and has provisions on the 
right to export or transfer wages or savings. 

97. In the light of its accession to this Convention, the United Kingdom 
Government’s argument against the UN Migrant Workers Convention on 
housing and social security grounds seems somewhat less convincing. We 
accept that there are arguments both for and against acceding to the 
Convention, but it is unsatisfactory that it should simply be left on the shelf. 
We recommend that the Government should commission research 
into the likely costs and consequences of acceding to it and seek to 
develop a political consensus towards it, both within the United 
Kingdom and across the EU. 

Council of Europe 

98. The United Kingdom has also entered into commitments in respect of 
migrant workers through its membership of the Council of Europe. The 
European Convention on Establishment, to which the United Kingdom 
acceded in 1969, provides, on the basis of reciprocity only with other 
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signatories of the Convention, that nationals of any contracting party are 
entitled to engage in any gainful occupation on an equal footing with 
nationals of the State, provided that they (a) have been gainfully occupied in 
the territory for five years; (b) have resided lawfully in the territory for ten 
years; or (c) have been admitted for permanent residence. The Convention 
also provides for equal treatment in wages and working conditions. The 
United Kingdom is also a signatory State of the European Social Charter 
1961, which provides for a number of rights for migrant workers in addition 
to general rights applicable to all workers. Article 19 obliges States to secure 
for migrant workers lawfully in their territory treatment not less favourable 
than that of their own nationals as regards: 

 remuneration and working conditions; 

 membership of trade unions; 

 accommodation; 

 employment taxes; 

 facilitation of family reunification; 

 guarantees against expulsion (subject to a national security proviso); and 

 transfer of earnings and savings. 

99. The main Council of Europe Convention on migrant workers of 1977 has, 
however, not been signed by the United Kingdom. This Convention was 
opened for signature in 1977 and entered into force in 1983. It has been 
signed and ratified by six Member States (France, Italy, Netherlands, 
Portugal, Spain and Sweden) and signed by another four (Belgium, 
Germany, Greece and Luxembourg). The Convention is based on the 
principle of reciprocity—the obligation of contracting States to accord the 
treatment specified extends only to nationals of other contracting States. In 
addition to provisions regarding the right to leave a state of origin and to 
enter another State once administrative formalities for work have been 
completed, the Convention sets out a list of rights which must be accorded to 
migrant workers. These include: 

 the right to change employment after one year; 

 the right to remain in the territory in the event of illness, accident or 
involuntary unemployment for a period of no less than five months; 

 the right of appeal in the event of withdrawal of a residence permit; 

 the right to family reunion with spouses and minor unmarried children; 

 equal treatment with nationals in access to housing; 

 equal treatment with nationals in access to education, vocational training 
and retraining for the family; 

 recognition of previously acquired experience and diplomas; 

 equal treatment with nationals in conditions of work; 

 the right to transfer earnings or savings abroad; 

 equal treatment with nationals in access to social security; 

 equal treatment with nationals in social and medical assistance; 
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 equal treatment with nationals in taxation on earnings; and 

 the right to organise. 

This floor of rights provides a sound basis for the treatment of all migrant 
workers admitted to a State. We urge the Government to reconsider the 
case for acceding to this Convention. 

European Union: Long-term Residents Directive 

100. At the European Union level, substantial progress has been made towards 
assimilating the position of long-term resident third country nationals to that 
of migrant citizens of the Union. Two directives have been adopted 
outlawing discrimination on the basis of race and other grounds contained in 
Article 13 TEC.104 These apply to the United Kingdom as they are not Title 
IV measures. However, the main measure in this area is the Long-term 
Residents Directive. The Conclusions of the Tampere European Council in 
1999 called for the assimilation, as far as possible, of the position of third 
country nationals who have been long resident in a Member State to that of 
nationals of the Member States. In response to this initiative the EU adopted 
in 2003 a Directive concerning the status of third country nationals who are 
long-term residents, which applies to all third country nationals residing 
legally in the EU (with the exception of those residing in Denmark, Ireland 
and the United Kingdom) with only small categories excluded.105 The status 
is acquired after five years’ continuous and legal residence. With that status 
the third country national acquires the following rights of equal treatment 
with nationals in the territory of the host State: 

 access to employment and self-employed activities; 

 conditions of employment and remuneration; 

 education and vocational training including study grants; 

 recognition of professional diplomas; 

 social security, assistance and protection (though this may be limited to 
core benefits); 

 tax benefits; 

 access to goods and services and supply of goods and services including 
procedures for obtaining housing; 

 freedom of association and affiliation; and 

 free access to the entire territory. 

101. The third country national is protected by the Directive against expulsion, 
which may be authorised only on limited security related grounds. 
Importantly, third country nationals also acquire the right to reside in the 
territory of any other Member State to exercise an economic activity 
(employed or self-employed), to pursue studies or for other purposes. They 

                                                                                                                                     
104 Council Directive 2000/43/EC of 29 June 2000 implementing the principle of equal treatment between 

persons irrespective of racial or ethnic origin and Council Directive 2000/78/EC of 27 November 2000 
establishing a general framework for equal treatment in employment and occupation. 

105 Students, though these are included after ten years’ residence, refugees and other persons resident on the 
basis of international protection, au pairs, seasonal workers, service providers and diplomats. 
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may acquire long-term residence status in the second Member State when 
they move there. Where family reunification was already effected in the first 
host Member State, those family members are entitled to accompany the 
third country national to the new Member State. If not, then the Directive on 
family reunification for third country nationals106 applies (again the United 
Kingdom has opted out of this measure). The transposition period for 
implementation of the Long-term Residents Directive ends on 23 January 
2006. That for the Family Reunification Directive ended on 3 October 2005. 

102. We consider that the United Kingdom should review its opt-out from both 
these measures, which together provide an excellent foundation of rights for 
migrant workers in the EU. They do not have any consequences for its 
position on border controls, and would enhance the position of third country 
nationals resident in the United Kingdom. When the Long-term Residents 
Directive comes into effect, third country nationals in the United Kingdom, 
for instance US or Indian nationals who have resided here for five years, will 
not be able to take advantage of the Directive’s provisions to move, for 
instance, to Paris or Frankfurt. They remain blocked in the United 
Kingdom. This is neither in their interests nor in the United Kingdom’s. 
Moreover, assimilating the position of long-term third country nationals’ 
rights to that of migrant citizens of the Union, including by enabling 
participation in the political life of the country, is not only a matter of 
improving their living and working conditions: it is also a matter of fostering 
their harmonious integration into society. 

103. However, not all workers are covered by the Long-term Residents Directive. 
While third country national posted workers (i.e. persons employed in one 
Member State and sent by their employer to perform services in another 
Member State) gain the benefit of the Posted Workers Directive,107 which 
guarantees a large measure of equality with nationals of the host state, they 
are excluded from the Long-term Residents Directive. Further, seasonal 
workers and au pairs who tend to be among the most vulnerable groups of 
workers in the Union are also excluded from the scope of Long-term 
Residents Directive. In evidence we heard substantial discussion of the 
relative merits and disadvantages of differentiating levels of rights depending 
on the level of qualification and skill of migrant workers. There was a broad 
consensus, however, that only in the event of very good justification should 
rights be accorded in a discriminatory manner. We are not persuaded that 
such a good justification exists for excluding some categories of migrant 
workers from the rights in the Directive based on their skills levels. Further, 
there is a residual category of third country nationals who are in the course of 
acquiring the rights under the Directive but have not yet done so. In our 
opinion, differentiating between some migrant workers and others on 
the basis of the length of their residence in the territory can only be 
justified where there are very specific reasons. 

104. Students are included in the Long-term Residents Directive, but they must 
complete ten years’ residence in the territory of a Member State in order to 
qualify. As the mobility of students studying at universities in the Union is a 
high priority of the Commission’s activities in education and research, (for 

                                                                                                                                     
106 Council Directive 2003/86/EC of 20 September 2003. The United Kingdom has also opted out of 

Directive 2004/58/EC on the right of citizens and their family members to move and reside freely within 
the territory of the Member States. 

107 Posted Workers Directive 96/71/EC of the European Parliament and of the Council of 16 December 1996. 
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instance under the Erasmus and Socrates programmes) third country 
national students will have an unpleasant choice. Either they forego the 
possibility of participating in mobility programmes which include a year of 
study in another Member State in order not to prejudice the possibility of 
acquiring the long term residence right, or they study in more than one 
Member State and forego the possibility of acquiring the rights. This seems 
to be particularly counter-productive. 

105. Among the benefits which the Long-term Residents Directive provides are 
the right: 

 to move and return from one Member State to another as the economic 
and family situation of the third country national dictates; 

 to a large measure of equality with nationals of the Member States in key 
fields; 

 to security against expulsion; and 

 to free access to economic activities. 

The rights apply to all third country nationals lawfully residing irrespective of 
their skill levels. All of these rights are critically important to ensuring 
mobility and equality of economic migrants in the EU. We once again urge 
the Government to opt into both the Long-term Residents Directive 
and the Family Reunification Directive. Such a move would 
strengthen the rights of the United Kingdom’s economic migrants 
and enable them to enjoy equality with economic migrants in the rest 
of the EU. 

106. In order to address the categories of economic migrants who do not 
benefit from the Long-term Residents Directive, we recommend that 
further provision be made to grant to all third country national 
migrant workers: 

 the right to change employers after 12 months’ continuous lawful 
employment; 

 the right to a reasonable period (not less than six months) to seek 
employment in the event of the termination of previous employment; 
and 

 equality as regards social rights (at least core benefits). 

107. The broad conclusion of this inquiry has been that there are cogent reasons 
for retaining responsibility at national level, or indeed regional or local level 
(as in Scotland), for the assessment of labour market needs, which forms the 
basis of decisions on the admission of third country national workers. But 
we see little justification within a single market for differentiating at 
national level as regards the rights of migrant workers. We 
recommend that the provision of a common core of rights for migrant 
workers should be the focus of an EU policy on economic migration. 
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CHAPTER 6: CONCLUSIONS AND RECOMMENDATIONS 

108. We believe that economic migration is essential to the economies of the 
Member States and the EU as a whole and is likely to be an increasingly 
important factor in their economic performance. This migration needs to be 
regulated in the interests of the receiving countries, the sending countries and 
the migrants themselves. At present most of this regulation—particularly as 
regards who should be admitted and how many—is the responsibility of the 
Member States and should remain so. But there is a role for the EU, not so 
much in terms of making an assessment of labour needs on an EU basis: the 
economies of the Member States and their requirements are too diverse to 
make that a practical reality. The role of the EU, reflecting its internal 
market responsibilities, and the fact that once workers are admitted to one 
Member State they may in time become eligible to move to another, should 
be in setting standards, in particular in relation to the rights of migrant 
workers. 

109. Our specific conclusions and recommendations are as follows. 

110. Any common EU policy on economic migration would have to build into its 
basic design sufficient flexibility to accommodate national and regional 
variations. The ability of the EU to achieve a common position in the field of 
services suggests that a similar consensus on broad guidelines for economic 
migration might be attainable, but it is unlikely that the Member States 
would accept it (paragraph 19). 

111. There is little to fear and much to gain from the extension of freedom of 
movement rights to the new Member States (paragraph 24). 

112. It would be in the EU’s interest to extend full free movement rights to the A8 
countries as soon as possible. Until that happens, it would be 
inappropriate—and inconsistent with the need for solidarity with the new 
Member States—to relax controls on the admission of third country national 
workers (paragraph 26). 

113. On the evidence of the last enlargement, there is a strong case on economic 
grounds for according nationals of new Member States free movement rights 
as early as possible following accession, and for there to be a concerted 
position across the existing Member States with limited opportunity for them 
to operate different transitional periods (paragraph 27). 

114. Managing the migration aspirations of nationals of candidate countries, 
coupled with investment in infrastructure and jobs in the candidate country, 
is the best way to avoid fears of disruption to the labour market in the period 
following accession (paragraph 28). 

115. Economic migration from outside the present EU will continue to be needed 
(paragraph 29). 

116. We do not believe that it is possible to set an overall limit for net immigration 
(paragraph 43). 

117. We endorse the Government’s view that national economic considerations 
should remain the primary determinant of the level of economic 
immigration, provided that this is not at the expense of the interests of the 
other parties involved, notably the sending countries and, most importantly, 
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the migrant workers themselves, whose rights must not be infringed 
(paragraph 43). 

118. All forms of control of economic migration—work permits, sectoral schemes, 
quotas, Green Cards and points systems—are difficult for State authorities to 
operate efficiently, if only on account of incomplete knowledge of the labour 
needs of different sectors of their own economy and differing objectives 
relating to them. It would be much more difficult, if not impracticable, to 
operate any of these methods of control at EU level (paragraph 64). 

119. We again urge the Government to participate fully in EU immigration and 
asylum policy. We believe that it would be to the advantage of the United 
Kingdom to do so. It is damaging to be seen as only partially engaged in this 
important area of policy. The United Kingdom’s recent exclusion from 
measures in which it would be in its interests to participate underlines the 
increasing difficulty of maintaining its present position and bears out, we 
regret to say, the warnings that we have given to this effect in the past 
(paragraph 73). 

120. While accepting that there is a role for the EU in setting out some guiding 
principles, particularly in providing protection for migrant workers, we see no 
case for micro-management of admission for employment at EU level. Given 
their very different economic situations, Member States need to retain the 
ability to respond flexibly and promptly to their labour market needs, which 
are unlikely to coincide across the EU. This is more likely to meet the needs 
of companies than a cumbersome central bureaucracy (paragraph 82). 

121. Community preference is an important principle supporting the fundamental 
freedom of movement of workers, and we support its extension to resident 
third country nationals. Its practical effect is inevitably limited by the low 
level of labour mobility within the EU. It is important to avoid excessive 
bureaucracy, and additional burdens should not be placed on employers 
(paragraph 84). 

122. In view of the wide differences between the economies of the Member States 
and their need for economic migrants, we are sceptical of the case for any 
detailed regulation at EU level of admission for employment or self-
employment. We believe that the main scope for EU intervention is in 
ensuring that the schemes operated by Member States are sufficiently 
transparent, and protect the rights of migrant workers effectively  
(paragraph 86). 

123. There is no need for the EU to become engaged in the detailed regulation of 
general self-employed migration (paragraph 87). 

124. While an informal early warning system may provide some reassurance to 
Member States, we see no need for a more direct control of regularisations at 
EU level. There is no reason to think that regularisations lead to immediate 
large scale movement to other Member States (paragraph 90). 

125. The Government should commission research into the likely costs and 
consequences of acceding to the United Nations Convention on the 
Protection of Migrant Workers and seek to develop a political consensus 
towards it, both within the United Kingdom and across the EU  
(paragraph 97). 

126. We urge the Government to reconsider the case for acceding to the Council 
of Europe Convention on migrant workers (paragraph 99). 
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127. Differentiating between some migrant workers and others on the basis of the 
length of their residence in the territory can only be justified where there are 
very specific reasons (paragraph 103). 

128. We once again urge the Government to opt into both the Long-term 
Residents Directive and the Family Reunification Directive. Such a move 
would strengthen the rights of the United Kingdom’s economic migrants and 
enable them to enjoy equality with economic migrants in the rest of the EU 
(paragraph 105).  

129. In order to address the categories of economic migrants who do not benefit 
from the Long-term Residents Directive, we recommend that further 
provision be made to grant to all third country national migrant workers: 

 the right to change employers after 12 months’ continuous lawful 
employment; 

 the right to a reasonable period (not less than six months) to seek 
employment in the event of the termination of previous employment; 
and 

 equality as regards social rights (at least core benefits) (paragraph 106). 

130. We see little justification within a single market for differentiating at national 
level as regards the rights of migrant workers. We recommend that the 
provision of a common core of rights for migrant workers should be the focus 
of an EU policy on economic migration (paragraph 107). 

131. In view of the importance of the issues raised in this report we 
recommend it to the House for debate. 
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APPENDIX 1: SUB-COMMITTEE F (HOME AFFAIRS) 

The members of the Sub-Committee which conducted this inquiry were: 

Lord Avebury 
Baroness Bonham-Carter of Yarnbury 
Earl of Caithness 
Lord Corbett of Castle Vale 
Lord Dubs 
Baroness Henig 
Lord Marlesford 
Earl of Listowel 
Viscount Ullswater 
Lord Wright of Richmond (Chairman) 

Professor Elspeth Guild, Professor of European Migration Law, Radboud 
University, Nijmegen, and Partner, Kingsley Napley Solicitors, was appointed as 
Specialist Adviser for the inquiry. 
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APPENDIX 2: CALL FOR EVIDENCE 

 Sub-Committee F (Home Affairs) of the House of Lords Select Committee 
on the European Union is conducting an inquiry into economic migration to the 
EU based on the Commission’s recent Green Paper, An EU approach to 
managing economic migration. The inquiry will examine the issues raised in the 
Green Paper. 

 The central question is whether there should be a common EU policy on 
economic migration or whether Member States should remain free to make 
decisions in this area independently of each other. Underlying this question is the 
view taken of the effect of immigration on the economies of Member States and 
the nature of that migration. Other questions on which the Sub-Committee would 
particularly welcome comments include the following: 

 (i) Should a Community approach attempt to set common rules on the 
admission of third country nationals for employment or should it address each 
sector of the labour market separately? 

 (ii) Would there be a place for quotas in a common policy? 

 (iii) Do the same considerations apply to self-employment as to 
employment? 

 (iv) To what extent do enlargement and free access to the labour market for 
workers from the new Member States affect a common policy? 

 (v) Should the “Community preference” principle be maintained? Should it 
apply to third country nationals legally resident in the EU and, if so, to all workers 
or only long-term residents? 

 (vi) What rights should third country workers have? Should there be any 
differentiation between workers admitted on a conditional basis and long-term 
residents? 

 (vii) Should there be a common EU policy on the “regularisation” of illegal 
workers (amnesties)? 

 (viii) Should measures be taken to protect third countries from—or 
compensate them for—the loss of skilled workers? 

 (ix) What considerations should the Government take into account in 
deciding whether to opt into a common EU policy? 
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APPENDIX 3: LIST OF WITNESSES 

The following witnesses gave evidence. Those marked * gave oral evidence. 

 British Hospitality Association and Business In Sport and Leisure (BHA 
and BISL) 

* Centre for European Policy Studies (CEPS) 

 Cleaning and Support Services Association (CSSA) 

 Commission for Racial Equality (CRE) 

* Confederation of British Industry (CBI) 

 Construction Confederation 

 ConstructionSkills, Construction Industry Training Board (CITB) 

* European Commission, Commissioner for Employment, Social Affairs and 
Equal Opportunities 

* European Commission, Directorate-General, Employment, Social Affairs 
and Equal Opportunities 

* European Commission, Directorate-General, Justice, Freedom and 
Security, Immigration and Asylum Unit 

* European Parliament, Directorate-General 2 (Internal Policies of the 
Union), Policy Department C (Citizens’ Rights and Constitutional Affairs) 

* European Trade Union Confederation (ETUC) 

* Profess Andrew Geddes, University of Sheffield 

Saskia Gent and others, Centre for Migration Research, University of 
Sussex 

* Government: Home Office and Department for Work and Pensions 

* Professor Kees Groenendijk, Professor of the Sociology of Law and 
Chairman of Centre for Migration Law, Radboud University, Nijmegen 

 Immigration Advisory Service (IAS) 

* Immigration Law Practitioners’ Association (ILPA) 

* International Labour Organization (ILO) 

 International Organization for Migration (IOM) 

* Joint Council for the Welfare of Immigrants (JCWI) 

 Kalayaan UK 

* MigrationWatch UK 

 Office for National Statistics (ONS) 

* Trades Union Congress (TUC) 

 Union of Construction, Allied Trades and Technicians (UCATT) 

* Union of Industrial and Employers’ Confederations of Europe (UNICE) 
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APPENDIX 4: EU 25: POPULATION, GROWTH AND 

UNEMPLOYMENT108 

Population (1,000 inhabitants)  

2004 2025 

(forecast) 

2050 

(forecast) 

GDP: 
Volume 
Growth 
2004 

Seasonally 
Adjusted 
Unemployment: 
March 2005 

EU-25 456, 815 470,057 449,831 2.3 8.9 

EU-15 382,674 398,780 384,356 2.2 - 

Austria 8114 8,501 8,216 2.4 5.0 

Belgium 10,396 10,898 10,906 2.9 8.0 

Cyprus 730 897 975 3.8 5.1 

Czech 
Republic 

10,212 9,812 8,894 4.4 8.0 

Denmark 5,398 5,557 5,430 2.4 5.1 

Estonia 1,351 1,224 1,126 7.8 7.9 

Finland 5,220 5,439 5,217 3.6 8.5 

France 59,901 64,392 65,704 2.3 9.8 

Germany 82,532 82,108 74,642 1.6 9.8 

Greece 11041 11,394 10,632 4.2 9.9 

Hungary 10,117 9,588 8,915 4.2 6.3 

Ireland 4,028 4,922 5,478 4.5 4.3 

Italy 57,888 57,751 52,709 1.2 7.8 

Latvia 2,319 2,068 1,873 8.5 9.4 

Lithuania 3,446 3,134 2,881 6.7 8.6 

Luxembourg 452 544 643 4.5 5.0 

Malta 400 468 508 1.0 6.9 

Netherlands 16,258 17,429 17,406 1.7 4.8 

Poland 38,191 36,836 33,665 5.3 18.1 

Portugal 10,475 10,730 10,009 1.0 7.3 

Slovakia 5,380 5,237 4,738 5.5 15.9 

Slovenia 1,996 2,014 1,901 4.6 5.7 

Spain 42,345 45,556 42,834 3.1 10.0 

Sweden 8,976 9,769 10,202 3.6 6.3 

United 
Kingdom 

59,652 63,792 64,330 3.2 4.6 

                                                                                                                                     
108 Source: Eurostat 
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APPENDIX 5: GLOSSARY OF ACRONYMS 

A8 Accession 8 countries 

BHA British Hospitality Association 

BISL Business in Sport and Leisure 

CBI Confederation of British Industry 

CEPS Centre for European Policy Studies 

CITB Construction Industry Training Board 
(ConstructionSkills) 

CRE Commission for Racial Equality 

CSSA Cleaning and Support Service Association 

EC European Community 

EEA European Economic Area 

EESC European Economic and Social Committee 

ETUC European Trades Union Confederation 

EU European Union 

EURES European Employment Services 

FRONTEX External Borders Management Agency 

GATS General Agreement on Trade in Services 

GDP Gross Domestic Product 

IAS Immigration Advisory Service 

ILO International Labour Organization 

ILPA Immigration Law Practitioners’ Association 

IOM International Organization for Migration 

JCWI Joint Council for the Welfare of Immigrants 

LIBE European Parliament’s Civil Liberties Committee 

NGO Non Governmental Organisation 

NHS National Health Service 

OECD Organisation for Economic Co-operation and 
Development 

ONS Office for National Statistics 

QMV Qualified Majority Voting 

TEC Treaty Establishing the European Community 

TUC Trades Union Congress 

UCATT Union of Construction, Allied Trades and Technicians 

UNICE Union of Industrial and Employers’ Confederations of 
Europe 

WTO World Trade Organization 
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APPENDIX 6: OTHER RELEVANT REPORTS FROM THE SELECT 

COMMITTEE 

Session 2003-04 

Annual Report of the EU Select Committee 2004 (32nd Report, HL Paper 186) 

Relevant Reports prepared by Sub-Committee F 

Session 2001–02 

A Common Policy on illegal immigration (37th Report, HL Paper 187) 

Session 2004–05 

The Hague Programme: A five year agenda for EU justice and home affairs (10th 
Report, HL Paper 84) 
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TAKEN BEFORE THE EUROPEAN UNION COMMITTEE (SUB-COMMITTEE F)

WEDNESDAY 8 JUNE 2005

Present Avebury, L Henig, B
Caithness, E of Listowel, E of
Corbett of Castle Vale, L Ullswater, V
Dubs, L Wright of Richmond, L (Chairman)

Memorandum by Immigration Law Practitioners’ Association (ILPA)

Introduction

We welcome the decision of Sub-Committee F of the Select Committee on the European Union to undertake
an inquiry into European Union policy on economic migration.
This submission draws upon our response to the Commission’s Green Paper on an EU Approach to Managing
Economic Migration (COM (2004) 811). A copy of that response is annexed to this submission*.

The central question

The “central question” identified in the call for evidence is “whether there should be a common EU policy on
economic migration or whether Member States should remain free to make decisions in this area
independently of each other”.

Our general assessment is that the economic and demographic imperatives of Member States mean that
significant lawful migration to Europe is likely to remain a necessity. Equally, economic and demographic
circumstances in other parts of the world mean that significant irregular migration is likely to occur in the
absence of eVective legal channels.

We recognise that it is legitimate for Member States to wish to retain control over decisions concerning
admission for economic purposes, so as to be able to respond to their specific labour market needs and
conditions.

However, we also take the view that there is a conflict between the single market principle and the absence of
a legal framework with respect to economic migration at the EU level. We therefore support action at the EU
level with one or more of these objectives: the creation of legal rights of mobility for third country nationals
between Member States, the protection of fundamental rights (including social rights), the avoidance of
regulatory competition between Member States, and the co-ordination of relations with third states.

1. Should a Community approach attempt to set common rules on the admission of third country nationals for
employment or should it address each sector of the labour market separately?

We are not convinced that that there is a case for EU intervention in order to discourage or restrict Member
State policies which tend to favour the admission of third country nationals for economic purposes. Member
States should be free to allow economic migration in response to their own circumstances.

We would argue however that there may be legitimate reasons for EU intervention to discourage Member
States’ policies which restrict admissions. This is because individual Member States may limit inward
migration in ways which are detrimental to the wider EU economy. This would be even more the case if
economically active third country nationals had more extensive rights to move between Member States than
is currently the position.

Specifically, we propose the recognition at the EU level of the principle of labour market need, so that Member
States would be expected to admit workers where a labour market test was met.
* Not printed here.
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We also propose the recognition at the EU level of the possibility to switch status. Where a labour market test
is met, the fact that an individual is already in the state on a diVerent basis ought not to be an obstacle to their
admission as an economic migrant.

2. Would there be a place for quotas in a common policy?

We are sceptical as to the merits of quotas in relation to economic migration. Where a labour market test is
being applied, and a quota is operated in addition, the implication is that a gap in the host state economy is
not being addressed. In our view, any EU policy should seek to avoid the rigidities implied by quotas, whether
at EU or Member State levels.

3. Do the same considerations apply to self-employment as to employment?

Our view is that migration for employment and self-employment raise closely related issues. There is
significant overlap between the categories, in that essentially similar activities can be carried out on either
basis. In addition, the policy issues posed by employment and self-employment are quite similar, since the
central question in either case is whether there is an economic need for the individual in the given state.

4. To what extent do enlargement and free access to the labour market for workers from the new Member States affect
a common policy?

Legally, the Act of Accession requires the older Member States to “give preference to workers who are
nationals of the Member States over workers who are nationals of third countries as regards access to their
labour market”. This applies even where the older Member States are applying “national measures”.
The 2004 enlargement can be expected to lead to some fall in demand for economic migration from outside
the EU. Nevertheless, it is inevitable that there will continue to be significant numbers of third country
nationals working within the EU. For that reason, the 2004 enlargement does not aVect the case for a more
developed legal framework with respect to economic migration by third country nationals.

5. Should the “Community preference” principle be maintained? Should it apply to third country nationals legally
resident in the EU and, if so, to all workers or only long-term residents?

(i) EU, EEA and Swiss nationals

At present, that principle of preference is a legal obligation with respect to EU nationals—and therefore EEA
and Swiss nationals—by virtue of Articles 1-6 of Regulation 1612/68. We have no objection to that.

(ii) Third country nationals

Section 2.2.1 of the Commission Green Paper relies on the definition of “Community preference” set out in
the Council resolution of 20 June 1994. That resolution required that a system preference be extended from
EU nationals to “non-Community manpower lawfully resident on a permanent basis in that Member State
and already forming part of the Member State’s regular labour market”.

That approach is reflected in Article 11(1)(a) of Directive 2003/109 which confers on long-term residents a
right of equal treatment in access to employment. This guarantee only applies however after a minimum of
five years’ residence in the given Member State, and is not applicable to Britain, Denmark or Ireland.

Our view is that the current rules do not respect the principle of non-discrimination in the labour market. We
would argue for the system of preference to be extended to any third country resident who is free to take the
employment in question.
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6. What rights should third country workers have? Should there be any differentiation between workers admitted on
a conditional basis and long-term residents?

(i) Generally

We take the view that there is a strong case for setting out a framework of minimum rights of migrant workers
at the EU level. This is desirable both because upholding the rights of migrant workers is a legitimate objective
in itself at the EU level, and because it is necessary to avoid any tendency to regulatory competition between
member states in their treatment of migrant workers.
We agree with the proposition in section 2.6 of the Green Paper that “Third country workers should enjoy the
same treatment as EU citizens in particular with regard to certain basic economic and social rights before they
obtain long-term resident status”.

We suggest that the list of social rights set out in Article 11(1) of Directive 2003/109 could form the basis for
EU action in relation to third country workers. That Article recognises inter alia the following:

— equal treatment in access to employment and self-employment

— equal treatment of conditions of employment

— equal treatment in vocational training

— equal recognition of professional qualifications

— equal treatment in housing, social assistance, social security and taxation

— equal access to and participation in workers’ organisations and representative bodies.

(ii) The right to change employer

We would highlight in particular the right of migrant workers to change employer, discussed in section 2.5 of
the Commission Green Paper. This right is implicitly recognised for long-term residents by Article 11(1)(a) of
Directive 2003/109, but is not protected for other third country nationals.

The right of a worker to resign and to change employer is a basic labour market principle. Without it, a
migrant worker is vulnerable to exploitation by their employer, including in particular the failure to pay the
going rate for the job, the refusal to honour contractual commitments, and the denial of labour rights.

We therefore agree with the statement in the Green Paper that workers who are not admitted on special
(temporary) labour market schemes should be free to change employer. We do not agree however that they
should have to meet again the test of labour market need in order to do so.

As regards those on temporary schemes, we do not agree with the suggestion that they should be excluded
from the right to change employer, as these workers are often among the most vulnerable in the employment
relationship. At the very least, the right to change employer should be recognised among employments covered
by the scheme in question.

(iii) Protection against discrimination

We would also call attention to the lack of protection in EU law for third country nationals against
discrimination by employers on grounds of nationality or immigration status. Again, this right is protected
for long-term residents, but not others, by Article 11(1)(a) of Directive 2003/109.

In our view, the lack of protection against discrimination on these grounds is a serious omission from the EU’s
extensive code of protection against discrimination in employment. We propose that this omission be rectified
through a specific directive, adopted under Article 137 EC. This would ensure a minimum set of standards
applicable to all Member States.

7. Should there be a common EU policy on the “regularisation” of illegal workers (amnesties)?

The lack of discussion of the position of unauthorised workers is in our view a weakness of the Green Paper.
Unauthorised work appears to be a significant phenomenon in at least some sectors and states within the EU.
A situation of unauthorised work is undesirable for those Member States, which find their immigration, tax
and labour laws undermined. It is undesirable for legal workers and their employers, as they are forced to
compete with others who breach those laws. It is also undesirable for unauthorised workers themselves, given
their greater vulnerability to abuse by employers and intermediaries.
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Against that background, our view is that recognition should be given at the EU level to the right of Member
States to introduce regularisation policies where they deem it necessary in the light of their own circumstances.
The choice of criteria and time periods should also be a matter for them. It is inappropriate to attempt to place
limits on this possibility at the EU level.

We would also argue that there may be a case for EU level requirements in this area, in order to respect the
rights of all migrant workers, while avoiding regulatory competition between Member States in their policies
towards unauthorised workers. We support an EU requirement that unauthorised workers be covered by key
labour and social rights, including entitlements linked to the employment relationship, health care and some
forms of social provision. We also support recognition of a duty on Member States to grant regularisation in
defined circumstances, such as a proven period of residence in that state.

8. Should measures be taken to protect third countries from—or compensate them for—the loss of skilled workers?

We agree with the spirit of section 2.7 of the Green Paper, that it is important to respond to the possible
negative impacts on less developed states of economic migration to the EU. We take the view that in general
outward migration need not be economically damaging to states of origin, particularly because of remittances
and the potential benefits when emigrants later return.

The most diYcult issue in this area concerns migration by persons who have been educated or trained at state
expense in the state of departure.

In our view, it is neither desirable nor realistic to attempt to prevent individuals from moving to take up the
opportunities available to them. We are not persuaded either by the idea of a system of compensation by states
of destination, since it is not clear how the amount of such compensation would be determined, and
government to government transfers might have the eVect of encouraging education for emigration.

Instead, we would favour an extension to the EU level of the approach followed in Britain, which aims at
preventing recruitment activities in key sectors in less-developed states. In our view, this is an area in which it
is particularly desirable to have EU level action, in order to ensure coherence in the relationship with third
countries, while preventing any regulatory competition between Member States.

9. What considerations should the Government take into account in deciding whether to opt into a common EU policy?

Our view is that Britain should be an active participant in the development of law and policy at the EU level
in relation to economic migration. This would involve opting in to Directive 2003/109, while being prepared
to agree to future initiatives which follow from the Green Paper.
We would highlight in particular the potential benefits to Britain of its being covered by the principle of cross-
border mobility for economically active third country nationals. This would give British employers access to
a pool of workers resident in other Member States. The possibility of moving on to other Member States at a
later date would encourage third country nationals to locate in Britain. It would also allow migration to other
Member States in circumstances where there was a reduced demand for skills of a particular kind in Britain.

We would also argue that there is a British interest in participation in measures which lay down minimum
standards and which avoid regulatory competition. Through such participation, the Government would have
the opportunity to influence the content of measures to be adopted. Its participation in EU action would also
protect its position as a state which wishes to have high standards as regards the treatment of migrant workers.

May 2005
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Examination of Witnesses

Witnesses: Ms Nicola Rogers, Barrister, and Mr Bernard Ryan, Senior Lecturer, Law School, University
of Kent, Immigration Law Practitioners’ Association, examined.

Q1 Chairman: Good morning and welcome to both Q4 Chairman: How feasible is it to leave it to state
authorities to regulate labour migration? How farof you. For the sake of the microphones I should

welcome you by name, except I think I will ask you should they have in mind the need to protect the
domestic workforce?to introduce yourselves. This session is on the record

and is being televised, and you will, of course, in due Mr Ryan: Could I ask for clarity about what you
mean by “feasibility”?course, receive a transcript for your confirmation.

Could I perhaps ask you to introduce yourselves first,
and then I will explain what the purpose of this Q5 Chairman: In your view, is it right to leave it to
inquiry is? the state authorities to regulate economic migration?
Ms Rogers: I am Nicola Rogers, I am a barrister by How much weight should they put on the eVect of
training. I co-convene the ILPA sub-committee that migration on the domestic workforce?
deals with European Union issues. Mr Ryan: I think, in terms of the first part of that, as
Mr Ryan: I am Bernard Ryan, I am a senior lecturer things stand in the European Union at present, we
in the Law School at the University of Kent, and I am would say that the focus of legislative eVort and EU
a Member of the European Committee of ILPA. action should not be on the question of admission to

the labour markets. In other words, to that extent, we
would say it is feasible for Member States to deal with

Q2 Chairman: Thank you very much. I should just, the admission questions and that it is probably,
for everybody’s information, explain again what the certainly as things stand, less desirable for eVorts to
purpose of this inquiry is. It is an examination of be focused on the EU taking over management or
economic migration into the European Union, and I intervention in admission decisions; we think the
should perhaps also emphasise it is not an inquiry focus of eVorts as things stand should be on how
into either asylum or illegal immigration; it is an migrants are treated once admitted to the European
inquiry into economic migration. It has been Union. That may be a slightly indirect way of
prompted by a Green Paper published by the answering the question. As regards the question of
European Commission in January, and the central protection, it is obviously legitimate for states to be
issue is the extent to which there should be a common interested in the conditions in their labour markets,
EU policy on economic migration, which at present and I do not think anyone is arguing that
is primarily a matter for the Member States. Would immigration should be a means to bring about
you like to make an opening statement? deterioration in living standards for other sections of
Ms Rogers: No, I think it probably would be the population. Certainly at a general level it is
appropriate to go straight into questions. legitimate for states to take an interest in protection.

Q6 Earl of Listowel: On a related point, do youQ3 Chairman: First of all I should thank you for the
recognise the concern, given that in this country wewritten evidence which you have sent us, which is
have, among OECD countries, one of the poorestextremely useful. From the evidence we have
performances in terms of keeping 16-19 year-oldsreceived, both from you and from others so far, it is
in education, employment or training, thatclear that there is quite a diversity of opinion about
uncontrolled migration might act as an impedimentthe EU labour market. I would really like to ask you,
to motivating Government and business in terms ofat the risk of asking you to repeat some of the things
engaging those young people and trying to work withyou have said in your written evidence, first of all,
them and improve their numeracy and literacy ratherhow should we regard the EU labour market: local,
than simply taking people from the Continent orregional, national or EU-wide? Which of you would
from elsewhere who might be more motivated? Dolike to try that one?
you recognise the point?Mr Ryan: I think I will address that question. I am
Mr Ryan: If I might say, it is something of a largenot sure it is possible to give a straightforward answer
jump between the two sides of the equation.to such a question, if we are talking about the actual

labour market as it functions. Clearly, all of those
things are true in some sense; there are local labour Q7 Earl of Listowel: I suppose I see them related

inasmuch as there is a clear concern aboutmarkets, regional and so on. I think our perspective
is more one of looking at the legal framework which undercutting of wages, and so on, for resident

citizens, and I am simply taking it one step further. Igoverns labour markets, and that, to some extent, we
think is independent of the actual conditions that am not so much concerned about that immediate

concern but about the training and development ofprevail within labour markets.
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area of legal migration and the conditions for legalyoung people entering the job market and whether
less control of the migration flow might actually be a migration, and that is our area of concern, obviously.
disincentive to Government and to employers to
educate and train that workforce, which can be a very Q9 Lord Avebury: There is a legitimate concern
diYcult nut to crack. about one aspect of this problem, and that is that
Ms Rogers: If I might come in on that question, I legal immigrants are employed preferentially in
think the answer to that is complicated. However, certain occupations, which the native workers are not
looked at at one level, provided there is a free market prepared to undertake (I am thinking of the catering
within which the local labour market and the and hotel industries, agriculture and domestic
immigrant labour market are placed on an equal service). The danger that one can see is that these
footing, there cannot be an imbalance as between the sectors would be occupied entirely by a migrant
rights and the conditions of employment of migrants labour force which is prepared to accept conditions
and the local population. If you place them on an that are far inferior to those that would be tolerated
equal footing, in fact, you are just placing them by the native population, and because they are a
within a competitive market not a market which you distinct labour force you never get any interaction
describe as undercutting the local market. That is one between them and the settled population, except that
solution: you create a situation in which they are obviously, in the end, people try to escape from those
treated equally. That is very much the concern of underpaid, under-resourced occupations into
ILPA; that there should not be any undercutting or something that will give them a better life.
opportunities for employers to exploit an immigrant Ms Rogers: I think there is a problem of creating
labour force by making it more attractive to them to conditions that are diVerent and worse for a
use an immigrant labour force because it is cheaper or particular migrant group. One of ILPA’s major
there are fewer obligations associated with it. The concerns in this area is that in fact migrant groups
second point is that I do not think there is any should not be treated diVerently and should not be
research that demonstrates that it is simply the placed in a worse position vis-à-vis own nationals or
admission of immigrants that creates circumstances vis-à-vis other immigrant groups who are migrating
in which 16-19 year-olds are not taking employment for another particular reason. One way of dealing
or are not being trained properly. I doubt there is any with that is ensuring that they have rights to change
research out there that makes that point. On the their employers and rights as regards ability to
contrary, an immigrant labour force can create change their status from one category to another. I
diversity and competition that, in fact, by example, think that is very important, and it would keep
could give an incentive to a local population to get up employers on their toes as regards the conditions that
and do some work. If you create the right they place on a migrant population. It comes to my
circumstances an immigrant labour force should not attention all the time that particular categories of
be seen in a negative way vis-à-vis the local labour employee are being placed in positions where they are
market at all; it can be seen in a positive way. being exploited because they know and the employer

knows that they must stay with that employer and
must stay in that employment otherwise they will be,Q8 Chairman: Do you want to add anything to the
eVectively, illegal and may have to leave the UK.answers to previous questions?
That is very problematic, and it places the employerMs Rogers: Whilst Bernard Ryan rightly pointed out
in a position where they can very easily exploit. Whatthat, at this stage in EU development of these
should be aimed for is that conditions wherebypolicies, the prospect of the EU regulating admission
employers can exploit employees must be eliminated,at a regional level is perhaps ambitious, we have to be
and if you give the ability for the employee to changevery concerned about the conditions in which people
employer that would resolve some of those problems.are admitted: the conditions of their stay and the

protection they are aVorded after they have entered
the European Union. That, at this stage, seems to me Q10 Lord Avebury: So should the European Union
to be a feasible and achievable aim that could be set at have rules which provide that, where a migrant
an EU level. As an organisation, whilst we can have worker comes in to undertake a particular job under
aspirations towards the abolition of border controls a work permit system, after a given period he or she
and we can have aspirations towards generous would be free to move to another job, and that that
migration policies, one must be very acutely aware period would be a uniform one throughout the whole
that this has been the area of failure for EU; they have of Europe?
been able, at some level, to make agreement about the Ms Rogers: One can see a precedent for this, actually.
admission or conditions and treatment of asylum It is not alien to the European Union; one sees a
seekers, they have been able to make agreement precedent for this in the Turkey Association
about the treatment of illegals. However there is a Agreement, whereby Turkish nationals may have

been admitted for one particular time period,great gaping hole, at the moment, and that is in the
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at all costs. I think that is an important point. Oneperhaps, for one particular form of employment or to
work for one particular employer and, after a time, has seen this with the example of Eastern Europe.

Pre-accession, I think it is fair to say, because the UKsome flexibility is given to them to change employer
and eventually type of employment. So that kind of had quite a restrictive policy as regards who would be

admitted, people would remain at all costs, and thatsystem is not alien to the European Union.
would mean they may have agreed to conditions that
were exploitative. If, however, they know, as theyQ11 Viscount Ullswater: You used the word
know now, that they can go and come back again in“exploitation” in your answer. I am trying to
six months’ time when labour conditions are suchunderstand what you mean by “exploitation”. Is it
that they might obtain better employment, thatthat people are not being paid their wages legally or
flexibility—that knowledge that it is not their onlyis it that they are performing work according to a
chance to be in the territory of that Member State—contract which is not perhaps what the resident
means that they will not necessarily agree topopulation would wish to do? I am trying to get at
conditions which are poor or exploitative. I am sorryhow you would define “exploitation”.
I have taken a very long time on this question.Ms Rogers: I think it is possibly both, in my
Lord Dubs: You have partly answered my nextexperience; it is that sometimes they are made to sign
question, which is this: should the regulation ofup to contracts that the resident population would
labour migration be driven entirely by economicnot dream of signing up to, and they are put in a
considerations regardless of possible socialposition where they have no choice about that, and I
consequences, as a general policy?think there are other circumstances where they are

not being paid. I have come across clients, time and
Q13 Chairman:Mr Ryan, you clearly wanted to addtime again, who, because the employer knows that
something to the previous discussion.the employee needs the employer to sign another
Mr Ryan: Could I, firstly, return to the buildingwork permit application, for instance, or needs the
industry example? It is a good one to illustrate one ofemployer to obtain work and registration certificates,
the points we have been trying to make in ourare not paid, and what can the employee do? It is a
submission, which is that you cannot here entirelychoice between remaining in bad conditions or
separate immigration law questions fromleaving the UK, and sometimes they choose to
employment law questions. If there are practicesremain.
which are considered objectionable in the building
industry which are linked to migrant workers thenQ12 Lord Dubs: I am very interested in the answers
maybe the answer is not within immigration law but,you have been given. I suppose another area where
rather, to look at the employment law regime whichwe are all conscious of immigrant workers having an
applies in that sector, whether it is health and safetyimpact is in the building industry. There, of course,
or bargaining or whatever. There may be a variety ofam I right in saying, they must be self-employed and
elements. I think that is the general point.they are competing very well because they oVer more

competitive rates for doing the work? The other thing
Q14 Lord Dubs: My point was that from hearsayis there do not seem to be any cowboys coming from
evidence some of the people in the buildingBosnia or Poland, and therefore they set high
industry—plumbing and bricklaying and so on—standards. Is that right?
who have come from Eastern Europe, both withinMs Rogers: I cannot comment on the quality of
the EU and outside it, are setting very high standards,output, my Lord, but I think, in answer to that
in terms of their work.question, that where people are able to be self-
Mr Ryan: To return to the general question, again, itemployed there is less room for exploitation, of
is our submission that the social consequences arecourse, and of course they set the standard at which
something to be taken into account, but as I said, notthey provide their services and they set their wages.
necessarily to be addressed solely through theThat is not to say that there is not exploitation within
admission decisions which have been taken but to bethat particular industry; I think there is plenty of
addressed in their own terms. I know that is veryroom for exploitation within that particular industry.
general but does that meet the point?One point that it is necessary to make is that not only

is it important to create a situation where employees
can switch their employer and, therefore, avoid Q15 Lord Dubs: Partly. If we have labour migration

which is regulated and if it is only regulated on theconditions that are exploitative or contrary to their
rights, but it is also important for there to be suYcient basis of the perceived needs of the economy,

imprecise as that is, then what about the socialflexibility and generosity within an admissions policy
that means that when people no longer are able to consequences of having people come in from other

countries and making a big impact on the job market,obtain employment that easily they do not feel they
have to remain in the territory of that Member State possibly to the detriment of the local population?
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necessarily just talking about access to welfare, I amThat is the way it is seen by some opponents of too
much migration. talking about a family network or a community

network necessary to survive more easily during aMs Rogers: I think, in part, we have answered that
recession period, although equally they may be morealready in relation to the impact on the local
ingenious in methods to try to make themselvesworkforce, but in terms of the social consequences, if
economically able to survive. However, if it is not soone is looking beyond just the impact on the local
diYcult for them to come in that they take the viewlabour force, some might argue that the admission of
that they must remain at all costs, that can deal toany migrant has with it social consequences in terms
some extent with that problem.of impact potentially on social security systems and
Mr Ryan: Can I add something briefly? I think theso on. I think ILPA’s very firm view on this is that
experience of European countries is that anythingthere are social obligations that are attached to any
like a guest worker mentality does not really work. Ifmigration, and no migration policy should be blind
you admit a category of workers or group of workersto that; that: in fact, if the State is going to benefit
in the expectation that when the economicfrom the admission of migrants and their labour—
circumstances change they are somehow meant toand the admission of these migrants is not just the
push oV back to where they came from or on tobenefit to the employer, it is a benefit to the State as
somewhere else, all the experience is that that is not aa whole—there may be social consequences, and that,
policy which functions. So that, in the end, you areas the European Court of Justice has already
left with trying to work out what are the correctidentified in relation to other areas, is tough. A State
principles and what is the correct framework to applyhas to take the consequences of having reaped the
to economic migration, independently of some ofbenefits of having a migrant labour force. Again, one
these variations which we have heard.also goes back to the other question, which is if there

is flexibility and people can come and go more easily
then it may be that people do not choose to stay when Q17 Lord Avebury: You have not got any evidence,
circumstances are such that they may be seen as being I imagine, that, if the European Union as a whole did
of more negative benefit to the local economy or adopt a policy such as you are recommending, where
local state. someone had already been here then, in the

circumstances of a recession, he returned to his
country of origin, he would somehow get preferentialQ16 Lord Dubs: I think you have largely answered
treatment for readmission when the economy beganmy next question, but I will ask it anyway just in case
to pick up again? You have got no evidence, I venturethere is any further point you want to add. The point
to suggest, that if people knew that they were goingis that where we have a buoyant economy, as we have
to have a chance of getting back in they would behere, of course, it is easy to attract migrant workers
much more ready to depart when there was not thebecause we have job vacancies which they fill.
work.However, if a recession were to hit us then the
MsRogers: I think we have the evidence in experiencequestion is whether the migrant workers would be
from what has happened post-accession, which isless likely to move on, and is this a problem of having
that people know that they can come and go and soa free market approach? I know you have partly
they do come and go, and when they do not find a jobanswered it by saying they should be free to move
that suits them or they do not want to take theelsewhere, but if the whole of the EU were adversely
conditions oVered to them then they do return toaVected by a recession that might still have an
their own country in the knowledge that they canimplication which you have not dealt with.
come back again—undoubtedly in the knowledgeMs Rogers: I am talking not only about flexibility to
that they can come back again because, of course,move within the European Union; of course, a
now they are European Union citizens.flexible and more generous admissions policy

generally to the EU would mean that during a
recession period individuals might return to their Q18 Lord Avebury: You are assuming that because
own countries of origin and then come back in again. this happens within Europe it would also apply to
One has seen that example where there are good migrants from third countries?
circumstances or it is easier for individuals to come in Ms Rogers: I cannot see why that would not work.
and out of the EU. The point I was making is that if DiVerent migrant groups are diVerent and we cannot
States make it so hard for people to get in in the first make generalisations that apply to absolutely
place they will remain at all costs, even during a everyone. Some people would choose to remain at all
recession when they are not doing so well. A costs, as it were, and would not leave; others would
recession, of course, hits a migrant population as well be very keen to return to their own country in
as the local population, and it hits hard for the circumstances where they are not doing that well here
migrant population because they do not necessarily or in another European Union country and I cannot

see why that would not work.have the social support to survive that easily. I am not
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there is not a race to close the door on migration toQ19 Chairman: Of course, there is one distinction
between migration within the EU and migration the EU. There is also another side of this: if, as we are

advocating, there is a role for the EU to create thefrom outside the EU, and that is the economic eVect
of accession, which I think, as the evidence shows, conditions and rights of those who are admitted, if

Member States consider those on reflection to be toohas encouraged quite a lot of migrant workers to go
back to their own countries within the European onerous because previously they did not apply those

rights and conditions to a migrant labour force, theyUnion.
MsRogers: Yes, and their positions are possibly being might be tempted to say, “Fine, we will give those

rights and conditions to the people we admit; we arefilled by other migrant groups now who are willing to
accept the less favourable conditions that prior to only going to admit five people though”. That is an

extreme but it is a good reason for the EU ensuringaccession those accession nationals accepted.
that there is, at least, a sort of standstill at which
Member States cannot then add new restrictions toQ20 Viscount Ullswater: This leads on to my
their admissions policy, so that no one benefits fromquestion. We are now in a post-accession state and
the new rights and EU level of admission. I think thatthere has been a lot of now legal migration, both in
is an important point.and out of, particularly, this country. Do you feel

that the enlarged EU should be suYcient to provide
most of the labour needs of the Member States, apart Q22 Viscount Ullswater: We touched on the

question of sectoral regulation earlier when we talkedfrom some special skills, without recourse to large-
scale immigration from outside the EU? about the building industry, for instance. It has been

presented by some observers as being incompatibleMr Ryan: A point which has just been made is that it
is sometimes very diYcult to generalise, and here we with equal treatment. Do you agree with that and do

you in any case think that it might be able to targetare not only talking about all immigrant categories
and groups, we are also talking about all countries in labour shortages more eVectively?

Ms Rogers: This ties in to some extent with an ideathe European Union. Again, to go back to the point
about principles and framework, it is presumably about quotas or restrictions in particular categories.

It is very diYcult to anticipate at any level atrue that the new Member States—their nationals—
can take up some of the slack in the labour markets particular migration need. That changes. It changes

with the economy; it changes with all sorts of things.of the previous Member States. So, to some extent,
yes, one would anticipate a reduction in demand, for If you make migration restrictive and restrict it to a

particular sector or a particular number, you do notthird country workers. Nevertheless, there will
continue to be demand for third country workers, build in the flexibility and protection for the

individual. I do not think we are in favour of sectoraland if you look at the experience in this country, even
though it is one of the very few that has permitted the regulation in the same way that we are not in favour

of quotas because they create an inflexibility. Therenationals of newer Member States to work,
nevertheless there continue to be other schemes for must be a level playing field for all migrant workers

and the way they are treated by an employer shouldnon-EU citizens. In the future, I think we can
anticipate there will be less migration from the new be equal to a domestic labour force. Those are the

only conditions under which one then could start toMember States to the United Kingdom. It is partly
people who are here already. Britain is one of the few deal with the questions that were raised about

undercutting and so on.countries that have opened its labour markets and
you can anticipate development, growth, in those
economies. If already we continue to have schemes in Q23 Lord Avebury: You have mentioned quotas as
this country which go beyond those states, I think we being inimical to the protection of individual
must anticipate that that will continue to be the case workers. I do not entirely follow that reasoning, I
into the future. must say, and I would be grateful if you would

elaborate on it because it seems to me that, whether
you have quotas or work permits, as long as theQ21 Viscount Ullswater: One suggestion that has

been put forward is that the EU might have a role in situation of workers in a particular industry is
regulated without regard to whether or not thepreventing Member States from adding new

restrictions to labour migration. Do you think there employees come from this country or somewhere
else, then you have still got the same protection for allis any justification in the EU having a role there?

Ms Rogers: I think it touches on things we have however the individual worker arrived at his job.
Ms Rogers: I think it goes back to the question ofalready spoken about. If individuals are given only

one chance to come into the European Union they flexibility and not closing the door so that people can
come in or go out, and if you have a quota systemmight remain at all costs, and there are EU-wide

consequences of that, and therefore there is then potentially once you are in that is your last
chance to be in, as it were. As to the question aboutlegitimacy in the EU being involved in ensuring that
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Secondly, you talk about quotas being bureaucratic.quotas at an EU level, determining a quota at an EU
level to my mind would be largely about politics if the A work permit, in my experience of trying to help

people who were seeking work permits, is incrediblyquota were to be set by the Commission and then
negotiated by Council. I cannot see how that would bureaucratic with the tests the employer has to go

through to demonstrate that there is nobody in therespond to the needs of any particular labour market
or the needs of employers, or indeed of the employees EU who qualifies for a particular job. It is fairly

cumbersome and I would have thought a green cardin question. Setting those kinds of quotas at an EU
level, even at a national level, would be so inflexible system was simpler.

Ms Rogers: It depends on whose bureaucracy we areand so bureaucratic that I can quite see how it could
turn into quite an arbitrary process whereby the looking at. For the employer let us suppose that there

is a quota system and, as Bernard correctly pointsCommission, based on historical data, tried to work
out what the quota should be for the EU generally. out, it is really a cap, and that the cap has been

reached and the 20,000 to be admitted have beenThen it would need to be negotiated at Council level
and Member States might suddenly think they did admitted and the employer looks around his

employee base and says, “I really need another ITnot want too many people so they negotiate the quota
downwards and others negotiate upwards for other consultant”, and he applies and the answer is, “Sorry;

we have met the cap now and there can be noreasons. One can see how it would become pretty
arbitrary and not responding to any need but just a flexibility”. Nothing could be more bureaucratic for

the employer in those circumstances. I think hefigure that is plucked out of the air. I cannot see how
quotas work at that level. would rather be able to fill in the paperwork related,

if we are going to talk about paperwork bureaucracy,LordAvebury:Could you not imagine that the quotas
could be determined by some European algorithm than meet what he would see as an arbitrary limit and

a limitation on his ability to be able to attract thewhich is dependent on a number of variables, such as
the known unemployment figures within that right kinds of employees or the employees that he

says he needs. Nothing could be more bureaucraticparticular sector, in the building industry, for
example? The figures would be collectable across the than that.
whole of the European Union as to how many jobs
were vacant in the building industry and how many Q26 Lord Dubs: If it is arbitrary the presumption
building workers were unemployed, and those could surely has to be that it is based upon at least a sensible
be built into, as I say, a European algorithm which view of the needs of the labour market and, secondly,
would not rely on reference to the Commission or the it would be quite possible to have your quota or cap
Council of Ministers. It would be an automatic and say that on top of that there could be work
process. permits. I do not see why it should not be quite

flexible.
MsRogers: But then you might as well just have workQ24 Chairman: Bernard Ryan, you look as though

you are itching to answer this question. permits. One could have a sort of base line cap but I
think in reality Member States would not sign up toMr Ryan: I want to say generally about quotas that

the way they seem to work is that you have a system there is a cap but it is not really a cap because
in other circumstances X number of others will besubstantive criteria which have to be satisfied and

then there is a cap, so then you can slow the process, admitted. Member States tend to be very sceptical of
each other and of the policing by each other and I canand that is why we are sceptical about them, whatever

the context, whether it is Member States or the EU, see that, I am afraid, across the board. I think
Member States would look at their neighbours quitebecause you are by definition saying that the

substantive test is satisfied. Then why not admit the sceptically and say, “I do not trust you to apply this
fairly. In fact, it will not be a cap so why do we haveworker if that is the case? In reality they tend to be

presented as caps rather than quotas. The admission one because we know that you or the other Member
States would be more generous?” There are problemsalgorithm is a nice idea but we are not really making

a very strong case as things stand for the regulation with that.
of admission at the European Union level and if you
try to imagine how that would work it would not Q27 Baroness Henig: Can I return to something we
really be a scientific process; it would be a heavily touched on earlier, which was the rights of migrant
politicised one, and that probably is not desirable workers? First of all, on what basis do you think
either. should it be decided when labour migrants should

acquire particular rights?
Mr Ryan: We start from the principle that the keyQ25 Lord Dubs: I would like to pursue the quota

point a little bit more. First of all, are you saying that rights we are talking about, the right to equal
treatment, also the right to change employer, arethe American green card system, which is after all a

quota system, is not working well or is not right? matters which in principle ought to be available to
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and there is also precedent in the EC Turkeymigrant workers and therefore, in answer to the
question of when, we would say as early as possible. Association Agreement where, after a certain period

of time, an individual may change his or herThere is a political process presumably which will
take these decisions. employer. Permission has to be sought to do so, so

tabs can be kept on it, but the right nonetheless exists
for them to be able to do that and to potentially avoidQ28 Baroness Henig:You think they should be built
the kind of abuse we have been talking about.into some overarching set of rights?

Mr Ryan: If we are talking about the focus of
European Union action, and perhaps we are over- Q32 Baroness Henig: So maybe we are looking to
repeating this point, we think the focus should be on regulate that right in some way?
treatment, and on key questions about treatment Ms Rogers: Yes.
such as equality and access to other employers.
Access is something which perhaps has not really Q33 Viscount Ullswater: I am trying to reconcile
come out, the link between access to other statements in your paper with what you have just
employments and access to other Member States. If said. To quote from your paper, “It is legitimate for
we are talking about a single labour market, at least Member States to wish to retain control over
from a legal perspective, and that is obviously the decisions concerning admission for economic
position for European Union citizens, then at the purposes”. That is quite well understood. But then
very minimum we think that at the moment at which you go on to say, “We support action at the EU level
a migrant worker has the right to change employers for the creation of legal rights of mobility for third
within a Member State they surely therefore ought to country nationals between Member States”. One
be treated legally as part of the wider labour market statement seems to me to be that Member States
and be free to move to other Member States too. should have control over those immigrants from

third countries coming into a state, but then the
Q29 Baroness Henig: In this issue then about the moment they are in you say they should have the
right to change employers, and we touched on that right to be able to spread out among the 25 states. Is
earlier, would that not defeat the object of the work there an illogicality there? Perhaps not.
permit system? Mr Ryan: In general terms we have been
Mr Ryan: I think it depends what you consider the diVerentiating admission decisions from the
object of the work permit system to be. treatment of migrants once admitted and the right to

move between Member States. We are classifying
that as a treatment question. You are essentiallyQ30 Baroness Henig: Controlling numbers, I would
classifying it as an admission decision by the secondimagine, controlling flows.
Member State. It is then up for grabs as to which sideMr Ryan: If I can put it slightly diVerently, ensuring
of the line that falls. The case we would make is that,there is a need in the economy for the labour which is
first, we already have an EU labour market for EUcoming in, and that is not linked to particular
nationals, so if individuals are admitted to thatemployers. That is a sectoral or labour market
labour market then, on the principle of equality, onceconsideration which is wider than a particular
the qualifying period has been satisfied they ought toemployment relationship. If you do not give the right
be treated in the same way as their peers in theto change employer the danger is that it opens up the
national labour market they are in. It has importantpossibility of abuse. We might disagree about how to
social and symbolic consequences to say, fordefine it but on any conception of abuse that is the
example, in this country that non-European citizenspossibility which is opened up.
have no European Union rights to go and live in
other Member States. That can be perceived as aQ31 Baroness Henig: Of course, if there is the right
second-class status which they are in.to change employers you lose the capacity to keep

tabs on what is happening. You are then going to fuel
a whole number of fears about what then would Q34 Viscount Ullswater: But then how do you

demonstrate that a Member State has control over itshappen to that situation in terms of keeping tabs on
your migrant workers. own policy? Surely it must be a collective policy that

you are advocating because if you say that it isMr Ryan: Perhaps that can be addressed through
notification requirements, a requirement of legitimate for Member States to wish to retain

control they lose control surely once a third countrypermission.
Ms Rogers: To some extent there is already precedent immigrant comes into another country and then has

immediate access to their labour market?for this. One has such a requirement in the worker
registration scheme for accession nationals who have Mr Ryan: The European Union is a framework

within which states have somehow or other commonto notify that they are changing their employer,
although they do not have to get a new certificate, destinies. They are to some extent tied together, so
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regularisation scheme where several other Memberthis is just a working out of that principle in a specific
context. They are essentially recognising the States, through the Council of Ministers expressed

concern about that step which the Spanishadmission decision taken by another Member State
after some appropriate period has elapsed. government had taken, and a mechanism for sharing

information before such measures appears now toObviously, from what we are saying, the Member
State would retain control over those initial have been introduced at the Council of Ministers

level. S so we are expressing our concern—and theadmission decisions, but I guess they would have
mutual recognition of one another’s admission Spanish case is a very good example of a state which

finds itself with a large number of unauthoriseddecisions.
workers—that it ought at least to be recognised that
they have the right to respond to that circumstance in

Q35 Earl of Listowel: In her submission to us our such a manner by regularising their status.
Specialist Adviser, Professor Guild, said, “Another
somewhat surprising assumption of many of the

Q38 Earl of Caithness: If they have that right thensubmissions is that the UK’s administration of
what right should other Member States have to knowlabour migration regulations is successful”. Is the
about that and to be able to influence it because it hascurrent regulation to protect migrant labour being
knock-on consequences for them?eVectively and adequately implemented and is there a
Mr Ryan: We are not so convinced about thisrole for the EU in ensuring that Member States are
supposed link between the states, at least as thingsproperly administering regulations in their own
stand in the European Union. This is something thatcountries, in relation to the protection of perhaps
is included in the Commission’s Green Paper as avulnerable migrants, and is there an adequate
possible argument that because there are rights ofmonitoring process to see that migrant workers’
travel and ultimately a right of movement then thererights are being met?
is legitimate interest on the part of the other states.Ms Rogers: In the context of the UK, which is the
However, the right to travel is only that. It is not acontext in which we have experience, undoubtedly
right to stay. As things stand in the European UnionProfessor Guild is right that the UK does not
and under European law it is only after five years’monitor adequately what happens to people once
residence in one Member State that a migrant isthey have been admitted. It is almost as if the
entitled to move to others and we think that is a veryadmission is everything and what flows afterwards
long period to justify very precise concern overis inconsequential, when plainly it is not
regularisation schemes.inconsequential. It has massive consequences for

society as a whole as well as, of course, for the
individual. That comes back to where our beginning Q39 Lord Avebury: Did the regularisation of illegal
position is, which is that there is a role for the EU in migrants in Spain lead to a flow of workers into other
this. There is no point having policies or regulations European countries? Were those illegal migrants,
and rules if there is no monitoring of the having been given regularisation, encouraged by the
implementation of that, and the EU can provide state of the labour markets in the diVerent countries
better policing than the national authorities can for in Europe to migrate, for example, to the UK where
themselves because there is an extent to which the EU there is high employment?
can more eVectively police and have perhaps a vested Ms Rogers: I have absolutely no evidence of that. I
interest in policing that a national authority might wonder if we might turn the situation on its head. Is
not have. That is about collective responsibilities it not the legitimate interest of other Member States
which sometimes national authorities are very keen to be aware that no action is being taken to regularise
to run away from. I think that is a very important a large group of known illegal migrant workers,
point. particularly within Schengen, where in fact those

illegals have no interest in staying in one particular
Member States because they are equally illegal thereQ36 Earl of Caithness: We have touched on this in
as they might be in another Member States? Is thereViscount Ullswater’s supplementaries, but you say in
not some interest in the Member States as a wholeyour evidence that there should be a right for
trying to move away from having acknowledgementMember States to introduce regularisation policies
of but not dealing with a large illegal migrantwhere they deem them necessary. Do they not have
community? If I were a Schengen country I would bethat right already?
concerned that I knew that over the border there wereMr Ryan: Certainly they do.
large groups of illegals who had no vested interest in
remaining in Spain because they have no status there,
and might equally come over the border and will notQ37 Earl of Caithness: Then why is it in here?

Mr Ryan: We included it in the submission only be controlled from doing so. Whilst each Member
State undoubtedly thinks it is better at policing thanbecause of the recent dispute about the Spanish
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one of the directives that has been agreed to in athe Spanish are or than the next Member State they
related area, the Long Term Residents Directive,all must acknowledge at one level that each Member
which the UK has failed to sign up to. That is aboutState has a large and probably ever-growing illegal
the rights of people who have already been admittedmigrant workforce.
to the European Union, after a not inconsiderable
period of residence, and lawful residence at that. The
UK refuses to sign up because they say that it is about

Q40 Earl of Listowel: You suggest that there should control of the admission of third country nationals,
be action at European Union level to prevent but we would argue that it is not about control of the
recruitment in key sectors in less developed states, admission of third country nationals to the EU in
but is this consistent with your view that outward general; it is about the rights of individuals It creates
migration need not be economically damaging to a situation whereby our third country nationals who
countries of origin? How could firms be prevented are resident in the UK, and who we have given the
from recruiting in these sectors? ability to remain for a not inconsiderable period, will
Ms Rogers: One has to look at what the situation is have no ability to move into the European Union.
and what it could be. The situation is that in most Whereas the government’s position has been, “We
Member States recruitment of key personnel would may come to a stage where we could recognise the
be such that such a person would be brought into the long term residence in other Member States if we
territory of a Member State and that might be their choose”, so they could admit them but there is no
only chance of being there. They might therefore indication that that would be reciprocated for our
remain in that Member State at all costs. That is not own third country nationals and that is an extreme
inconsistent with the position that that does not need disadvantage for our own third country nationals
to be the case. If one has a position where people can who are resident here. Eventually it may mean that
more easily come and go it does not necessarily need employers consider that, because of that inflexibility
to be damaging because they can return (and may be and the inability of third country nationals to move
very keen to return) to their own Member State. The from the UK to elsewhere in the European Union
fact is that they may wish to move for a whole variety position, they do not want them admitted to the UK
of reasons. They may wish to have the experience of as a first admission; they want them admitted
moving and to get the experience, for instance, of elsewhere and that will make us uncompetitive
working in the UK. They may wish to obtain further economically. It is about rights, and everything we
skills or qualifications in relation to their specific have been advocating in this area has been very much
skills. They may perceive the employment conditions to do with the rights of those legal migrants, in this
to be better. However, if you allow them the case migrants for work, that flow from their
flexibility to return to their own country then it does admission, and the UK’s non-participation in that
not need to be necessarily damaging to the country of means that third country nationals in the UK will be
origin. There is a huge gap, however, between what disadvantaged. Furthermore, there are signs that the
the situation is now and what it really ought to be. rest of the EU is becoming a little bit disgruntled with

the somewhat inconsistent position of the UK.
Furthermore, it means that we do not have the same
watchguard over our regulations and policies. ItQ41 Earl of Listowel:You argue that the UK should
means that the protection that might be aVorded bybe an active participant in EU developments on
the European Commission being the overseer of theeconomic migration. Is there any prospect of this,
implementation of any regulations is not going togiven the government’s expressed determination to
apply in the UK and that is a dangerous position and,retain control over admission of third country
whilst the government might have arguments aboutnationals to the UK?
admission of third country nationals, what answerMs Rogers: This is an area of great concern to ILPA.
will it give to why it resists putting third country

The UK Government’s position on what it will opt nationals on an equal footing, providing them with
into and what it will not opt into is becoming suYcient rights and good conditions for their stay
increasingly the source of some concern, I think, by and having the oversight of the European
other Member States and one has seen this Commission? I invite you to put it to them.
demonstrated by the refusal of other Member States
to allow the UK, for instance, to participate in the
EU border agency, and now that is subject to some Q42 Chairman: Nicola Rogers, Bernard Ryan,
litigation. It is not desirable in our view for the UK to thank you both very much indeed again for your
continue to state that it must retain control over the written evidence and for answering our questions so
admission of third country nationals and that means fully and frankly. If, when you see the transcript, it
that it will not sign up to the kinds of measures that occurs to you that there is anything further you want

to put in, for instance, possibly something extra onwe have been looking at. Let us take the example of
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successors who are sitting impatiently at the back.exploitation, please feel free to write to us.
Meanwhile, can I thank you both very much indeed Thank you very much indeed.

MsRogers: On behalf of ILPA I thank this committeefor appearing today? I am sorry if we have delayed
you and I am even sorrier that we have delayed your again for inviting us to give evidence.

Memorandum by MigrationWatch UK

Summary

1. There should not be a common EU policy on economic migration. The principle of subsidiarity dictates
that labour market policy should remain an area of competence for national governments. If a common EU
policy on economic migration is adopted, the UK should exercise its opt-out in respect of it. Failure to opt
out would result in a serious loosening of British immigration controls which could well place a strain on
community relations.

2. The admission of self-employed economic migrants should be based on a proven entrepreneurial track
record or a capital investment.

3. Member States that are experiencing a considerable net inflow or outflow of workers as a result of EU
enlargement must be free to determine levels of economic migration from outside the EU accordingly.

4. The Community preference principal should be maintained but it should apply only to long-term residents
(irrespective of citizenship). This is absolutely essential to ensure that if other member states open up their
labour markets to non-EU workers then it does not, by default, become a back door route to entry to the UK.
We would suggest a minimum residence qualification of 10 years.

5. In the absence of such a minimum qualifying period, there should be a common EU policy namely that
such amnesties should not take place, since they encourage further illegal immigration and may have
consequences for other Member States.

6. An ethical framework should be established to protect third countries from and compensate them for the
loss of skilled workers. This framework should be co-ordinated with overseas aid policy.

7. In considering whether to opt into a common EU policy, the Government’s chief considerations should be
the needs of the economy and community relations. The reality is that Britain is already second only to
Holland as the most crowded country in the EU; it does not need large scale immigration. This might well be
the eVect of opting in and would lead to a serious social strains.

Detail

Should there be a common EU policy on economic migration?

8. Article 63(3) TEC provides for the Council to adopt “measures on immigration policy within the following
areas: a) conditions of entry and residence, and standards on procedures for the issue by Member States of
long term residence visas and residence permits”. This need not be construed as a mandate for the progressive
harmonisation of labour migration throughout the European Union, which is the meaning placed on it in the
Green Paper.

9. Despite the implementation of Economic and Monetary Union, the labour market needs of national
economies within the EU reflect diVerent conditions in each Member State, including: demographics;
education; the balance between economic sectors; stage in the business cycle; levels of unemployment and
economic inactivity; and also, for Member States that are not members of the euro zone, interest rates.
Economic migration is thus a competence that is better exercised at Member State level, and the principle of
subsidiarity should apply.

10. Whether economic benefit accrues to the host community from economic migration depends on its
characteristics. Studies of economic migration do not produce uniform results; for example, a recent
publication by the Institute for Public Policy Research1 suggests that “the fiscal impacts of immigrants are
relatively healthier than the UK-born”, but admits that “Net fiscal impacts only represent part of the economic
impacts of immigration”. No major studies encompassing the overall economic impact of economic migration
1 Paying their way: The fiscal contribution of immigrants in the UK, April 2005.
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have been undertaken in the UK, but a study by the Netherlands Bureau for Economic Policy Analysis, part
of the Dutch Ministry for Economic AVairs, concluded in a study of June 2003 that labour immigration has
the following eVects:

(a) GDP will increase, but that increase will accrue largely to the immigrants in the form of wages;

(b) The overall net gain in the income of the host population is likely to be small and may even be negative.

These results are similar to those of major studies in The US and Canada. They all indicate that the economic
benefits of large scale immigration are very limited—of the order of 0.1% of GDP per head per year. In the
UK that is approximately £25.

11. Furthermore, immigration is a policy area that is highly sensitive to public opinion and it is liable to aVect
community relations. Such considerations are better taken account of at national level, since both relate to
political cultures and patterns of ethnicity that are specific to individual Member States.

12. If a common EU policy on economic migration is adopted, the United Kingdom should exercise its opt-
out under the Title IV Protocol agreed at the Treaty of Amsterdam. The exercise of this opt-out would be
essential to maintaining the eVectiveness of the UK’s border controls and of its opt-out from the Schengen
Agreement. Furthermore, a common EU policy on economic migration is unlikely to suit conditions in the
UK for the following reasons:

(a) demographics: Total fertility rates (TFR) vary widely across the EU. The UK, along with France
and the Scandinavian countries, has fertility rates which are significantly above EU averages but
Germany and the Southern European nations and many of the new EU members from Eastern
Europe have very low fertility rates. The following bar chart shows the TFR for selected EU states:2

The latest data from the ONS shows the UK’s TFR increasing further to 1.79 and increases are also
reported from France where it is thought that the TFR is now close to the replacement level of 2.05.

Total fertilty rates - selected EU countries
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The impact of this variation on future population is significant. The following graph shows the pattern of
population growth/decline which would take place in these countries, and in the EU as a whole, if there were
no migration. As can be seen the population of the UK would only start to decline from about 2030 and even
by 2051 it would be at 95% of its current level. In contrast the population of Germany would start to reduce
in the near future and it would lose 25% of its population by 2051. These diVerent demographic trends point
to very diVerent immigration needs across the EU states.

2 Eurostat estimates used in 2004-based population projections.
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EU population projections - no migration (2004 =100)
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(b) population density: the UK has a population density of over twice the EU average. Most
immigration is concentrated on England (and London and the South-East in particular) and
England has a population density of over 3 times the EU average and second only to the Netherlands
and Malta in the 25 nation EU. Appendix 1 shows the population densities of the EU states.
Congestion is therefore a much more significant factor in the UK than elsewhere and points to a very
clear need for the UK to be able to limit immigration by controlling its own borders and having its
own immigration policy.

(c) historical flows: the UK has traditionally experienced and continues to experience considerable
migration from the Commonwealth and the English-speaking world with which we have close
cultural and linguistic ties. In the 10 years from 1994–2003 nearly half of all immigration to the UK
was from these countries.3

(d) EU labour market: unemployment rates vary significantly across the EU, from less than 5% in
Ireland, Luxembourg, Austria and the UK to 9.8% in France and Germany and over 18% in Poland.4

This again points to very diVerent immigration needs across the EU

(e) national labour market geography: deprived parts of the UK still suVer from high levels of
unemployment and economic inactivity. National policy has sought to address these geographical
inequalities. Now that EU structural funds have largely been redirected away from the UK’s
deprived areas, it is more likely that a coherent policy approach to tackling these inequalities can be
formulated at national level;

(f) social consequences: many of the UK’s existing immigrant communities are well established in
British society but present rates of immigration are already producing strains. It is essential that
immigration policy be retained at national level and carefully managed so as to avoid jeopardising
community relations.

Do the same considerations apply to self-employment as to employment?

13. No. Any common EU policy on economic migration by the self-employed should be aimed at economic
stimulation and based on either an entrepreneurial track record or a capital investment within EU territory
by the applicant. The presentation of a business plan is insuYcient to show that a self-employed individual
will benefit the prospective host community.
3 ONS international migration MN30—total gross inflow from Commonwealth countries and the USA 1.84 million out of a total inflow

of 4.10 million.
4 Eurostat news release 59/2005.
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To what extent do enlargement and free access to the labour market for workers from the new Member States affect a
common policy?

14. Enlargement and free access to the labour market for workers from the new Member States mean that
some of the existing Member States, such as the UK, are experiencing a considerable net inflow from the EU
and conversely, some of the new Member States, such as Poland, are experiencing a considerable net outflow.
It is essential, therefore, for Member States to be able to adjust their national policies on economic
immigration from outside the EU in order to take account of the intra-EU flows, over which they have no
control except for the temporary retention of labour market restrictions as provided for by the accession
treaties.

Should the “Community Preference” principle be maintained? Should it apply to third country nationals legally
resident in the EU and, if so, to all workers or only long-term residents?

15. Yes, the Community Preference principle should be retained. By giving preference to resident and
Community workers, the principle helps to prevent the depression of wages by an expansion of the labour
supply from third countries through immigration policy. It should, however, apply only to long-term residents
of the EU. There is a risk otherwise that other EU states which decide to operate a policy of liberal access to
their labour markets will open up a back door route for entry into the UK. This would pose a particular risk
to the UK because of its special attraction as a gateway to the English-speaking world and because of its
traditional ties to many developing countries.

Should there be a common EU policy on the “regularisation” of illegal workers (amnesties)?

16. The only common policy that is required is one that limits the rights of free movement and access to labour
markets to long-term legal residents, for example those who have been legally resident for at least 10 years.
Failing that, there should be a common EU policy against amnesties of illegal workers. Amnesties are an
expedient short-term measure which tends to encourage further illegal economic migration in the long term
by shifting the balance of risk in favour of such migration. Further, an amnesty in one Member State may
aVect other Member States since those subject to the amnesty will enjoy free movement rights thereafter.

Should measures be taken to protect third countries from—or compensate them for—the loss of skilled workers?

17. Yes, an ethical framework for recruitment from and fair compensation of third countries for the loss of
valuable human capital should be co-ordinated with overseas aid policy in order that economic migration may
be conducted on a responsible and sustainable basis that does not undermine development eVorts.

What considerations should the Government take into account in deciding whether to opt into a common EU policy?

18. The major considerations should be the distinctive nature of the British economy. Unlike some EU
partners, Britain simply does not need large scale immigration. Furthermore, public opinion is opposed to any
ceding of competence by Parliament in the field of immmigration. The loss of such control could threaten
community relations—an outcome that is to be strenuously avoided.

Sir Andrew Green KCMG
15 May 2005
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APPENDIX 1

POPULATION PER SQ KM OF THE EU MEMBER STATES (EXCLUDING MALTA)
AND ENGLAND

0 50 100 150 200 250 300 350 400 450

Finland

Sweden

Estonia

Latvia

Ireland

Lithuania

Spain

Greece

Cyprus

Austria

Slovenia

Hungary

Portugal

France

Slovakia

EU

Denmark

Poland

Czech Republic

Luxembourg

Italy

Germany

UK

Belgium

England

Netherlands

Examination of Witnesses

Witnesses: Sir Andrew Green KCMG, Chairman, Mr Andrew Dennis, Head of Research,
and Mr Dirk van Heck, Research Consultant, MigrationWatch UK, examined.

Q43 Chairman: Can I welcome you on behalf of the Q44 Chairman: You are all very welcome. From the
committee? Thank you very much for appearing evidence that we have received so far there is quite a
today and also for your very helpful written evidence. diversity of opinion about the EU labour market. Are
I perhaps ought to repeat the fact that we are we talking about a labour market that is local,
recorded and televised and explain, I am sure regional, national or EU, or perhaps a mixture of
unnecessarily, that the purpose of this inquiry is an the lot?
examination of economic migration to the EU; it is Sir Andrew Green: Could I open with three broad
not an inquiry into either asylum or illegal points just to set the parameters?
immigration, but I know that is well understood from
your written evidence. Perhaps I could ask you first
to introduce yourself and your colleagues.

Q45 Chairman: Yes, of course. I am so sorry; ISir Andrew Green: Thank you, my Lord Chairman. I
should have asked you if you wanted to do that.am the Chairman of MigrationWatch UK. Mr
Sir Andrew Green: I think you will find ourAndrew Dennis is our Head of Research and Mr
evidence is completely diVerent from ourDirk van Heck is our consultant with a particular

knowledge of European matters. predecessors’.
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Sir AndrewGreen: May I pick up your question aboutQ46 Chairman: I perhaps should have invited them
to stay to hear yours. the labour market because, in our view, the central

issue is not the eVect on the labour market, which isSir AndrewGreen:The only point with which I agreed
was that other members of the European Union are likely to be small anyway. We have a workforce of

nearly 30 million people, so any conceivable amountdeeply sceptical of each other and I think it is worth
bearing that in mind. This, as you say, my Lord of immigration is going to have only a marginal

eVect. At the moment foreign immigration, that is,Chairman, is about economic migration. We
challenge the basic assumption that large scale net—those who come minus those who go—is

running at quarter of a million a year. Clearly that isimmigration is desirable. We are not opposed to
limited immigration, clearly that is valuable in both imposing a very substantial eVort of integration on

the people concerned, but even at that level it is notdirections, but we believe there is no economic case
for large scale immigration to Britain. It is interesting large compared to a 30 million work force.
that the government keep changing their justification
for this. They have actually put forward six diVerent

Q48 Chairman: Surely that depends on the sectorreasons, none of which has been properly examined
you are talking about, does it not?and all of which we challenge, and I shall be very glad
Sir Andrew Green: It depends on who the immigrantsto elaborate on that later in our evidence. Secondly,
are first of all and this is changing rather rapidly. Ourwe challenge the suggestion that an EU immigration
estimate for 2003, and you can only make estimatesregime for work permits should apply to Britain. It is
because the government figures of their nature do notanother case, we believe, where one size does not fit
give you accurate numbers, was that only one in fiveall for fundamental reasons of demography and
immigrants came here originally for the purpose ofgeography. Demographically, most EU countries
work. The others would be family members or peopleface a decline in population over the next 30 years.
who came originally as asylum seekers and wereWe face an increase of six million over the next 30
granted ILR (indefinite leave to remain). Thatyears, five million as a result of immigration, that is to
proportion will change because of the very largesay, five times the population of Birmingham. That in
number of work permits that are now being issuedturn means that one in three new households will be
and, of course, by reason of Eastern Europeanas a result of immigration and we will have to build
immigration which we will come to. I return to theroughly one and a half million houses. If we are going
point that, in our view, the labour market eVect is notto go down that road we need some very good
the main issue. The central issue I suggest is whetherarguments, I suggest, to support it and we do not
the economic benefit of significant immigrationbelieve that they exist. Geographically Britain, and
outweighs the costs in terms of congestion and socialespecially England, is heavily overcrowded. England
cohesion. I have mentioned social cohesion.is second only to Holland as the most crowded
Congestion I think speaks for itself. Our roads arecountry in Europe. Our third broad point is that we
packed with cars, our trains are packed with people.believe that insuYcient account has been taken of the
It is hard to find a place to put a new runway. Theresocial impact of large scale immigration. The
are questions about water supply in the South Eastgovernment’s own Cohesion Panel have written a
and so on. All that, of course, has economic costs andreport on this. It is not just us speaking; it is not just
we believe that those costs and the social costs I havesome think-tank. These are 200 experts who the
mentioned need to be balanced against the economicgovernment assembled and they have studied for, I
benefit. We argue very firmly that the balance is notthink, 14 months, and they came to the conclusion, to
in favour of large scale immigration. Again, it is notquote one sentence, that the pace of change (and they
just ourselves. I would like to quote briefly fromare talking about city centres) “for a variety of
Professor Mark Kleinman, who was writing for thereasons is simply too great in certain areas at
IPPR, who describe themselves as a progressivepresent”. They have been ignored. It follows, my
think-tank, in the Political Quarterly. He wrote this:Lord Chairman, that in our view an EU-wide system
“In broad terms the economic impact of migration isis completely inappropriate to the UK, that it would
positive for the destination country but the size of theopen a massive back door to Britain with 24 keys to
impact is not great and there are distributionalit, and it would add substantially to the strains which
consequences to consider”. This is the key point:our society already faces. We conclude that it would
“The economic arguments alone will not and shouldbe extremely unwise to go down this road. We should
not be decisive”. That I think is crystal clear. Wemaintain our opt-out and I hope that your committee
therefore believe that work-related migration shouldwill urge the government to do so.
be restricted and that restricting it satisfactorily
requires national control; it cannot be done on an EUQ47 Chairman: Thank you very much. I do not
basis. One thing that came out of your earlierknow whether you want to revert to my first question
discussion was the diYculties which that runs into.or move on to the second. To some extent you have

answered the first question. On the more specific question of the labour market
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all the complications that are involved, especially asthat you mentioned you know, of course, that the
it would amount to moving sideways into SchengenDepartment for Work and Pensions have just done a
in the sense that anyone who got an EU work permitstudy on the impact of East Europeans on our labour
would then, if we went in for this, have the right tomarkets in which they found that there was a small
come here, so we would eVectively, and I think it wasbut significant impact on local markets; again your
the point that Viscount Ullswater was making, losepoint: it depends which market, and many of these
control over a significant element of immigration,people are in agriculture or fisheries. The broader
and an element furthermore which is of crucialpoint is the wider impact. I would like to quote Lord
importance to the electorate, to the worker. A rise inLayard, one of your colleagues, who, as I am sure you
unemployment may not matter unless it is your job.know, helped to design the government’s Welfare to

Work programme. He is very close to the present
government and is a considerable expert. He wrote to

Q49 Chairman: Two questions arise from that. Firstthe Financial Times on 20 May 2002, “There is a huge
of all, what do you think state authorities ought to doamount of evidence that any increase in the number
about it in terms of regulating migration? Secondly,of unskilled workers lowers unskilled wages and
you talk about costs and the eVect on employment

increases the unskilled unemployment rate. If we are but my understanding is that there is very little
concerned about fairness we ought not to ignore evidence that increased migration has led to
these facts. Employers gain from unskilled increased unemployment rates. You talked about
immigration but the unskilled do not”. Eighty per unskilled unemployment. Is there evidence that the
cent of the East Europeans, according to the same jobs that are being taken by migrants would
report, are earning less than six pounds an hour, so otherwise be taken by resident unskilled workers?
clearly—and indeed the DWP report recognises— Sir AndrewGreen: May I reverse those two questions?
that in those particular areas and industries at the On the second one the quote from Lord Layard was
very least there is, I think they said, a small but about the low skilled. Skilled are a diVerent matter
significant impact on the local market. Of course, this which I will come to. As far as the unskilled are
is year one. We have to look further ahead and we concerned the real problem here is the benefits trap. It
have to look, as I say, at the overall benefit to the is not that there are not people to do unskilled work.
economy, which is minimal, and at the social impact, There are two million people on the government’s
which is serious. Just to take a last general point that own figures whom they would like to move from
needs to be made, it is this question of the overall welfare to work. A large part of the reason why some
impact on the economy. Obviously, if you bring in may not be willing to move is that the amount they
additional workers you get additional production would earn in the unskilled labour market is not
and your GDP goes up, but of course you are also much more than they would get on benefits,
bringing in additional people and therefore you have especially if they have families. What we should be
to make a reduction as it were in order to get the GDP aiming to do, I suggest, is raise wage levels and
per head. The Prime Minister, no less, quoted a figure productivity for the less skilled in order that there is
in his speech to the CBI last April in which he said a proper incentive for the people who are at present
that growth would have been nearly half a per cent on benefits to move into work, and to the extent,
less had it not been for net immigration. You may therefore, that you encourage the admission of
remember that speech. That statement was at best unskilled you are holding wages down and
misleading because the accurate figure from the discouraging people from moving into the labour
Treasury is 0.4 per cent. The extra people involved market. That is a point which the Governor of the
add 0.26 per cent to the population, so the increase in Bank of England has made once or twice. The
GDP per head is about 0.14 per cent, which is roughly reasons why it appears that the government is able to
£25 a year. That is a very small benefit, it seems to me, run the economy at a fairly high rate without wage
and we need to bear in mind that we are not alone. inflation are various. Some are structural and
The major studies that have been made—there are financial, but one of them may be the arrival of a
not many: the United States, Canada, Holland—all significant number of East European workers,
come to the same conclusion, that the benefit to the particularly in specific fields such as construction. In
host population is very small. Most of the benefit so far as unskilled labour is concerned we believe that
goes to the immigrants, of course, that is why they we are going in the wrong direction by admitting
come, and much of the other benefit goes to the large numbers of unskilled workers. Indeed, to the
employers, who naturally are getting cheap labour, extent that we have now expanded the European
flexible labour, labour already trained. Again I come Union and are taking significant numbers from
back to the central point: is there a serious economic Poland in particular, that seems to us to be a very
justification for significant economic migration? If good reason for reducing the inflow of workers from
not (and we argue not), there is no point in going into other parts of the world, given the obvious political

and strategic advantages of bringing Eastern Europea massive Euro system of economic migration with
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Q55 Lord Avebury: The 2004 figure is 30,000.up to the level of the rest of Europe. There are clearly
wider considerations . . . I certainly do not have to Mr Dennis: Yes; it has fallen further since then.
tell you, my Lord Chairman, that there are wider
advantages in integrating Eastern Europe. That, we Q56 Lord Avebury: Yes; it is still falling.
think, is perfectly justifiable and the right way to go Mr Dennis: The point I was going to make is that it
but we do not believe that large scale migration, fell from 100,000 to 60,000 but the net migration
whether skilled or unskilled but certainly unskilled, is figure stayed pretty much constant.
the right way to go.

Q57 Lord Avebury:With that sort of fall it could not
Q50 Lord Corbett of Castle Vale: You have several have done.
times used the expressions “significant immigration”, Sir Andrew Green: The point is that there are several
“large scale immigration”. Can you explain what you elements, of course, in the migration figures, and
mean by those expressions? although asylum has fallen other elements have gone
Sir Andrew Green: Yes. The present rate of up, including work permits and family reunion,
immigration is, as I mentioned, a quarter of a million which are the other two major ones. Our
in terms of foreign immigration. These are round expectation—and at the moment it can only be done
numbers; it is exactly 236,000, I think. In order to get on the back of an envelope because the statistics run
the number of extra bodies in Britain you have to 18 months late, as you know—is that the level of net
subtract British emigration, which is of the order of migration will continue, so far as we can see, at about
100,000, so the net addition to our population 150,000 a year, which is rather above the GAD
therefore is running at 150,000 a year. That does not projection, which is 130,000. I do not want to get too
sound a lot but the eVect of that over 30 years, as I technical, my Lord Chairman, but the bottom line is
say, is to add five million to our population; indeed that a fall in asylum, which there has certainly been,
84 per cent of the population increase is down to new does not aVect the numbers I have just given you.
immigrants and their descendants, and that is five
times Birmingham. Roughly 70 per cent go to Q58 Earl of Listowel: I am aware that you may be
London and the South East and, as I have concerned about timing, my Lord Chairman, so I will
mentioned, they will require one and a half million endeavour to be brief in my questions and perhaps we
houses, so I would call that significant immigration. could have a brief response as well and further
It has also, by the way, trebled since 1997. elaboration in writing if you feel there is a gap. First

of all, are you perhaps discounting the very positive
Q51 Lord Avebury: Are these your 2003 figures? benefits of migration, not in terms of economic
Sir Andrew Green: The last figures available are benefits but in terms of, for instance, some schools
2003, yes. with an injection of migrants who find that the

experience of their teachers and their educational
outcomes improve as a result of that? Secondly, youQ52 Lord Avebury: So you do not take into account
referred to the shortage of skills. My understandingthe decline in asylum since then?
is that business in this country is very concernedSir Andrew Green: It will not have a huge eVect on
about the lack of capacity in our workforce in termsthat because—
of skills and particularly basic numeracy. My
concern is that uncontrolled migration might result

Q53 Lord Avebury: Yes, it will. in a disincentive on business and the government in
Sir AndrewGreen—the population projections do not terms of investing in education and elsewhere to
take account of failed asylum seekers, or indeed any ensure that these basic skills are established along
of them. Can you correct me on that? with more sophisticated skills. Is that something that
Mr Dennis: The population projections assume net you recognise? For instance, we have the highest
immigration of 130,000 a year and the actual net prison population in the European Union and very
immigration, as Sir Andrew has mentioned, has many of those do not have the ability to read and
averaged 157,000 over the last six years, and in that write. Perhaps if there was more emphasis put on
130,000 figure, which is the Government Actuary’s investment in education over the long term that
projection of what immigration is going to be, no would be diVerent.
account whatsoever is taken of failed asylum seekers. Sir Andrew Green: I agree on both points. I will be

briefer in my other answers, my Lord Chairman,
because I have set out some of the main points. NetQ54 Lord Avebury: But since your 2003 figures

asylum has fallen by 47,000 a year, so you should cut immigration is a quarter of a million. Teachers are
about 5,000, medics are 15,000–20,000, so these are47,000 oV your net addition in the population.

Mr Dennis: Asylum fell from 100,000 to 60,000 in special categories. We do not want to in any way
devalue the benefit of limited immigration in both2003 and yet the net migration figure—
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Sir Andrew Green: Absolutely.directions. It is when it gets to a scale which aVects
our whole society and the whole scale of our
population that it is a diVerent matter. Q61 Lord Dubs:Do you not think that there is likely

therefore to be a continuing need for immigration
from outside the EU into the EU even if not into the

Q59 Lord Dubs: My question I think you have British labour market?
largely answered, but just in case you want to add Sir Andrew Green: Oh, probably. If you look at page
anything, to what extent should regulation of labour 4 of our evidence you will see completely diVerent
migration be driven entirely by economic graphs. The Germans are going to lose something
considerations, regardless of possible social like 25 per cent of their population. We are going to
consequences? Your view, as I understand it, from add 10 per cent. You could hardly have a more
what you said earlier, is that the social consequences diVerent situation. It is one of the fundamental
loom very large and the economic benefits are small. reasons why we say keep out of a European system.
I do not want to put words in your mouth. Would It does not fit. They are in a totally diVerent situation.
you like to develop that?
Sir Andrew Green: I think the social consequences do Q62 Lord Avebury: I agree with you that the figures
loom large. That is the view of the Cohesion Panel. I you give in your graph on table 4 show that there are
commend its report to you as a very important major diVerences between various European
document. I think we have to look ahead on this. All countries but without regard to that would you not
those who were on doorsteps during the last Election nevertheless accept that if there are EU policies which
have come back saying that they are very conscious combat illegal immigration there have also to be EU
that immigration was a matter of widespread concern policies which deal with legal migration?
and that is for good reasons, so we do need to get this Sir Andrew Green: There have to be policies but I do
balance right. The CBI themselves say—and it ties in not think they have to be EU policies. I think the two
with the Earl of Listowel’s point—that in the longer are separable. Illegal immigration is more a lack of
term only training and retraining can fill the skills border control than anything else, and also
gap. It comes back to the point that we have a 30 enforcement on employers who are exploiting people
million labour force. You cannot possibly make up because they know that they are illegally present.
the skills gaps by immigration. The CBI backs a That is quite a separate issue from the regulation of
policy of managed migration “which meets the needs admission and, for the reasons I have given, I think
of the UK labour market while remaining at a level that should be on a national basis.
that enables immigrants to be successfully integrated
into society”. We entirely agree with that. They go on Q63 Lord Avebury: What do you think about the
to say that “in the longer term only training for the advantages of a quota system as opposed to work
UK workforce can resolve such skill shortages”. Our permits?
point is the same one, of balance between economic Sir Andrew Green: I am not quite sure what is meant
advantage, which is largely to the employers and by a quota system. We would be happy with work
immigrants themselves, and the costs of congestion permits that were applied for by the employer but we
and social strain. would put a limit on the number of work permits, so

maybe you would call that a quota, and the reason we
would do that is that in our view you cannot have

Q60 Lord Dubs: You mentioned that immigration an employer-driven immigration policy because
loomed large in the Election. I think I probably obviously, if you can get someone from abroad who
knocked on as many doors during the election is already trained, who is not unionised, who will take
campaign as anybody you are likely to meet, in minimum pay, there will be no end to it. What is very
several constituencies. Yes, it was there. I think it was interesting is that I mentioned the six arguments of
there because the Conservative Party used the government that had fallen down. The latest one
immigration as a key issue and it was the feedback is that there are 600,000 vacancies that need to be
from what the Conservative Party was saying rather filled. If that is so, why is it that in the last three years
than any inherent sense about immigration that we have had nearly half a million net immigration
people had, but maybe we should be looking beyond and vacancies have gone up, not down? It is
that. I am trying to understand what your assessment extraordinary that they still trot out that argument.
is of the likely needs of our labour market. The The reason is that although immigrants (those who
enlarged EU constitutes a substantial labour market work, which is not by any means the majority of
and you have quoted the demographic trends across them) produce, they also add to demand and
the EU Member States and you have said that ours therefore the argument that because there are labour
was diVerent from the others where there was going shortages we must have more immigrants and thus

will fill those vacancies is completely false. Ito be a decline.
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Q67 Lord Avebury: So how would you regulate thecommend to you an article by Martin Wolf in the
Financial Times on 27 January in which he says that work permit system so as to admit the number you

think is necessary from the social point of view oncethis is a totally false argument and it is leading in fact
to an endless cycle of further immigration, the consequences of enlargement have fully worked

their way through the system?“Marvellous for the employer, not for society”. I
really think that we must look again at the whole Sir Andrew Green: Enlargement does not involve

work permits because they have the right to come.scale of this, the arguments for it, and who is actually
benefiting. The answer is that it is not the ordinary
British person and that, with respect to Lord Dubs, Q68 Lord Avebury: No. I am saying it is perhaps the
there was great concern about this long before the number of work permits that you advocate would be
Election. I have here opinion polls that go back years; granted to people coming from outside.
for instance, in 2003, 80 per cent believed that the Sir Andrew Green: Yes, I would say reduce it.
laws on immigration should be much tougher; the
same in April 2004. That has been there for a long Q69 Lord Avebury: That is what I am saying, that
time. Of course, there is confusion in the public mind once the consequences of enlargement have worked
with asylum, I grant you that; there is endless through and we have a steady state system and the
confusion on that point and I am delighted that this movement of workers from Eastern Europe into
committee is one of the few that I have spoken to that the West is stable, how would you then determine the
separate it out, but my basic point I think is clear. level of work permits that should be granted or the
Lord Avebury:And I certainly challenge Lord Dubs’s number that you would allocate to the quotas?
assertion that he is the person who knocked on more Sir Andrew Green: I would start at the other end. I
doors than anyone. I claim that accolade. He might would say how many people do you want on this
have been more successful! island? We now have 60 million people, which is the
Chairman: I think we should say that Lord Dubs has highest in our history, and I would say that that is
drawn attention to the diYculty of putting mail probably enough, given particularly the
through letterboxes that are down on the floor! concentration in London and the South East with 70

per cent of immigrants. I would say that, in a perfect
Q64 Lord Avebury: My knuckles are there to prove world, we have enough people on this island.
it! When you were talking about the 2003 figures you Therefore, we will admit to it roughly the number
said that only one in five came here to work. who leave. About 100,000 Brits leave every year, so
Sir Andrew Green: In 2003. you would aim to manage down the numbers

towards that level.
Q65 Lord Avebury: On the 2003 figures, yes. Can
you split that down into labour market migrants Q70 Lord Avebury: But you are talking about the
from the European Union and those who came global levels of immigration, including dependants
from outside? and asylum seekers, so if you limited it to 100,000 you
Sir Andrew Green: In 2003 there were relatively few would probably have nothing left of the work permit
from Eastern Europe. First a general point, very holders at all and you would not even be able to
important to your inquiry. The flow of immigration import the teachers and the doctors who you say are
between the European Union 14 and the UK is necessary.
almost non-existent. It is pretty flat—plus or minus Sir Andrew Green: This is a matter of administration.
20,000 a year; peanuts. The EU is not an immigration You cannot achieve it like that, obviously, and you
problem. Eastern Europe, of course, is diVerent for would have to be aware of the administrative
the time being but the experience of the EU 15 diYculties that you have mentioned, but I would
suggests that, as the East European members’ level of remind you that the number of work permits issued
economy moves up the flow will reduce. It is also the in the mid nineties was about 30,000 or 40,000 a year.
case, as I am sure you know, that the demographics It is now 140,000. There is no reason in principle why
in Eastern Europe are appalling, they are just going we should have that massive number of work
to run out of young people, so over time Eastern permits, none at all. We want to get that down in my
Europe will not be a problem. view. Let me reverse the question if I may. Where do

we stop? Are we going to have another five million
and then another five million and then another fiveQ66 Chairman: Incidentally, you said “reduce” but

I think we should add the word “reverse”. million? It makes no sense. This is a small island. We
are not Germany. We are twice as crowded asSir AndrewGreen: It could possibly reverse over time.

We do not know yet because we will not have for Germany, four times as crowded as France, 12 times
as crowded as the United States, I think 120 times assome time any useful figures on net migration. The

East Europeans are not yet in the numbers—that is crowded as Australia. You have to ask the other
question: when do we become so congested thatthe basic answer to your question.
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Sir Andrew Green: Absolutely. We do not have tofinally we do something about it? I am saying let us
have a common policy on everything but we shouldlook ahead; let us think ahead, let us not stumble—
have it where it aVects other Member States and thisand frankly I think the government have stumbled in
is one of those instances.their present policy—into a worse policy whereby the
Q74ABaronessHenig:Can I shift the emphasis to theEuropean Union has a huge key to our back door.
eVects on third countries because in your written
evidence you suggest that measures should be taken

Q71 Viscount Ullswater: Perhaps I could move away to protect third countries from the loss of skilled
from admission towards circulation because you workers, and you come up with the proposal for an
suggest a minimum residence qualification of 10 ethical framework for recruitment. I wonder if you
years before third country nationals can take could expand on how that would operate. I am
advantage of the Community preference principle. Is thinking that to some degree those countries are
that not excessive when the UK legally resident third compensated by remittances from overseas workers,
country nationals can apply for citizenship after five so there is that element anyway. I was interested in
years? this concept of an ethical framework and I wondered
Sir Andrew Green: Once they are EU citizens they are if you could say something about that.
free to come anyway. The object of this proposal is to Sir Andrew Green Of course, it depends which
discourage secondary immigration. The thinking is particular field you are looking at. You would
that after 10 years somebody will probably have put probably need a code of practice in the more sensitive
roots down in whatever country they are in. They will fields, and I am thinking of medicine primarily and
have somewhere to live, maybe children at school, possibly teaching, and one that is much more
and they will be less eager to move on to a further eVective. In 2002–03 one in four non-EU nurses were
country. Fine. If they are in Spain and they are recruited from countries on the proscribed list. That
happy, great. Why should we worry? is an outrageous breach of the intent of the code of

practice. Secondly, I think that compensation should
be paid to the country of origin, especially if that

Q72 Viscount Ullswater: So it is a means of worker is working in the British state sector. The flow
discouraging movement between EU countries of of outward remittances is about 10 million pounds a
nationals from third countries? day to the Third World and that is quite useful to
Sir Andrew Green: Secondary movement, yes. It ties some of those countries but it does not compensate
into the question that you were discussing earlier of for the loss of absolutely key people, not just key
amnesties. Amnesties are, I am inclined to say, a very people in their professions but key in their society. I
foolish idea. The Italians have had four amnesties in would advocate that we move to a system whereby we
the last 20 years; it has not done them any good at all. oVer visas for only five years to medical staV from the
The Spanish have had, I think, three. They have just Third World and we impose a requirement and
given the right of residence to 700,000 people plus penalties if they do not return, because if you look at
their dependants. That is nearly a million people. In the whole international medical situation there is a
Spain you can become a citizen in between two and roundabout but nobody ever goes back to the Third
10 years, depending where you come from, but if you World. They start here, they go to Canada, they go
are from Latin America you get citizenship in five on to America, and you have an absurd situation

where in parts of Africa there are about three doctorsyears, so that could become, if they go on having
per 100,000 and we are taking them here and we havethese amnesties and if large numbers come from
got 66 per 100,000. It is indefensible. We have failedLatin America to Spain, a significant route of entry
to train the number of doctors we need. In Britain 31into the European Union, including the UK, because
per cent of doctors are foreign born. In France andthey would have citizenship.
Germany it is 5 per cent. That is a sheer
administrative failure which we should be ashamed

Q73 Viscount Ullswater: That rather pre-empts my of and it underlines the broader point that we should
next question about regularisation. What you have be training our own people to do our own work and
suggested in your paper is that there should be a not robbing them from elsewhere. Not only medics
common policy against amnesties, whereas in a lot of but key people from all these countries are going oV

the other parts of your paper you believe there should in search of higher incomes. I do not blame them for
not be a common EU policy on economic migration. that. I blame us for permitting it.
Sir Andrew Green: Absolutely.

Q75 Viscount Ullswater: Could that not be seen as
Q74 Viscount Ullswater: But on this particular exporting training, the compensation going to the
aspect of it you feel that there should be a common countries who are providing those medics or skilled

people: eVectively giving them money, with whichpolicy?
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country? Secondly, do we actually think that in thethat country might then train them and then pinching
them back again? light of that we need any significant economic

migration, and, thirdly, we need to balance thatSir AndrewGreen: I think there is a scheme in relation
to Malawi run by DfID whereby they give ring- against the social costs. On that scale of issues, the

odd third country national is not a major point.fenced money to strengthen recruitment and
retention in the medical field. I think that is a good

Q78 Viscount Ullswater: Just as a philosophicalidea and I think that kind of thing should be
question, are you concerned about immigration todeveloped. What should be developed even more is
the UK as being an entry to the English-speakingthe training of doctors in Britain. We have that
world, and is that a particular worry, that they shouldrecourse in that we should be paying for that. We
be coming from all over the world to the UK as theshould not be robbing other countries.
entry point for the English-speaking world?
Sir Andrew Green: There is no question that theQ76 Earl of Listowel: Do you feel, given the Prime
English language is a major pull factor, that theMinister’s concern about HIV/AIDS in Africa and
existence of communities from many countries isaddressing particularly the needs of children in
another pull factor, and the possibility of moving onAfrica with the risk of developing HIV and so on,
to North America may be a third one. Chairman,that the point you have just made is particularly
nobody has asked me about the six governmentimportant? Would you feel particularly concerned
reasons that do not stand up. Is nobody interestedabout that issue?
in them?Sir Andrew Green: Yes, I think we are hypocritical.

Q79 Chairman: We would be very interested, as you
Q77 Earl of Listowel: Moving on to a question I will have heard me say to our previous witnesses, if in
think you may have answered when you spoke with the light of this meeting today you think we would
Lord Ullswater earlier, you advocate that the UK benefit from anything further in writing please feel
should exercise its Title IV opt-out from any EU absolutely free to put it in.
policy on economic migration. Are there not Sir Andrew Green: I think I might do that if I may
disadvantages to this position, for example, in because it is quite extraordinary how no-one has
preventing long term resident third country nationals challenged these arguments. We have made them
in the UK from moving to other Member States to available to a major newspaper and a major
take up employment? television station and nobody wants to look at them.
Sir Andrew Green: That is a fair point but it is a very
small point compared to the major issues we have Q80 Chairman: I should say in spite of that we have
discussed today. If somebody is here as a third found this a very challenging meeting. I am very
country national working they can always apply for grateful to the three of you for coming. Again, thank
a work permit in Germany if that is what they want you for the written evidence that you have sent so far.
to do, or they can go home and apply, but the On a personal note, Andrew, it is very nice to see
numbers are small, the problems are small. The real you again.

Sir Andrew Green: Ditto.issue is first of all how many people do we want in this

Supplementary memorandum by MigrationWatch UK

THE EFFECT OF A FALL IN ASYLUM CLAIMS ON POPULATION PROJECTIONS

Summary

1. Asylum claims have fallen sharply in the last two years. In 2003 this fall was largely counteracted by an
increase in family formation and work permits. In 2004 it is likely to be counterbalanced by an increase in
immigration from the new members of the EU. Government immigration assumptions are already cautious.
The Government Actuary’s Department estimate of a population increase of 6.1 million by 2031, of which
5.2 million will result from immigration may be conservative; much will depend on government policy,
including that towards the EU.

Detail

2. Net migration into the UK (measured as those who come to the UK for more than a year less those who
leave for more than a year) has risen sharply since 1997, peaking at 172,000 in 2001. It has remained above
150,000 a year for the last five years for which there is data (1999–2003 inclusive).
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3. Although there has been a small dip in net migration over the last two years to 153,000 in 2002 and 151,000
in 2003, the main reason for this is that British net emigration has been at record modern levels in these two
years. Net migration of EU citizens (including Irish but excluding the Eastern and Southern European States
which joined the EU in May 2004) has remained at very low levels. In contrast net immigration from non-EU
sources has grown from under 100,000 in 1997 to a peak of 233,000 in 2002 before falling slightly to 222,000
in 2003. The following graph shows the three sources of migration to or from the UK and the total figure.
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4. The cause of some of the increase in net migration over the period 1997 to 2003 was the upsurge in asylum
claims. However, the large fall in claims between 2002 and 2003—from 103,000 to 60,000 including
dependants—was not reflected in a corresponding fall in net non-EU migration. This only fell by 11,000. The
reason for this is that there has been a rapid rise in other forms of migration—predominantly family formation
and reunion and work-related migration—to the UK. The following graph shows the trends. (Net asylum
migration is calculated as the number of applications less removals and less an allowance for voluntary
unrecorded departures of 10 per cent of failed asylum appeals which the OYce for National Statistics uses in
its International Migration statistics).
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5. 2004 saw a further reduction in asylum claims to 40,000 resulting in a net asylum migration into Britain of
about 20,000 after removals and voluntary unrecorded departures are taken into account. Even so, net
migration from outside the EU (as constituted prior to May 2004) is likely to rise further primarily due to the
influx of migrants from the new EU member states. We anticipate that this will result in overall net migration
staying around the 150,000 mark for the next few years. As the impact of the last phase of EU enlargement
diminishes we may start to see a fall unless the UK gives working rights more beneficial than other member
states to new waves of EU entrants (such as Bulgaria and Romania).

6. Government Actuary population projections assume (based on current trends) a net migration rate of
130,000 a year. There is no allowance within this for failed asylum seekers whom they assume will have their
decisions heard and dealt with (ie removed if not given asylum or discretionary leave) in less than a year.
On their assumptions the population of the UK will rise by 6.1 million by 2031 of which 5.2 million will result
from immigration (that is immigrants and their descendants).5

7. Current trends suggest that the 130,000 a year projection is likely to prove quite conservative. Government
policy will, of course, be critical in determining the actual outcome.

Sir Andrew Green KCMG

10 June 2005

Supplementary memorandum (2) by MigrationWatch UK

IMMIGRATION: THE GOVERNMENT’S SEVEN ARGUMENTS

In the past three years the government has kept changing its arguments for large scale immigration as each
one is shown to be faulty. They are set out below:

1. “Legal Immigration will Reduce False Asylum Seekers”

This was first floated by Mr Blunkett in a speech to the Social Market Foundation on 26 June 2002.

Migrationwatch pointed out that the 10 countries which produced the most asylum seekers and the 10
countries that produced the most applications for work permits were entirely diVerent—except for China
where both asylum seekers and work permits had increased.

In May 2004 the National Audit OYce, reporting on asylum statistics, said that “There is no significant
statistical relationship between the number of work permit applications and asylum applications over the
period”.

The Government have now dropped this argument.

2. “Immigrants are Needed to Pay our Pensions”

The House of Lords Economic AVairs Committee dismissed this argument in November 2003. They reported
“We conclude that . . . it is neither appropriate nor feasible to attempt to counter the trend towards a more
aged society in the UK through a manipulation of immigration policy”.

The UN World Economic and Social Survey put it even more strongly in November 2004;

“Incoming migration (to Europe) would have to expand at virtually impossible rates to oVset declining
support ratios, that is, workers per retirees”.

3. “Immigrants Make a Net Fiscal Contribution of £2.5 Billion per Year”

An investigation by Robert Rowthorn, Cambridge Professor of Economics, concluded that the outcome
depended on the assumptions made but that the impact was probably neutral.

The authors of this estimate themselves said that the tentative nature of the estimate should be emphasised.

The IPPR has since described this claim as “meaningless”. They have produced a further calculation which
Migrationwatch are examining.
5 See Population Trends No 118 (Winter 2004) page 11, Box three.
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4. “Immigrants Comprise 8 per cent of the Population but Contribute 10 per cent of GDP”

This is just a simple miscalculation. The Government have omitted from the immigrant population their
dependant children who were born in the UK. If included, the immigrant share of the population is 10 per cent
which is also their contribution to GDP.

5. “Growth Would be Nearly ° per cent Lower Without Net Immigration”

This was the Prime Minister’s claim to the CBI on 27 April 2004. In fact, the Treasury’s figure (which is based
purely on the addition to the working age population) is 0.4 per cent but the population is also increased by
0.26 per cent so the benefit in terms of GDP per head is, on this basis, more like 0.14 per cent. (Even this small
benefit is reduced as migrants have children and eventually retire, both of which add to the dependant
population). This is a result consistent with studies in the US, Canada and Holland. In the UK this amounts
to about £25 per head per year. (See also The Spectator article of 5 June 2005).

6. “600,000 Vacancies Need to be Filled”

Between August 2001 and 2004 net immigration was about ° million but vacancies went up, not down.

The reason is that immigrants also generate demand. So the argument from “shortages of labour” creates
open-ended demand for more immigration (see Martin Wolf in the FT, 27 January 2005).

7. “Immigrants Earnings are 17 per cent Higher than Those of Indigenous Workers”

True—for those in work, but participation rates are lower and unemployment higher. Correcting for these
diVerences makes the average wages of immigrants about the same as for the population as a whole.

Sir Andrew Green KCMG

June 2005

Letter from Mr Len Cook, National Statistician and Registrar General, Office for National Statistics

Dear Mr Rawsthorne

Thank you for your letter of 24 June which asked for comments on MigrationWatch UK’s oral evidence and
supplementary paper that referred to current levels of net inward migration to the UK and the eVect that such
levels, if continued, would have on population size over the next 30 years. This response combines comments
from the OYce for National Statistics (ONS) who are responsible for oYcial estimates of international
migration, and of the Government Actuary’s Department (GAD) who are responsible for oYcial national
population projections. I cannot comment on the implications for housing supply and demand, which is a
matter for the OYce of the Deputy Prime Minister. Equally I cannot comment on the estimate of outward
remittances as I have no information about the basis of the estimate.

The latest migration estimates and population projections are accurately reported in memorandum E/05-06/
F 25 MIG and in the MigrationWatch UK (MWUK) oral evidence. These focus on net migration of non-EU
citizens and asylum seekers. ONS produce an analysis of migration flows, which is available in Chapter 2 of
the latest annual reference volume International Migration, migrants entering or leaving the UK, and England
and Wales, 2003 (ONS Series MN30). Also, this volume includes detailed tables on inflows, outflows and net
flows of migrants. http://www.statistics.gov.uk/StatBase/Product.asp?vlnk%507 or for a direct download,
http://www.statistics.gov.uk/downloads/theme population/MN No30 2003v3.pdf).

A detailed explanation of the methods and sources used to estimate international migration inflow, outflow
and net flow is provided in the documentMethodology—Total International Migration since 1991, which can
also be found at http://www.statistics.gov.uk/StatBase/Product.asp?vlnk%507.

The MWUK comments on the eVects of migration on future population growth are based on an
analysis published by GAD, which is available at http://www.gad.gov.uk/Population/2003/methodologyy/
mignote.htm, and was also included in Population Trends 118 (page 11). This analysis reported that, based on
the annual level of net inward migration of 130,000 a year assumed in the principal projections, the population
of the UK would increase by 6.1 million in the 28 year period from 2003 to 2031.
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Some 3.6 million of this increase is directly due to the assumed number of net migrants and a further 1.5 million
results from the net eVect of this assumed level of net migration on births and deaths. This is the source of the
comment in the memorandum that 5.2 million (the numbers do not sum precisely because of rounding error)
of the projected increase results from immigrants and their descendants.

Paragraph 6 of the memorandum notes that the assumption of 130,000 net migration a year takes no account
of failed asylum seekers who remain in the UK. This is correct. However, the forthcoming 2004-based national
projections (due for publication in October 2005) will make such an allowance. They will also take account
of the fall in asylum applications since the last projections were published.

We have the following specific comments on the MWUK oral evidence:

Q48. MWUK stated that one in five in-migrants cited work related reasons as the main reason for migration.
This figure is broadly correct—the actual percentage in 2003 was 22 per cent. However in listing the other
reasons for in-migration, MWUK did not mention those migrating for formal study. In 2003, 26 per cent of
in-migrants stated formal study was their main reason for coming to the UK. The numbers of in-migrants for
whom formal study is the main reason for migration has increased rapidly in the latest two years.

Q57. In addition to the principal (central) projection based on assumed net migration of 130,000 a year, GAD
publishes variant projections based on alternative high and low assumptions. In the 2003-based projections,
these variants assumed levels of 190,000 and 70,000 a year respectively. These are intended as plausible
alternative scenarios and not as upper or lower limits. It cannot be over emphasised that estimates of future
migration are subject to huge uncertainty. Therefore the diVerence between an assumption of a 150,000 a year
and of 130,000 a year, while certainly not negligible in its eVect on future population size, is small in the context
of projection uncertainty.

Q65. The MWUK response comments on migration between the UK and the (pre-accession) EU14. In the
years 1999 to 2003 the UK has experienced a period of net out-migration to the (pre-accession) EU, ranging
from a net outflow of 4,000 in 1999 to a net outflow of 36,000 in 2002. In the years 1994 to 1998 there were
small net inflows each year.

Copies of this letter go to the Government Actuary and David White in the Home OYce, as they were copy
recipients of your letter.

Len Cook

12 July 2005
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Present Avebury, L Listowel, E
Corbett of Castle Vale, L Marlesford, L
Dubs, L Wright of Richmond, L (Chairman)
Henig, B

Memorandum by the Joint Council for the Welfare of Immigrants (JCWI)

1. JCWI welcomes the European Commission’s Green Paper on economic migration to the European Union
as a helpful review of the main issues to be considered when formulating an EU approach to migration.

2. Between a “horizontal approach” and “sectoral legislative proposals” we strongly favour the former. We
consider the latter approach as having much in common with the form of managed migration policies which
the UK government has pursued since 2001, and of which we are critical.

3. A horizontal approach to common policies should concentrate on establishing the basic framework for the
way in which migration should be managed in Europe, with suYcient scope and flexibility to allow national
authorities to adapt this structure to their own specific needs.

4. Common EU policies should avoid policies which generate complexity and bureaucratic over-regulation.
They should strive for a relatively simple framework of fundamental principles which will allow migration
management to be understood by employers, migrants, and other key stakeholders.

5. The issue of the rights of migrant workers should be dealt with in EU common policies to ensure that
European labour markets do not fragment along the lines of those with access to vulnerable, under-protected
workers, and those supporting the reasonable social costs of the workforce. The range of rights oVered in the
EU’s own legislation covering persons exercising free movement rights, ILO Conventions, and the
International Convention on the Rights of Migrant Workers, should be considered the basic source
documents for determining the character of the “EU Charter of Migrant Worker Rights”.

6. If developed along these lines, EU common policies will constitute a “new paradigm” for the management
of economic migration. As Europe makes the transition to this new paradigm it should resolve the outstanding
problems generated by the old systems of management by instituting policies allowing for the regularisation
of irregular migrants.

7. A wide range of social, economic and development policy objectives need to be incorporated into the new
paradigm for managing migration. This will require multi-party negotiations to ensure that these objectives
are clearly defined and met. The parties involved will include non-state actors such as migrant association,
trade unions, community, faith and human rights associations.

Detailed submission to the Select Committee Inquiry

The Joint Council for the Welfare of Immigrants (JCWI) is the only national, independent non-governmental
organisation in the United Kingdom working in the field of immigration, asylum, European Community free
movement, and British nationality law. Established in 1967, JCWI has a network of over 1,000 participants
and support from national trade unions, human rights and legal defence groups, faith organisations and the
anti-racist movement.

It has participated in Europe-wide discussion on the shape and direction of migration policy for the last 15
years and is currently active in the European Migration Dialogue, the European Platform for the Rights of
Migrant Workers, and the Platform for International Cooperation on Undocumented Migrants.

The following comments set our views on the Green Paper on an EU Approach to Managing Economic
Migration (Brussels, 11.1.2005, COM(2004) 811 final), dealing with the specific questions raised by the Select
Committee.
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1. The EU Approach: Common Rules or Sectoral Policies?

1.1 The Green Paper poses this question by referring to a “horizontal approach” or “sectoral legislative
proposals” as the two options for European policy. JCWI has observed the emergence of the equivalent of
sectoral policies in the context of the UK’s “managed migration” policies in recent years. Our criticism of this
approach is that it has led to the proliferation of a scheme of great complexity in which in the region of 22
separate migration categories are set out in order to attend to the needs of the economy for specific types of
labour, operating on a variety of contracts of employment. These include:

— skilled workers filling specified long-term employment vacancies;

— highly skilled workers admitted to seek employment or business opportunities, without restrictions
on sector;

— highly skilled workers admitted to seek employment or business opportunities, in sectors using
e-technologies;

— business people investing at least £200,000 in a UK business;

— seasonal agricultural workers;

— unskilled workers with job oVers in the hospitality and food processing sectors;

— young Commonwealth citizens on working holidays;

— Commonwealth citizens with ancestral connections to the UK;

— UK university graduates with science and technology degrees;

— graduates of Scottish universities with any type of degree seeking employment in Scotland;

— various miscellaneous categories of employment deemed to be “permit free”; and

— various nationalities permit entry for employment for cultural purposes.

This list is not exhaustive.

1.2 The immense complexity of this scheme produces the considerable drawback of generating diVerential
rules and regulations for each category, which have a tendency to proliferate with each new adaption. It is
diYcult to administer, with few immigration oYcials having a ready grasp of the conditions attached to each
separate category. Migrant workers and employers seldom have a clear understanding of what is entailed by
being a worker under each of these separate headings, generating scope for inadvertent breaches of
immigration status and the consequent growth of irregular residence status. The momentum imparted into
policy-making by the sectoral approach seems to favour the entrenchment of complex hierarchies of rights
and obligations which then become a barrier to the goal of integration and equality pursued in other areas of
employment and social policy.

1.3 The Government has now acknowledged the negative features of this approach and has committed itself
in its recently published strategy paper6 to a simplification of economic migration schemes. Regrettably its
policy proposals advocate a complex four-tier “points-based” scheme destined to reproduce the confusion and
complexity of current policies under a new heading.

1.4 In our view this is a danger inherent in any approach to immigration policy that aims for an alignment
of sectoral demand for migration to diVerential channels regulating employment and self-employment
opportunities. Schemes which operate on this basis frequently presume that some categories of migrant
workers can be treated less favourably than others in such areas as labour market rights, social welfare
protection, family reunification, and long-term residence and integration prospects. If this approach is
adopted the European Union will see this danger multiply as the sectoral approach is adapted to meet the
diVerent conditions which operate in each of the member states. We think that the complexity of rules and
regulations which result will be unsustainable, and will not therefore by a useful way for the EU to proceed.

1.5 We favour the “horizontal approach” as, in principle, oVering an opportunity to structure policy around
agreed standards of rights and obligations, irrespective of skill level, nationality, age or gender. The horizontal
approach holds out better prospects for a well-designed scheme that is run on principles capable of being
understood by migrants, employers, administrators, and other parties coming into contact with migrant
workers and their families. The horizontal approach also has the potential for building on the proposition set
out in the penultimate paragraph of the Green Paper into its basic structure; namely, that European migration
policies “should function in the interests of all parties involved: the migrants, the sending countries and the
receiving countries.”
6 Controlling Borders: a five year strategy for asylum and immigration in the UK, Home OYce, February 2005.
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1.6 A horizontal approach could be adapted flexibly as a set of basic common principles which member states
would be required to honour in the specific form of immigration policies adopted at the national level. This
would mean defining the principles governing the general character of the immigration regime across Europe.
Such policies would address issues like procedures for the issue of visas, admission at the external borders,
periods of residence, scope for changing employment, for extending periods of staying, for obtaining long-
term residence rights, for family reunification, for access to training and education, for family reunification,
and access to social and welfare services. The benefits of common rules on this range of issues is that member
states would not be permitted to reduce the standards of its immigration regime below that prescribed by the
regulations. It would, however, remain open to states to oVer better conditions of entry and residence than
those applying in the common rules if they felt that this was appropriate.

1.7 We understand the case the Green Paper makes for the right of member states to give content to the details
of migration policy and can accept that is likely to vary across the countries and regions. In some areas there
will be scope for a competitive set of policies, intended to positively attract workers who might otherwise seek
employment opportunities in other regions, and these might cover such issues as “fast track” rights to
permanent settlement, family reunification on a par with EU nationals exercising free movement rights, or
access to certain welfare benefits or grants. Other states and regions, with a flatter level of demand for
migration, may not feel it so imperative to oVer a competitive package of policies. However, all member states
should be required to frame whatever migration policies they do adopt within the common basic principles of
an EU horizontal approach.

2. Should There be a Place for Quotas in a Common Policy?

2.1 We see little in quota systems which add to the eVectiveness of managed migration. Even at the level of
single states the business of setting quotas involves extensive research and negotiation between stakeholders.
They generate high levels of grievance on the part of organisations who feel that their interests have not been
taken fully into account. If applications are refused on the sole grounds that quotas have been reached for that
year it is likely that the whole system will become very controversial in political terms. We would expect that
to be even more the case if there was a sense that quota levels were being set in, or influenced by decisions made
in Brussels rather then by national authorities.

2.2 There are also long-established concerns that quota-based schemes load costs on to businesses and
prospective workers, in that knowledge of how they operate tends to be concentrated on “experts” in
recruitment agencies and legal advisors. Whilst many of these provide a legitimate and professional service,
for an appropriate price, there are also many who are unscrupulous in their dealings with client groups. We
are reluctant to see European policies generating opportunities for the services of agencies and other groups
of middlemen for the dubious benefits that might be obtained by quotas.

2.3 Having said this, we acknowledge that the logic of our preference for a system which concentrates on
common rules defining the basic objectives to be achieved and the principles underpinning its operation would
not rule our member state using quota schemes if they wish to go by that route. We believe that any state which
wished to do this would be burdening itself with an ineYcient and cumbersome set of policies, but providing
this does not have a detrimental eVect on the overall operation of labour migration to the EU their adoption
would produce negative consequences limited to its own jurisdiction. The benefit of common policies would
be felt in the fact that any state which does recognise its need for migrant workers would at that point be obliged
to oVer terms and conditions of entry and residence which conforms to European standards. This would
ensure that migrant workers in all parts of the EU could live and work with the assurance that their basic needs
and fundamental rights are protected by common standards and procedures.

3. The Self-employed

3.1 We favour a “common rules” approach to the admission of the self-employed, rather than sector-based
for similar reasons to those argued in section 1 of this submission. We feel that the EU is better-suited to
defining the broad objectives to be achieved by policies of this nature, and, in general terms, the procedures
to be followed to achieve these objectives, rather than micro-managing the details of application.

3.2 We also feel that quotas have little to oVer policies on the admission of the self-employed. We have little
confidence in the ability of the immigration authorities to reach sound decisions of the appropriate numbers
of self-employed people to be admitted each year and feel that these are decisions better made by service
providers and entrepreneurs calculating the likelihood of an appropriate return on their investment.
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4. The Effect of Enlargement on Common Policies

4.1 Because we believe that the EU institutions should not seek to set levels of migration to either the EU
territory in general or any member state we do not think enlargement has a bearing on a discussion about
common policies. The fact that in the period immediately ahead a higher proportion of the EU’s need for
labour will be met by accession state nationals exercising free movement rights has no bearing on the issues
of principle which could be usefully settled by common policies dealing with the migration of workers from
third countries.

4.2 Of course, if the Union were to decide against a common policies approach, and in favour of a sectoral
policies, or the use of quotas, the issue of enlargement would be relevant because sectoral schemes would,
presumably, need to be designed with a view to calculating the extent to which the demand for migration might
be met by people exercising free movement rights. The recent experience of the UK in respect of attempts to
predict the movement of workers from accession countries illustrates the diYculties in doing this with any
degree of accuracy. The unpredictableness of factors of this nature would add to the complications already
inherent in the sectoral approach and is another reason why we could counsel against going in that direction.

5. The “Community Preference” Principle

5.1 The question here is whether or not the concept of Community Preference remains relevant to the
management of migration in Europe in any shape or form. It has already been breached in the form of the
Long-term Residence directive, which comes into force in the majority of member states in 2006, allowing
migrant workers resident for five years or more to seek employment without a work permit in other
member states.

5.2 The experience of the UK suggests that it only has a weak application in existing policy. In considering
applicants for work permits the UK authorities are supposed to consider whether appropriate measures have
been taken to fill the vacancy with citizens of other member states. This is usually considered as being met
whenever the employer has advertised the vacancy in a journal which circulates in other member states. This
is not a very onerous requirement and is deliberately set low for practical reasons; namely that a higher
standard would introduce new complexities into the administrative scheme that would generate unwanted
levels of bureaucracy, costs, and delays. We are unaware of any migration scheme operating in other member
states that takes a fundamentally diVerent approach on this issue.

5.3 In our view an administrative scheme that attempts to impose a more rigorous test of Community
preference on job vacancies would prove to be impractical and burdensome. At the skilled end of the labour
market, competitiveness in the recruitment of key workers would be eroded if employers were required to
demonstrate that they hade made more exhaustive eVorts to fill vacancies on the basis of community
preference. For these reasons we would favour a subordinate role for the concept of Community preference,
certainly no stronger that that which currently exists in the migration management schemes of most
member states.

6. The Rights of Migrant Workers

6.1 The approach of the European Union since the days of its inception as the European Economic
Community has presumed that workers migrating within the territory of member states should do so with the
assurance that they are entitled to the protection of their basic rights. These are provided for in Council
Regulation 1612/68 and included the guarantee of equality of treatment in all matters concerning access to
employment and the workplace, tax and “social advantage”. The right to family reunification is also set out
in Art. 10 of the Regulation. We think that rights of a comparable order need to be established in the common
policies of the EU. If this is not provided for there is a danger that labour markets will be segmented on the
basis of a workforce with diverging levels of rights. Sectors of manufacturing and services organised around
access to workers with relatively few rights will tend to develop exploitative working practices which will not
be tolerated in other sectors where the labour force has a higher level of protection in law and employment
practices. The recent report on forced labour in agriculture and the food production industries published by
the TUC (Anderson and Rogaly 2005) suggests that this tendency towards segmentation is already strongly
marked in the UK. The adoption of common policies in the EU would provide an opportunity to reverse this
unwelcome trend.
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6.2 The reason for granting rights to migrant workers is to strengthen their position in the labour market
vis-à-vis that of employers to reduce the prospect of exploitation and their containment in low productivity,
poorly managed sectors. In addition, rights should also be allocated in respect of the position of migrants
vis-à-vis national authorities administering the migration system, to limit the current capacity to produce
inconsistent and poor decision-making.

6.3 JCWI’s experience is that the multiplicity of diVerent agencies operating within the immigration control
system (Work Permits UK, Integrated Casework Directorate, Immigration Service and UKvisas, etc) are
often poorly co-ordinated and, at the practical operational level, share little in the way of a common
understanding of the ways in which basic policy should be implemented. The infamous episode involving the
conflicting views of Entry Clearance OYcers operating in Sofia and Bucharest and Work Permits UK over the
issue of the issue of entry clearance under the terms of the European Community Association Agreements,
which resulted in the forced resignation of the then immigration minister, illustrated in a particularly dramatic
way the capacity of the conflicting components of the immigration control system to fall out with one another.
But the absence of clarity and direction is far more characteristic of immigration law and policy than is
generally understood.

6.4 This situation can only be remedied, in our view, with the adoption of a comprehensive “Charter of
Migration Rights” which would impose on immigration oYcials a clear obligation to perform to a higher
standard than currently prevails. A legally-enforceable benchmark of rights which reduced the capacity of the
various fragments of the control system to dispute the proper approach to law and policy would increase
certainty and reduce the powerful sense of injustice which exists amongst migrants.

6.5 We would submit that the starting point for the consideration of the rights which are appropriate to the
situation of migrant workers are those set out in the International Convention on the rights of migrant workers
and their families, the regulations of the ILO, and the additional provisions of international and European
human rights law which have a bearing on the position of migrants. In our view the International Convention
and other relevant international agreements represent a bottom line for the discussion of migration rights,
which will need to be adapted in the context of the European single market to ensure that migrants are
protected in the specific circumstances of European society, and that the rights conferred on them do not fall
below the levels of protection available to EU national workers. We would urge the dimension of the
International Convention be incorporated into discussions on policy during the five year period of the Hague
Programme.

6.6 The question of whether rights might diVerentiate between migrants on a conditional basis of residence
and long-term residence can only be properly addressed if there is an agreement about the purpose of
establishing a rights-based system in the first place. In our view this must be to reduce the vulnerability of
migrant workers in the labour market and to enhance their capacity to resist exploitation and forced labour. A
serious investigation of the issue from this perspective would allow the issue of diVerential rights for short and
long-term migrants to be properly considered. Our view is that if it was decided that diVerention was
justifiable, there should be provisions allowing migrants admitted on the basis of temporary schemes to
negotiate their entry onto long-term migration programmes where there are clear and objective reasons for
facilitating this change.

7. The Regularisation of Undocumented Migrants

7.1 The phenomenon of irregular migration in Europe today is strongly associated with poorly designed and
managed systems of immigration control in the member states. (Duvall and Jordan 2003) All national control
procedures have persistently underestimated the levels of demand in their domestic economies for the
employment of migrants and this has led to the creation of a parallel system alongside oYcial controls, which
has facilitated the recruitment of workers by unoYcial means. This problem is likely to become more
pronounced in the future as economies become more diverse as new types of goods and services emerge.

7.2 If Europe is to make a transition to more rationally managed immigration policies it will need to adopt
a wholly new paradigm which engages more constructively with the whole range of stakeholders who have an
interest in working with migrants. The current debate about the principles underpinning common policies in
Europe might prove to the occasion for this transition, and if this is the case a common approach to dealing
with the legacy of the old, ineptly run, systems should be agreed. We think that there would be wide scope to
agree amnesties for those migrants who are essentially the victims of increasingly discredited policies.
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7.3 Until such time as agreement can be reached on regularisation at the European level we would support
initiatives being taken by the government of member states to resolve long-standing problems by way of
“amnesties” and other appropriate policies.

8. The Interests of Third Countries in Migration to Europe

8.1 We strongly support the proposition that migration flows be managed in cooperation with the countries
of origin “taking into account their needs and realities, as stated in the Green Paper. The list of suggested items
as it what might constitute “needs and realities” in the paper is very brief and we would suggest that in addition
to the “brain drain” issues a European policy also needs to consider the role which migration could play in:

— Promoting the welfare of migrant workers and their dependants.

— Promoting the redistribution of wealth and overcoming poverty.

— Promoting “network gains”, as migrants gain contacts which facilitate the growth of trade and
commerce.

— Upgrading the skills of migrant workers.

— Challenging racism and xenophobia and promoting cultural diversity.

— Addressing issues of gender inequality.

— General issues of economic development.

— Promoting democracy and eroding authoritarian regimes.

— Promoting human rights.

— Addressing issues emerging from rapid environmental change and the depletion of resources in
local regions.

8.2 We feel that a European policy should be prepared to acknowledge that problems in addressing needs and
realities are likely to arise from the current imbalance in power and relative influence between developing
countries sending migrants, and developed countries receiving them. A great deal of EU policy-making to date
has sought to take advantage of these imbalances by ensuring that the migration policy agenda oVered to
developing countries reflects the predominate interests of the developed nations. The work done in relation to
the promotion of agreements on readmission is an example of the unscrupulous use of greater power and
authority by the EU member states, with the interests of the sending countries being discounted wholesale.
Mechanisms will need to be found which restrain the developed nations from taking this approach and ensure
a more even-handed policy agenda.

8.3 There also needs to be an acknowledgment that the range of interests listed above is not necessarily best
represented in policy negotiations by the governments of sending countries. There are many ways in which the
needs and realities of migrant workers conflict with those of some governments of sending countries—
particularly where their democratic accountability and the probity of state institutions is open to question.
Scope should therefore exist for the direct representation of migrant interests through appropriate
associations, NGOs, trade union, faith organisations, women’s associations, etc, as appropriate. This is
particularly the case in considering an aspect of the transfer of resources gained from the labour of migrant
workers to the countries of origin.

8.4 In principle we are attracted by the idea that cooperation agreements might provide a framework for
developing migration policies. The idea appeals because it would provide a mechanism to relate immigration
directly to the promotion of trade and commerce and broader development issues. We are concerned that such
an approach might, however, divide developing countries into those fortunate enough to have reached a
cooperation agreement and those who have not. In principle this problem might be overcome if some
mechanism providing for the right to a cooperation agreement might be established, to be triggered, for
example, whenever trade with the EU reaches a certain percentage of the gross GDP of the country concerned.
This being the case, an interim migration agreement would automatically come into play until such time as a
detailed, specific measure could be negotiated.



3190541007 Page Type [E] 08-11-05 22:50:12 Pag Table: LOENEW PPSysB Unit: PAG2

36 european union committee (sub-committee f): evidence

15 June 2005

9. Considerations for Opting-into a Common EU Policy

9.1 The main argument in favour of common EU policies is that they would add value to the overall
management of migration. The establishment of a framework of basic principles for operating immigration
policies could assist the UK government in making the transition it has proclaimed as being key to its own
approach since the 2002 White Paper—namely that of “managed migration”—in a way which has not yet been
possible to negotiate from within the perspective of a purely national approach. National politics has required
that the terrain of immigration be presented to public opinion as one in which the possibility of totally eVective
control can be asserted. The components of “total control” are essentially those of police measures at the
borders and in the enforcement of regulations against individuals admitted to the country. In practice “total
control” is well-beyond the capacity of the state to deliver and the delusion that it can will only lead to cynicism
and mistrust on the part of public opinion.

9.2 In our view the UK government would be much wiser if it accepted a view of migration as a public space
in which competing interests are represented and where the role of the authorities is to negotiate agreement
and compromises in order that the benefits obtained from the management of the movement of people across
national frontiers be optimised for the widest range of interests. This appears to require a level of detachment
from considerations of pure national interest which the UK government is unlikely to be able to attain if
relying exclusively on its own resources and inputs. In our view the EU, in principle, at least, provides a
structure which might be able to attempt a more useful engagement with the issues than has been possible to
date. In setting out a framework of common policies at the EU level there would still be suYcient scope for the
member states to consider local interests in the ways in which it applied and adapted the European approach to
its own needs.

10. Conclusion

10.1 We feel that there is a great deal in the Commission’s Green Paper which is very useful for the discussion
which needs to be commenced in the member states on the future of migration policy. From the issues it oVers
up for this discussion, we would favour an approach which hinges on the following principles:

— A “horizontal approach” to policy, which builds on the EU’s capacity to set enforceable standards
for immigration policies administered by the authorities of the member states. (paragraphs 1.1–1.7)

— The issues of quotas and community preference, if they are to be used at all, to be a consideration
for the governments of the members states, permitted only insofar as they do not conflict with the
framework of principles established by common policies based on the horizontal approach.
(paragraphs 2.1–2.3 and 5.1–5.3)

— The rights of migrant workers would be provided for in EU common policies, both to secure basic
human rights standards, but also to prevent sectors of the economy operating on the basis of super-
exploitation and forced labour. (paragraphs 6.1–6.6)

— The regularisation of existing undocumented migrants to be agreed as the EU progressively adopts
new paradigms for the management of migration. (paragraphs 7.1–7.3)

— The interests of third countries to be secured in negotiations with the EU institutions, but in addition
a range of other objectives which well-managed migration policies might promote also to be brought
into the range of discussion. (paragraphs 8.1–8.4)

9 May 2005
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Examination of Witness

Witness: Mr Don Flynn, Policy Officer, Joint Council for the Welfare of Immigrants, examined.

Q81 Chairman: Mr Flynn, good morning and should they pay attention to protecting the domestic
workforce?welcome. Thank you very much for appearing before

us. Can I also thank you for your written evidence, Mr Flynn: It depends on exactly what they are
intending to regulate when they regulate labourwhich we found extremely helpful and which will, no

doubt, be the backdrop for our questions to you migration. If it is a question of achieving good order
in labour markets, which I think is primarily atoday. I do not know whether you want to say

anything to start with, but perhaps I ought to say, for question of ensuring that accurate information is sent
to all the appropriate parties about employmentthe benefit of the cameras and the recording, that, as

you know, this is on the record; there will be a opportunities, investment opportunities, business
opportunities and so on, and the basic rules andtranscript of this meeting which you will be sent to

check before it is issued. I should also register the regulations are in place to allow people to respond to
those issues, then it certainly is possible to regulatesubject of this inquiry, which is an examination of

economic migration to the European Union, labour markets, and we should be looking to see rules
and regulations which allow us to do that. I think theprompted by a Green Paper published by the

Commission in January. The central issue is the great problem is that immigration policy over the
years has simply loaded too much into its concernsextent to which there should be a common EU policy

on economic migration, which at present is primarily and its priorities; there are bits of just about
everything, from economic considerations anda matter for the Member States. I should add this is

not an inquiry concerned with either asylum or illegal national security to social cohesion, which have
produced an extremely cluttered and immenselyimmigration. May I ask: would you like to make an

opening statement? complex agenda, and there is an urgent need to step
back from that and to ask the question about whatMr Flynn: Just, very quickly, to thank you for the

opportunity to appear before the Committee to exactly are we attempting to achieve with a migration
policy with deals with labour migration. As far aselaborate on our views; it is something we always

appreciate the opportunity of doing. Otherwise I protection of the domestic workforce is concerned,
the view of JCWI is that it is clear that there arehope the submission that we have made is an

adequate introduction to our views, and I am happy conditions that are in place in order to ensure that
exploitation does not arise in the context of labourto respond to questions.
markets, and important issues to do with the
enforcement of minimum wage standards, health and

Q82 Chairman: Can I start by saying that the safety conditions and so on. We would obviously be
evidence we have so far received shows there is quite keen to ensure that the mode of labour migration that
a diversity of opinion about the EU labour market. took place did not undermine those basic conditions.
In your view, do you think the EU labour market
should be seen primarily as local, regional, national

Q84 Lord Dubs: My question actually follows onor EU-wide?
quite closely, although you have answered part of it,Mr Flynn: I hope it will not be seen to be too much of
and that is this: in regulating labour migration shouldan evasion of answering a question of that nature to
that be driven entirely by economic considerationssay that I suspect it is a bit of everything. There is a
regardless of possible social consequences, or shouldsense in which the labour markets of Europe are
there be some balance between the two, and howprofoundly local—I haverecently had the
should that be achieved?opportunity to look at the situation almost on a
Mr Flynn: The answer is no, it should not be drivenLondon borough basis and see the way in which that
purely by economic considerations. I think we areis distinguished between Greater London and the rest
very much alert to the fact that, when economic plansof the UK. At the same time, there clearly are
are made on the presumption that you are dealingcommon issues in terms of the regulation of labour
with factors of production, people are often surprisedmovement—that there should be good order and
to find that they get human beings responding undergood regulation—which means it is appropriate to
some of those categories. There are always socialtalk about a national labour market and even a
consequences. In fact, I think the thing that it isEuropean Union labour market, and we hope that
necessary to unpick from that question is that theour comments address themselves to that last point.
very term “economic considerations” also implies
social considerations at the same time. The question
of whose economic interests are being pursued byQ83 Chairman: I think that is a very fair point to

make. How feasible do you regard it for state migration is a very moot point, from our point of
view. We are used, in recent years, to the Governmentauthorities to regulate labour migration, and how far
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procedures and, frankly, we are extremely doubtfulrepresenting economic considerations as being
migration in the interests of British businesses, and as to whether that is going to be achieved. It is quite

clear that there are a great deal more than the fourwe simply think that even under the heading of
“economic considerations” there are other issues to levels of the points scheme which are being discussed,

because at least two of those levels have sub-levelsbe taken into account which relate to issues of
development, the welfare of the migrant labour force, within them. So in those circumstances, we question

whether the points scheme actually addresses thatand so on. Once again, there are layers of complexity
within this question and our view is that the question basic issue of the pressing need for simplification of

the system, and also it is based upon presumptionsof social considerations or social consequences has to
be regarded as being to the foremost in any which, as you say, we think are dubious. Although it

is the case that many of the so-called unskilledimmigration policy that is constructed.
categories—agricultural workers, food processing,
and workers in catering and hospitality—have comeQ85 Lord Dubs: That might deter a willingness by
from the A8 accession countries in recent times, Igovernments to have a lot of labour migration on the
think there is already a discernible pattern that thesegrounds that the social consequences loom large and,
workers are, in fact, migrating from those sectors ofpolitically, that might be hard for them to handle.
the economy, and we anticipate there will beMr Flynn: I think that implies that we have to have a
shortages—not this year or next year but certainlydiscussion about exactly what are the social
within the period of the five-year plan—and that itconsequences of migration. Again, I think that one of
will no longer be safe to presume that migrantour criticisms of current policy is that the social
workers from the A8 countries are going to beconsequences of migration tend to be confined by
obliging us by confining themselves to the level 3government to the simple fact that migration is not
category.particularly popular, certainly in electoral terms, and

the only social consideration that is taken into
account there is the potential damage that might be Q87 Earl of Listowel: On the social consequences of
done during the course of an election campaign. Of labour migration and on the complexities of this,
course, there are other social consequences: the fact should there be an economic downturn and a long
that our National Health Service, for example, is period of stagnation, is it reasonable to have a
largely dependent upon being able to attract migrant concern that governments and employers might be
workers. Whole areas of infrastructure—the public less willing to invest in socially excluded groups and
services—which sections of the native population are uneducated people, indigenous people and, perhaps,
dependent upon, are provided by immigrants. So migrants who have settled here, and more willing to
these, for us, are also social consequences, and they take in migrants from abroad who are well-motivated
have to be taken into account by governments as but perhaps unskilled, or skilled migrants? Do you
well. see that as a concern to have? If so, how might one

avoid that in considering policy in this area?
Mr Flynn: The research on the skill level andQ86 Lord Avebury: I want to ask you, in this
educational level of the migrant labour force—connection, whether you have looked at the Green
research which has recently been published by INDPaper (or is it a White Paper?) Controlling Our
and is on the Home OYce website—does clearlyBorders: Making Migration Work for Britain, and in
indicate that, by and large, migrant workers areparticular the exclusive concentration in the
probably better educated and have a wider range ofparagraphs dealing with employment on the
skills than the median level of the rest of theeconomic interests of this country? Particularly,
population. So we certainly ought to be viewingwhen you look at the points system which is set out
migrant workers as being a skill resource for thethere, the idea is that we will cease to allow anybody
country. In terms of what happens in the event ofto come here in an unskilled category because we
downturns and economic recessions, I think one ofthink that all the vacancies that are likely to arise
the issues that strikes us as people who have beenthere would be filled by people from the accession
working on the detail of the issue of immigrationcountries. Do you accept that that is a reasonable
policy is the extent to which under existing policiespoint of view?
migrant workers simply do not have the opportunityMr Flynn: We certainly have looked at the
to respond to the signals that are being sent to themGovernment’s five-year plan. In fact, within the last
by the labour markets that there are fewerweek we have published a detailed statement, which
opportunities for work at the moment. LabourI would be very happy to provide you with a copy of.
migration is very often presented as a sort of hurdleI think that the comments that you have made about
race, in which you have a very high set of hurdles tothe points scheme are very accurate in that respect.
leap over in order to gain admission into the country,The Government has presented a points scheme as

being a simplification of existing, managed migration and once you have actually got here it does not
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that in a relatively free situation of managedbecome sensible to contemplate running the hurdle
race in reverse simply because you find yourself migration there would be a lot more return migration

than there is at the moment.temporarily unemployed. I think one of the things,
perhaps, we ought to be looking for in a simplified
labour migration policy, in which people do have a Q89 Lord Dubs: That, of course, points to the
responsibility to take stock of employment diVerence between those coming from the accession
opportunities and have accurate information about countries and those coming from outside the EU,
employment opportunities, is that they can go home because the accession country people can go back
during the period of recession without the sense that and return freely, so they have that confidence,
they are inflicting a penalty on themselves; that, in whereas people who have migrated here from other
going home, on the next occasion that the economy countries do not have that, so once they have gone
is in the ascendancy they are going to find themselves they have no way back.
simply back at square one in terms of having to MrFlynn: I think that is our point, and the virtue that
attempt all the bureaucracy for getting back in. So it the Government—and the European Union—is
is a very real issue that you are raising, and it is one clearly trying to secure for itself under a managed
that we feel is best addressed by our agenda, which is migration scheme—that a labour market which is
one of a simplification of migration policies, and one much more flexible and in which workers are able to
which gives greater rights to migrant workers so that respond in a much more flexible way to employment
they can negotiate with a greater degree of certainty opportunities is best secured by a regime in which
the complexities of managed migration procedures. movement across frontiers is relatively open. I think

we ought to be looking for opportunities to organise
our third country labour migration policies, which,Q88 Lord Dubs:My question follows on very closely
of course, is what this Green Paper is all about, so asfrom that. How likely is it that, if there were to be a
to adopt as many of the lessons and models that existrecession, migrant workers who have been attracted
within free movement as we possibly can.here by our buoyant labour market would actually

move on? Is it not likely they would want to stay here
Q90 LordMarlesford:On this question of recession,on the grounds that the opportunities for them here
you did indicate that quite a proportion of jobs in themight still be better than going back to their own
public sector are occupied by migrant workers,countries, particularly as some of the other EU
particularly I think you referred to the health service.countries have closed their doors to them?
Would it not be the case that in a recessionMr Flynn: Some will. It is certainly the case there is a
employment in the public sector of that sort is inhistoric tendency, measured over the space of
general protected and, therefore, these people woulddecades, for what might originally be conceived as
be under much less pressure or need to go hometemporary migration to become permanent
because they no longer have their jobs?migration. I think there are some other factors that
Mr Flynn: I think that is the case, yes. I am by nowe have to bear in mind. If we look at migration
means an economist but I understand thatduring the course of the 1960s, when across Europe
economists frequently talk about public sectorpolicies were organised on a diVerent basis, there
employment as being counter-cyclical—that it tendswere something like 27 million Turkish people who
to rise, in fact, never mind remain stable duringmigrated to Germany during that period, of whom 25
periods of recession, as government spendingmillion went back to Turkey, leaving behind a
expands in order to mop up the diVerence. If it is thepopulation of 2 million, who are now an important
case that migrant workers are oriented towardsfeature in the life of Germany. It is the case that there
employment in the public sector then that might beis evidence that where people have the opportunity to
the case, but I do not think that that fundamentallyorganise their lives in an appropriate way then
changes our view of the matter. If it is the case that wemigration will be in all sorts of diVerent directions. I
are talking about migrant workers who have found athink we are beginning to see some evidence of that
position for themselves in a useful niche of the labourstarting to arise in the context of the expanded
market and that is enduring (it is robust enough toEuropean labour market in relation to the A8
survive periods of recession), then there is nocountries. Some of the evidence is pointing to the fact
detrimental eVect on the overall operation of thethat a lot of the immigration that is coming from
labour market.eastern and central Europe is of a temporary nature;

it is young people coming for the opportunity to
work for three or six months or so, perhaps with Q91 Lord Marlesford: You referred to the Turkish
other things in mind, such as improving their English example in Germany, which of course is a very well-
language skills and so on. However, when it seems known one. I think these figures you gave are very
appropriate for them to return to their home interesting; I think you said that of 27 million 25

million went back and 2 million remained. Are therecountries in fact they are doing so. We would expect
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up a detailed policy rather than simply a set ofany studies to indicate from which sectors the 2
million who remained came? principles?
Mr Flynn: I am sure there are. I am afraid I am not Mr Flynn: It depends, really. What we had in mind
aware of them. I would be very happy to look into when we posed the issue in these terms were practices
that and if I can provide you with a reference I will that already exist within the European single labour
certainly do that, yes. market and the eVect of a piece of legislation like

Regulation 1612/68, which is the basic legislation
which underpins the position of the free movement ofQ92 Lord Avebury: Just going back to the question
workers within the European Union. That is notLord Dubs asked previously and the answer you
detailed in the sense that it prescribes particulargave, would not a points system ideally
forms of action that positively need to be taken by theaccommodate this problem of the diVerence between
authorities of each country; it simply defines the endsworkers who are coming from the A8 countries and
which are to be achieved. First of all, people have aworkers who are coming from outside the European
right to cross frontiers as labour migrants, but onceUnion, in that if somebody had come here and
they have been admitted there will be a guaranteeworked for a certain period of time and acquired the
that they will have rights to family reunification andEnglish language and skills, and then because of a
following Article 7—dealing with the question ofrecession had gone back to the country outside the
equality of treatment—that they will not beEuropean Union, could he not have extra points so
discriminated against on the basis of nationality. Ithat he would be at the front of the queue coming
suppose we are talking, at some point, about—in theback? Is that not one of the advantages of a points
paper we mentioned the charter of migrant workersystem?
rights—something along those lines, that the point atMr Flynn: Yes. My critical remarks about the points
which a Member State has agreed that it is going tosystem were not against the notion of a points system
admit a particular applicant as a migrant worker thenin principle. I think the response to the five-year plan
in those circumstances it ought to be regarded as athat we have produced says that we could imagine
common set of basic rights that apply whether theycircumstances in which a points system would be a
have been admitted into Latvia or the Uniteduseful instrument. You have given an indication of
Kingdom, or whatever. They will certainly coverthe way that might possibly happen. One of the ideas
such issues as equality of treatment and familythat we have been playing around with and asking
reunification issues.people to consider in the past is that at the point

where people have demonstrated that they qualify as
migrant workers—that they have a high probability Q94 Baroness Henig: Mr Flynn, in your written
of being able to find employment or establish evidence you strongly favour a horizontal approach
themselves in self-employment—at that point that over a sectoral approach, and your argument is that
becomes a permanent feature of their immigration in that way you avoid complexity. Might not sectoral
status, and if at some point in the future they wish to regulation target labour shortages more eVectively?
return to countries of origin or to move on to third or Mr Flynn: I think the diYculty with sectoral
fourth countries they will have an opportunity to do regulations within the sheer overwhelming
that without jeopardising their status as an economic complexity of the European Union is that there is no
migrant at a point in future, which I think would end to the sectors that have to be considered and, not
probably be accommodated by your suggestion that only that, the way in which sectors function in
it should be reflected in the points scheme, when diVerent ways in diVerent countries. For example,
people who have successfully completed periods on there is the question of the health care sector, which
work permit schemes or other schemes ought to be in the UK clearly acts as a strong, attracting force or
able to bank a set of points which will add to their a strong pull factor for migrant workers. But this may
total on future occasions. That would be an not be the case in other countries. In those
interesting idea. circumstances, we think it is very diYcult to imagine

that people working in Brussels, or whichever city
they base themselves, are going to be able to reviewQ93 Lord Corbett of Castle Vale: Mr Flynn, the
the sectoral demands for migration right across theevidence we have had does not show a great deal of
European Union and prescribe what admissionsupport for a common EU policy on labour
policies might be and the diVerential range of rightsmigration. You have put the stress on what you call
that might apply to doctors as opposed to carpenters“basic common principles” which would apply
and central heating engineers, or whatever. For thatacross the whole of the EU but Member States could
reason our view is that we should back away and weoperate these flexibly. You then go on to give
should advise that the European Commission backsexamples of what this might cover, like visa
away from that approach as much as possible andprocedures, periods of residence, family reunification

and the rest of it. Are you not there beginning to build concentrates on what it can usefully do, which in my
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the intricacies of how the labour market works inview is guaranteeing rights, guaranteeing that one of
the elements that is not allowed to come into a Britain.
common European system is a competitive edge Mr Flynn: It is certainly the case that the
which is based upon more ruthless exploitation of responsibility for enforcing protection standards is
particular groups of migrant workers. That is a useful going to fall to national authorities primarily. In the
role for the European Union, and we would like to last resort, we can envisage a role for the European
see policy making concentrated around that. Court of Justice, but in most international human

rights’ legislation it is a responsibility that is imposed
upon national authorities. I think the issue is just

Q95 Baroness Henig: In a sense, it is all a question of agreeing that there should be common standards.
balance between what is done at state level and what Our expectation of the period ahead of us is that there
can eVectively be done there and what the is going to be intense competition between developed
Europeans— countries for labour migration, and we are concerned
Mr Flynn: A very familiar refrain, I think, as far as that, in entering into this, countries, national
the European Union is concerned. governments, do not seek to take advantage of the

traditional relationships that they have with
particular regions of the globe. There is a whole rangeQ96 Baroness Henig: Thank you for that. You are
of diVerent ways in which they might want to supportagainst a more vigorous application of the
their industries and their services to ensure thatCommunity Preference principle. Might it not
migrant workers are brought into the country in aencourage more labour migration within the
way which is going to leave them particularlyEuropean Union?
vulnerable to exploitation in each national context.Mr Flynn: Our reason for being against it being more
We do think that there is a role—on very basicvigorous than exists at present is that it simply is
human rights’ arguments—for the EU. In the lastgoing to add to the layers of complexity which we are
resort the enforcement of Article 3 of the Europeanso anxious to avoid, to be imposing upon employers
Convention on Human Rights, on torture anda more rigorous check that prior to oVering
inhuman and degrading treatment, depends upon theemployment to a particular third country national
commitment and the will of each individual country,that they really have trawled around the labour
but it is of inestimable value that there actuallyexchanges in Riga and wherever is simply too
should be an Article 3 so that everybody knows theburdensome, and we suspect that in fact it is not used
importance of the standards that they are supposedin that way. I do not believe there is any great
to be aiming at and what they have to secure in theirenthusiasm within the EU that that should be
national legislation. That is a principle which veryhappening. I presume when you say “encourage more
much applies to the way in which we think thatlabour migration within the EU” you are saying that
labour migration rights ought to exist.that would be a good thing and it is something we

ought to be positively striving for. I agree with that.
I suspect that that is going to have to be based upon

Q98 Lord Marlesford: As you say, Article 3 existsemployers in diVerent sectors of the economy
and is applicable throughout the EU. It does notactually coming up with competitive packages
seem to me to follow that you need the EU to layamongst themselves which will make it attractive for
down regulations to prevent cases in violation ofpeople to move from one country to the other. I do
Article 3 occurring. It is for the countries to decidenot think reinforcement of the Community
how they will prevent such transgressions occurringPreference principle is going to add an awful lot to
and, perhaps, for the EU to ensure that there are atthat process.
least methods by which an appeal can be made if
necessary where there are transgressions. It still
seems to me not at all self-evident that the EU needsQ97 Lord Marlesford: Can I follow up part of your
to get involved.answer to Lady Henig’s first question when you were
Mr Flynn: I think our point is that certain migrantsaying that you thought the EU should focus more on
workers are vulnerable in a whole range of diVerentmethods of avoiding exploitation? I am sure we would
contexts, not because—as in the case of humanall agree that it is important—essential—to avoid
rights—they are vulnerable human beings but there isexploitation, but it does not seem to me self-evident
an additional level of vulnerability which comes fromthat, given the diVerences between all these countries
the fact they are migrants: that they have beenand the diVerent forms of exploitation that might
removed from the national context in which theyexist, that is the sort of action that is best taken at an
would normally presume they are going to receiveEU level at all. I would have thought, in the case of the
protection from human rights violations and they areUK, it was a great deal more sensible to have the
living in a diVerent country in which issues to do withBritish Government making sure that there is not

exploitation because you have a much clearer idea of family reunification, forced labour—a whole range of
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academic qualifications. Does a medical degree fromdiVerent issues which are normally there within the
European Convention on Human Rights—very any of 25 Members of the EU qualify the holder to

practise in any of the others? I am asking the questionrarely take the dimension that the person we are
dealing with is a migrant worker. As a consequence from ignorance.
of that we have plenty of examples of case law coming Mr Flynn: I regret that I am not an expert on these
from the European Convention on Human Rights procedures. The JCWI has always concentrated its
where migrant workers are told that the remedy to work purely on the immigration side—the issues to
the violation of their human rights is that they cease do with crossing borders and getting immigration
to be migrant workers and they go back to their status. My understanding is that there are procedures
countries of origin where they will not be subjected to which doctors who are qualified abroad are required
bonded slave labour and they will not be tortured or to undergo in terms of language qualifications; and,
they will have the opportunity to enjoy their basic where it has been identified that their medical degrees
human rights. That is not good enough in our view. do not cover areas that would have been covered in
Our view is that people as migrant workers, people the UK context, then they are required to undertake
who have entered the UK labour market and who supplementary courses of study and examination. I
have placed themselves in employment and who are am not expert on that issue. I am sure other witnesses
working and paying taxes, need to have their human could give better advice.
rights secured without jeopardy to their immigration Chairman:My apologies. Lady Henig?
status. A way of achieving that might well be through
the horizontal approach that we are suggesting.

Q101 Baroness Henig: Can I move on to quotas.
Again in your evidence you see considerable

Q99 Lord Marlesford: But is that for the UK? You disadvantages to quotas although you would not rule
are not happy the UK Government can give them out altogether. Would they not be a fairer and
protection? Are you saying that perhaps some other less bureaucratic alternative to a work permit system?
countries cannot give protection and therefore the Mr Flynn: There are a number of problems with
EU should involve itself with all countries because of quotas and one—the issue of setting them in the first
those third countries within the EU where that instance—is whether governments and national
protection does not exist or do you feel that the authorities can really be confident, particularly when
British Government is not able to provide protection the nature of the knowledge-driven growth within
and is strengthened by the EU measures? economies and a proliferation even within long-
Mr Flynn: I feel at the moment within the UK there established sectors of subdivisions of economies, that
is not adequate protection for the basic human rights it really is going to be possible to predict over a period
of migrant workers, and perhaps a reference point for of time that labour migration is going to be required
that would be the standard of rights which is of a particular order. More specifically, the discernible
envisaged within the International Convention on eVect that we notice as far as quotas are concerned is
migrant workers and their families which the UK that it hugely increases the cost of migration for
Government along with other European migrants themselves. The quotas are complicated.
governments is very loath to consider becoming There suddenly becomes a huge incentive to having
signatory to. As a result of that there is a whole set of advance knowledge about where quotas are going to
circumstances where migrant workers are seriously be set and what the qualifying requirements are for
disadvantaged. The value of international legislation being able to get into the quota system. It means a
is no magic wand. The mere fact that it has been lobbying system then takes place in order to influence
adopted by an international body does not mean that government thinking there in which there are winners
these issues are automatically going to be resolved. and losers. Some people are in a strong position to
The advantage is that it defines common targets and influence government thinking and policies are
standards which everybody has to aspire to. It greatly skewed in their favour. Other sectors of the economy
clarifies the situation as far as civil society is are relatively less privileged. For example, there are
concerned and for organisations like my own, and I the recent discussions we have been having with the
suspect as well for lawyers who are active in the field, Bangladeshi Restaurateurs’ Association who feel
knowing what is meant by measures to be taken so themselves to be very much excluded from a lot of the
that people are not vulnerable to forced labour. A advantages that operate within the work permit
robust body of international law which has reviewed system. There are diYculties at that level. It often
this situation across a number of diVerent means that people are not able to contemplate making
jurisdictions would be a tremendously valuable tool an application for a visa unless they have got a whole
in being able to deal with the issue in the UK. ream of so-called expert advice in filling in forms and

generally assembling the evidence that is going to be
needed, which in a lot of countries comes at a veryQ100 Chairman: How far are qualifications still a

problem within the EU? I am thinking of medical or heavy cost; it is extremely pricey indeed. For that



3190542003 Page Type [O] 08-11-05 22:50:12 Pag Table: LOENEW PPSysB Unit: PAG2

43european union committee (sub-committee f): evidence

15 June 2005 Mr Don Flynn

to this Committee if you think it might be useful toreason we are not madly enthusiastic about quotas.
Our view is that the basic principle that operates is your work.
where an individual is able to make out a plausible Chairman: That would be very helpful. Thank you
case that they are equipped with skills and work very much. Lord Avebury?
experience in order to make them competitive in the
UK labour market then the presumption ought to be
that they should be allowed to have their try.

Q103 Lord Avebury: I was just reminded by your
Chairman: Thank you very much for that. remark about the transfer of workers from one job to

another about the interest that was taken in the past by
JCWI on the question of domestic workers and the factQ102 Earl of Listowel:Mr Flynn, I would like to ask
that many of them were imprisoned within a householdyou further detail about the rights of migrant
in which they were virtually employed as slave labourworkers. On what basis should it be decided when
for very long hours and in poor conditions. Does thatlabour migrants should acquire particular rights?
situation still exist and do you have any views on howWhich rights, such as the right to change employers,
domestic workers would be treated under the tier threemight reasonably be subject to some diVerentiation?
points system should it come into eVect? Should we beMr Flynn: This in many ways is the most important
looking at the importation of any domestic workers atquestion of them all and it is one in which JCWI is
all or is it not the business of migration policy to assistvery, very keen to see a lot more discussion and
very rich people to live the life to which they think theyresearch about what might be involved in this
are accustomed?approach. I think the general principle that we would
Mr Flynn: Our view is that we would not necessarilylay down is that the period in which a migrant worker
wish to rule out domestic workers being an avenue foris integrated into the broad range of economic and
migration. It seems clear that a lot of the discussionssocial rights that are available to the rest of the
that are taking place about supporting an adultpopulation should not be allowed to be one which
working population where households consist of twobecomes protracted over many years, which it is in
working adults are issues to do with the arrangementssome instances. We think that the gateway to rights
that are needed to look after children or elderly peopleought to be economic activity where people are able
and so on. It seems there is vast scope here for domesticto place themselves in employment or in a self-
worker migration. A lot of people are discussing theemployed activity and pretty much on the model of
need for a new sector of domestic workers whichthe European Union at the moment where the
hopefully will not be organised on the old basis of aEuropean Union law make a distinction between
servant class. There will be a great deal more freedomwork seekers and workers—people who have
for people to design proper professional careers foractually placed themselves in a job—who at that
themselves as domestic workers. That seems likely topoint fall within the provisions of Regulation 1612/68
be happening in the future and if migrant workersand become entitled to all the rights that are available
qualify for admission within that range of employmentthere. That is the approach that we would be taking
then we think that should be happening. Weand that we would be advocating. We are also very
understand—and you are very right to make themuch aware that there are other groups that do not
point—about the importance of the opportunity tofit in naturally into this scheme of an employment or
change employment, which was established foreconomically driven, rights based approach, and as
domestic workers under the existing provisions andan organisation that considers itself operating within
commend the work of Kalayaan, which is the mostthe human rights ethos we would certainly want to
important representative organisation of domesticbear that in mind as well that there are rights such as
workers. They report it as being literally a lifesaver forfamily reunification, such as the right to protection
the people that they are working with and I think therefrom inhuman and degrading treatment and so on
is a great deal of concern about this right continuing.which are certainly applied from day one as soon as
Their understanding of the implications of domesticpeople arrive in the country and they ought to be
work being included in level three is that there wouldengaged with. We have only found ourselves having
be the loss of this opportunity for changingthe opportunity, the springboard that has become
employment and they are very concerned about thisavailable in a lot of discussions that are taking place
and they intend to approach the policy makers andat the moment to be thinking about these issues. We
government departments to see what scope there is forare beginning to draft memos in order to submit to
getting this properly examined. So, yes, hopefully thatvarious inquiries that are going on at the moment.
deals with your points.One is at the Royal Society of Arts Commission on
Earl of Listowel: If I might ask a brief supplementaryMigration which is doing some important work and
to this particular question.we submitted a memorandum on some of these

issues. I would be very happy to make that available Chairman:We must move on.
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immigration policies, the huge gaps and the conflictsQ104 Earl of Listowel: I will move on in that case. I
and the tensions in which in many instances peoplewould like to move on to regularisation of
are admitted into the country believing themselves toimmigration. You suggest that there should be wide
be legal and even being legal but subsequently overscope to agree amnesties. Is there not a danger that
the course of time finding that they have fallenwidespread use of amnesties will encourage further
outside the regulations. I think this is a function ofillegal immigration? To what extent do Member
the over-complexity of immigration policy. AgainStates have a legitimate interest in action taken by
our experience at JCWI is that there are very fewneighbouring countries to regularise the stay of
people who arrive at Heathrow Airport with a workillegal immigrants?
permit stamped in their passport who actually knowMr Flynn: Is there not a danger that widespread use
and could give you an accurate description of what isof amnesties will encourage further illegal
expected of them and the areas where they might findimmigration? We have looked for the evidence of
themselves acting in breach of their immigrationthis. This is something that is asserted by just about
conditions if they do not watch themselves or takeeverybody who stops and thinks about the scheme.
advice from a lawyer. That is a function ofHaving had discussions with our colleagues and
complexity and it underscores once again our viewvarious researchers in countries which have used
that we should be consciously striving for a degree ofamnesties, such as Spain very recently, and Italy and
simplicity in immigration policy so that it is capableother countries over a longer period of time, it seems
of being understood by the ordinary migrant herself.that they do not discern a relationship between

amnesties and irregular migration in their countries.
The attractive feature for migration is the Q105 Lord Avebury: In paragraph 8.4 of your paper
opportunity to work. It is by far and away the most you talk about the idea that co-operation agreements
significant feature and if there is an abundance of might provide a framework for domestic migration
employment available to an irregular migrant in policies. I wonder first of all whether you think there
countries which are not normally noticeable for should be an amendment to existing association
amnesty policies, they will be orientated towards agreements, for example with the Maghreb countries
such employment, not what might possibly be in or some of the Latin American countries with whom
prospect in another two, three, four or five years’ we have strong trade relations or whether you think of
time. There is a great deal of research to be done on them as being completely stand-alone. If they are
this and I know some interesting work has been done primarily directed towards the countries with whom
by a research organisation in the University of we do have existing association agreements would
Georgetown on these points, and obviously that is that not tend to leave out countries that are very
going to be followed up. As a general point on important to us from a migration point of view such as
regularisation amnesties I think we ought to bear in the West African states. My second question is
mind that often governments are deluding themselves whether you think an ingredient of such agreements
if they think it does not go on all the time. It certainly should be an element of compensation to the third
does in the UK. JCWI, across our 38 years of countries for the loss of skills that they suVer when

trained people migrate to Britain or to the rest of theexperience, has always been dealing with openings
European Union?and opportunities and scope for negotiation and
MrFlynn:Again some very important questions. Ourinformal changes of policy which give us the
approach to this is that the dimension of migrationopportunity to pick up individual clients and
ought automatically to be considered as being annegotiate some sort of solution for their situation.
element within association and co-operationThe UK Government has recently resorted to it in
agreements when they are being drafted by thethings like the accession policy on 1 May which has
authorities with a view to expanding opportunities forbeen described as a form of amnesty policy itself. I
trade in goods and services and capital investment.suppose our concern about this is that government
Migration ought automatically to be a chapter withinshould not be seeking to remove these opportunities
association and co-operation agreements.to address the problem. Our final comment on this

would be that there is often an assumption that
irregular migration takes place because of this group Q106 Lord Avebury: Do you happen to know
of people who commence their lives as irregular whether it is possible to amend association
migrants, who have got no other ambition to be agreements? I am sorry I do not know. If you have
anything other than irregular migrants all the way already got an association agreement with Algeria,
through the migration process. I do not think that is can they go back and say we want to put a new clause
our experience and we quote in our paper the work of into this?
Franck Duvell and Bill Jordan. Their view very Mr Flynn: They can. That was attempted and there
strongly is that irregular migration works in the are a lot of people sitting around this table who I

know are a great deal more expert than I am on this.context of Europe because of the inadequacies of
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Chairman: Thank you very much. I think we hadThe attempt to re-visit the provisions for the services
within the Maghreb co-operation agreements was better take the last two questions at a bit of a gallop.
attempted in the EuroMed process in reviewing the
whole range of policies. I think at some point within Q107 Lord Dubs: You have referred several times to
that agenda there was the opportunity to have a much the complexity of UK immigration policy. What
clearer and more transparent mechanism allowing makes you think that EU policy would be less
business people and traders to operate within a single bureaucratic and complex?
market embracing the whole of the EuroMed area. As Mr Flynn: It is a hope at the moment. What we find
I understand it, that is one of the other areas of valuable about being able to discuss these issues in the
European policy that has got bogged down and not a context of European policy is that it gives us the
great deal of progress has been made there. My opportunity to go back to an imaginary year zero
understanding is that in principle there are starting with a new entity to see what we could have
opportunities to go back and do this. You raised the done if we had not made all the mistakes which JCWI
issue of countries which are not covered by co- feels have been made in immigration policy over the
operation agreements. Of course the Sub-Saharan last 30 or 40 years and to start again from scratch. We
African region is very important in this context. It are immensely aware of all the political diYculties
might possibly be addressed by way of the European within the Europe Union at the moment but,
Union/African-Caribbean-Pacific agreements, which nevertheless, we have been set a task and invited to
ever since the days of the Lomé Conventions have had think in The Hague Programme and Lisbon
a chapter on migration within them, which has tended Objectives about a whole range of diVerent things
to deal with issues of equality of treatment for migrant about the type of migration policy that would be
workers of the ACP nationalities in the EU countries. appropriate to the European Union. Our hope in
This has been picked over for decades now to see principle is we see no reason why we should not be
exactlywhat its legal eVecthasbeen,and,byand large, thinking of a scheme which is a great deal less
as I understand the position, the view is probably not bureaucratic, more straightforward, less complex and
very much at the moment: it is more of a declaratory more aware of its obligation to ensure that a bigger
statement rather than giving a much clearer range of interests are represented within immigration
prescription to governments. But it has some policy than are present at the moment.
potential, I think, in terms of the conventions being
reviewed on a periodic basis and a much keener

Q108 Lord Marlesford: What lessons can we learninterest is being taken in migration. It is something
from the United States Green Card system?that perhaps could be usefully raised within the
Mr Flynn: I think probably a basic approach to thecontext of the Millennium Goals for Africa. If the
issue that it is a policy which is born in the very longdesirability of being able to exchange the greater
understanding that migration makes a positiveopportunities for people acquiring skills and career
contribution both in economic terms and also in theenhancement through migration is recognisd,
context of the United States in its culture and its self-something could possibly emerge from that. It is an
image as being a nation that is born out ofideawhichI think isonlyat theverybeginningofbeing
immigration and is very proud of that fact. We have tounder consideration at the moment but it does seem to
bring over a big element of that into the way in whichme something that ought to be more actively
we are approaching policy within the UK. My view isinvestigated. In terms of the compensatory
that it is simply one of a number of measures that wemechanisms that you suggest I think that is clearly the
ought to be looking at. There are examples in manycase. I think that some sort of formula ought to be
countries at the moment of attempts being made topossible so that, where there is a demonstrable
liberalise immigration policy. The examples we arenegative eVect on some aspect of labour migration for
always being invited to look at are of course Canadathe countries which are sending migrants, then a
and, to some extent so far as labour migration ismechanism ought to be available in order to address
concerned, Australia as well. I would certainly saythat. An example of that that I know of is the position
that there are aspects of the United States’ experienceof nurses from Malawi where I understand that DFID
that we ought to learn from, and looking at the Greenplays a useful role in dealing with this issue by
Card scheme would be a useful thing to do.compensating the Malawi authorities. I think I am
Chairman: Thank you, Mr Flynn. I apologise if Iright on this and if I am not I apologise. The general
appear to have rushed you. You have given extremelyscheme that they operate is a proportion of the wages
helpful answers to our questions. Thank you again forof nurses in Malawi are met from the aid programmes
your written evidence. It has been a great pleasure towhich are administered by DFID. That is a very
have you here. It has been a great help to us and ourinteresting example and it is one that we might look to

see if it could be more generally applied. inquiry.
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Witness: Professor Kees Groenendijk, Professor of Sociology of Law and Chairman of Centre for Migration
Law, Radboud University, Nijmegen, examined.

Q109 Chairman: Professor Groenendijk, welcome the adoption of rules in this area surely the eight new
Member States will not agree on any rules onand thank you very much for coming. I am very glad

that you were able to be here for some of the last admission of third country nationals so long as their
own nationals are still experiencing all kinds ofsession but particularly our thanks to you for coming

from the Netherlands for today’s meeting. We have barriers in most of the old Member States. We should
also be aware that the largest Member State and theof course seen your curriculum vitae but would you

like to open by telling us a little of your role in the Member State with most of the immigration had a
constant policy of keeping the EU out of admissionsmigration issue?

Professor Groenendijk: Let me first take the policy and wanting to have a free hand in the
admission of migrant workers from outside theopportunity to thank you for the honour of inviting

me to give evidence over here and to commend your Member States from the mid-1970s right until the
Treaty of Amsterdam and the Constitutional Treaty.Committee for the role that it has played in

promoting public debate on justice and home aVairs I think that is a reality we should not forget. In the
press bulletin on the latest Justice and Home AVairsissues all around Europe. In the recent debate before

the referenda both in France and in my country one Council of 3 June the last sentence on this issue
summarising the debate very much stresses theof the complaints was that there was no transparency

and no public discussion. I think your Committee has principle of subsidiarity and no infringement by the
Union on the rights of Member States to regulatevery well illustrated that national parliaments can

contribute to this if they want to invest a bit of time migration flows. My third point is that, since there is
little possibility of a common admission policy in thisand a bit of money in it. I think you have played an

important role and are doing so still in Europe. I area, a first step should be a policy on the rights and
status and treatment of admitted workers from thirdstarted my professional life practising law at the Bar

in Amsterdam in the early 1970s when the Dutch countries. There we have already had 25 years of
experience with similar rules in Decision 1/80 fromGovernment tried to regulate and reduce labour

migration from Mediterranean countries. From the the EEC-Turkey Accession Council. So there is
experience in that field. My last introductorymid-1970s I have being working at the University of

Nijmegen and studying the regulation of labour comment is that I was surprised that in the
Commission’s Green Paper there is only half a pagemigration in the Netherlands and in other European

countries. I am a Professor of Sociology of Law and on the rights of migrant workers and there is no
reference whatsoever to the international obligationsthe Chairman of the Centre for Migration Law of the

Radboud University Nijmegen. of Member States under international instruments
like the ILO Conventions on Migrant Workers and
the European Convention on the Legal Status ofQ110 Chairman: Some of the questions we are about
Migrant Workers, which clearly set limits on the rulesto ask you will strike a familiar note if you were
that Member States can adopt. These instruments arepaying attention when we were questioning Mr
not even mentioned in a footnote, which I think is anFlynn.
indication of the Commission’s perspective.Professor Groenendijk: Would you allow me to make

four very short points?
Q112 Chairman:That is a useful point and we will be
returning to the question of rights in a moment. IQ111 Chairman: Certainly, please.

Professor Groenendijk: First, I think we should be think in a way you have probably answered my first
question which is should the EU labour market beaware that most EU Member States will continue to

need labour from outside the EU if only for seen as local, regional, national or EU-wide? You
have talked about those Member States who woulddemographic reasons. On the other hand, we should

be aware that there are enormous diVerences between like to keep the EU out of the question of migration.
Have you got any comments to make on thethe labour markets of the Member States. We only

have to keep in mind the diVerences between the diVering aspects?
Professor Groenendijk: Yes I think one could say thatunemployment figures in your country and in France

and in Germany, which are three times as high. I in certain sectors, like for instance IT or research
academics, there is a kind of European labourthink the idea of having a common admissions policy

should be questioned seriously. If we do have one, it market, with people moving from one university to
another between the Member States. Generally,will be a very vague and flexible and symbolic policy.

Secondly, I think we should also be aware of the however, I think one of the typical things in Europe
in comparison with the US is the very low labourpolitical reality. With unanimity being required for
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judgment of 1996—makes it very clear that theremobility within the Member States and between the
Member States. As long as that does not change I do have to be very weighty reasons to justify the

diVerences in treatment between national workersnot think there will be more than a regional labour or
national labour market at best. and immigrant workers. So whatever policy is made

the rights of migrant workers have to be taken into
account.Q113 Chairman: Is there one reason for that low

level of mobility?
Professor Groenendijk: I think it has to do with culture, Q116 Lord Dubs: Thank you. In times of economic
with language and with social security systems, the buoyancy migrant workers are attracted because of
fear of losing your rights, and it has also to do with opportunities for them in the labour market, but
governments not really pressing. This relates to the when there is a recession they may be the person least
debate about Community preference. I think that is likely to move because of the lack of mobility they
symbolic politics, apart from the eight new Member have. Do you accept that argument and is this a
States, who of course will stress Community problem of having a free market approach to labour
preference because their nationals are in a second- migration?
class position as Union citizens at this moment. For Professor Groenendijk: Yes, but I think one should
the rest I do not think the EURES system has diVerentiate. The higher skilled workers probably in
produced a great deal of mobility within Europe such situations will move on because to keep their
compared with the informal links that exist for skills up-to-date they have to have a job somewhere.
certain groups and help them to move around

So basically it is a problem in relation to the lowerEurope. That is very typical of Europe where we have
skilled workers. There it is more of a problem thevery low labour mobility.
longer they have worked in the country, the farther
away their country of origin is and the less their

Q114 Chairman: You talk about the variety of chances of coming back to the host country. The issue
unemployment figures between Member States. has already been dealt with before this morning, but
Insofar as migration is a matter for Member States I think it is illustrated by the diVerence in behaviour
rather than for the EU as an organisation, how much between Polish and Ukrainian migrants before EU
attention should Member States be paying to the enlargement. The simple fact is that you do not need
domestic labour force? a visa any more as a Polish worker to allow you to
Professor Groenendijk: Of course, it is a political work in the Union. Since 1 May last year this allowed
question you are asking me and I am not an expert, Polish workers to come and work for three, six or
you are the experts on political questions, but eight months, return, spend their money at home and
domestic workers are voters and their interests have they knew they could come back any time their
to be taken into account. However, I do not think employer needed them, while the Ukrainian workers
only the interests of domestic workers should be have to overstay if they want to work and have to try
taken into account but the interests of the migrant to earn as much money as they can, because it may be
workers as well. I think one should also be clear that their last opportunity to enter the EU. They probably
protection of national workers does not make them will not get a visa any more. So the possibility of
accept jobs. Often the idea is that if we keep the return being excluded will determine the length of the
migrant workers away then our unemployed will take stay and will determine the behaviour you are
those jobs. But as long as either for cultural for legal suggesting.
or practical reasons they do not, the protection does
not help in the direction you were suggesting.
Chairman: No. Lord Dubs? Q117 Lord Corbett of Castle Vale: Professor, you

made clear in your introduction that you think it is
very unlikely there is going to be an agreement on anyQ115 Lord Dubs: Thank you. Should the regulation
meaningful EU labour migration policy. Is this aboutof labour migration be driven entirely by economic
the only area of immigration policy within the EU forconsiderations, regardless of possible social
which there is no form of regulation?consequences or is there a better way of arriving at a
Professor Groenendijk: Yes, I think you are right. Ibetter balance between these two considerations?
have written an article which I just gave to your ClerkProfessor Groenendijk: The last part of your question
analysing the provisions on access to employment insuggests that there has to be a balance between the
seven Directives that cover most of the immigranttwo, with the Union not only being an economic
groups. The only categories I can imagine that aremarket but also trying to be a community of common
not covered apart from migrant workers are migrantsvalues. I think there have to be some basic values and
coming for medical treatment or retired persons orsome basic norms that apply both to the domestic
playboys, the ones with enough money of their own.workers and to the migrant workers. The case law of

the Court in Strasbourg—I am thinking of the For all the other groups there are EC rules on access
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this would be eVective I do not know. Even if youand treatment after admission. So you are right, this
is the only group that is not covered. could agree on sectoral rules, as long as our

governments are not prepared, for quite
understandable reasons, to really promote mobilityQ118 Lord Corbett of Castle Vale: Thank you, that
within the Union it will not work. Whether you haveis very helpful. We look forward to reading that. In
a horizontal or a sectoral policy it will not bethe debate about economic migration what do you
eVective.think—and as I say we know what your view of the

likelihood of this happening is—the guiding
Q121 Baroness Henig:You are suggesting that theseprinciples of a common policy might be?
sorts of economic issues need to be looked at in termsProfessor Groenendijk: I think first not to concentrate
of practical, political imperatives of how that wouldon admission because there you are not going to
work out? Presumably that is your experience of howagree. Another reason to turn as a first step to rights
these things actually work?and treatment and status of migrant workers after
Professor Groenendijk: Yes.admission is to make the whole issue (this has been

discussed before this morning already of course)
viable. There is a natural tendency both among Q122 Baroness Henig:Do you see any advantages in
migrants and among governments to disregard the a quota system? Might quotas be a fairer and less
social costs of admitting migrants. I think if you have bureaucratic alternative to a work permit system?
a clear status and you know what the consequences Professor Groenendijk: My impression is that the main
are of admitting people you might be a bit more advantage of quotas is that they create the impression
careful about disregarding them. So I think that is that governments control migration. Migration is
another political reason why the EU should start under control because we have a quota and we are
with the status of admitted workers, not only because administering a quota. I think the experience in
there are more chances of getting agreement or even Europe makes me rather sceptical about quotas. In
allowing the Union to use its competence but also as the 1960s in the Netherlands the quotas were raised
a warning not to think too easily on admission for each time the employers’ organisations asked for
employment. more. Or the quotas were not filled, like the German

Green Card scheme and the Hong Kong scheme
when Hong Kong re-entered China. Or the exampleQ119 Lord Corbett of Castle Vale:Okay, thank you.
of Spain and Italy where there are very detailedTo what extent are the General Agreement on Trade
quotas, taking into account so many hundred nursesin Services (GATS) rules on freedom of movement
from this country to please everybody and then, afterfor service providers likely to supersede national
some years, both countries had to regularise severalimmigration rules on the admission of workers?
hundred thousand illegal workers. As far as beingProfessor Groenendijk: I have to confess I am not as
fairer or less bureaucratic, the only Member Statemuch of an expert on GATS as your special adviser,
that administered quotas really strictly is Austria andbut my experience, in the Netherlands and what I
I do not think that is really a case for proving eitherknow from the United Kingdom, is that the eVects of
fairness or a less bureaucratic administration.GATS so far have been zero because the national
Because even when you do have a quota, you have torules are more liberal. GATS could start to play a role
have a system of work permits or registration toif we take up the idea of extending the period (now it
count whether the quota is filled or not, so I am quitecovers only a three-month period) to six or 12 months
sceptical about it.and if the sectors or the professions or branches

where the GATS rules apply are extended, then it
could have a serious eVect. So far I have not seen it. Q123 Baroness Henig: There is an element of
Chairman:We will talk to our special adviser later. I cynicism about this. You have obviously seen them
suspect she drafted this question for us. Lady Henig? work over the years and you are somewhat sceptical

as to the reason why they are adopted.
Professor Groenendijk: It is nice instrument forQ120 Baroness Henig: Some organisations in their
politicians to tell their voters “we are in control; youevidence to us have expressed a strong preference for
can go to bed”.a horizontal as opposed to a sectoral approach to

regulating economic migration, and indeed we have
touched on this earlier. Do you agree with this or do Q124 Lord Dubs: I wonder if I could follow up and

ask a little bit more about that one. If one puts oneselfyou think that sectoral regulation would target
labour shortages more eVectively? in the position of a worker in a far away country who

would like an opportunity to work in Europe, surelyProfessor Groenendijk: I have already expressed my
doubts about horizontal rules generally. Sectoral (unless I have misunderstood the way in which the

two diVerent schemes are operating) if there were torules could work but on a national level and not at the
European level for the foreseeable future. Whether be quota and that person, say somebody in the
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administered a quota system in a way that worksPhilippines, went to the appropriate EU embassy, the
British embassy, to apply, then they would know fairly and properly—and I hope I am not putting

words in your mouth—but that does not meanthere is an open system whereby there were a certain
number of vacancies available for the particular skill necessarily that could not be done and from the point

of view of somebody outside Europe who would likethat they have to oVer. With a work permit I do not
see how that would work. The work permit is at this an opportunity it seems to me they have no

opportunity under the scheme you advocate exceptend as to whether the employer has a vacancy which
cannot be filled within the EU and then the employer to come as an asylum seeker or to come illegally

whereas at least quotas oVer the prospect of a properis allowed to go elsewhere. Surely, the quota system
is more open and fair to migrant workers who want and legal way in which people in those distant

countries can have an opportunity which they thento come to Europe?
Professor Groenendijk: Yes, it would be fair if it was try to fulfil by applying. That is the attraction.

Professor Groenendijk: I see the attraction but I am notadministered in a fair way and if most of the workers
did not enter in another way, either through the road convinced that it will work in practice and it will

require at least quite some administration. You willof asylum or the road of family reunification or the
road of illegal immigration. If this was the only real have to specify all kinds of qualifications on the

demand side and on the oVer side. I do not think it isopportunity to enter Europe and there was a chance
that in the foreseeable future you would really be an easy system to administer. The idea is that it will

work so long as there is a reasonable prospect thatadmitted, then of course the system would be fair, but
I think the reality is diVerent. In theory, you are you will be able to get an entry ticket within a

reasonable period, and I am afraid it will work likecompletely right but the only Member State, to my
knowledge, that administered very strictly the quotas the visa from the Indian Sub-Continent system that

Britain operated some decades ago where you had toused it to keep as many people outside and keep very
long queues with the number already being filled in wait four or five years in a queue before you got your

certificate and then I do not think it will work.March and for the rest of the year there are no
entrants. So in theory I think you are right but in
everyday life, at least in Europe, I have not seen it Q127 Lord Dubs: But everybody got here under that
working that way. Maybe the best system where most system from the Indian Sub-Continent in the end. It
of the eVort was made to administer it in a good way did work. It may have taken longer than it should
was Germany in the late 1980s and the first half of the have done but whether they were people entitled in
1990s when they had this system of the East Africa or back in India they all got here under
Werkvertragsarbeitnehmer, which was mainly that scheme.
workers from Central European countries with very Professor Groenendijk: The group which was entitled
high quotas—50,000 to 100,000 at the peak period— was limited, and with these workers it is the workers
and they were allowed to come for two years, then of the world, so it is not a limited group.
they had to go back and could come back after a year
again. Then again, there were a lot of loopholes and

Q128 Lord Dubs: May I have one more quick go,other ways to come in and whether it really increased
please. I understand what you are saying and yet wefairness I do not know. If you are interested in quotas
can produce examples of where the work permitI think that would be the most seriously administered
system is similarly diYcult, unfair, complicated,system to my knowledge in the last two decades
bureaucratic and long-lasting. If you are setting up ain Europe—the Werkvertragsarbeitnehmer in
good system against a diYcult one I wouldGermany—but these were people coming from a
understand. I do not think you do. We have twoneighbouring country. You mentioned the
systems, each of which is diYcult, and to me the workPhilippines. The expenses of coming and preparing
permit system has a lot of problems. I do not want toare diVerent from the migration between Poland and
take up the time here giving examples but I have hadGermany.
a lot of examples over my years in politics of when
people have had real diYculties with the work permit

Q125 Lord Avebury: Did the United States not have system and they have been unable to overcome them.
a quota system for many years? Has it still not got a Professor Groenendijk: In most of the countries of
national quota system? which I know the work permit system has worked as
Professor Groenendijk: Sure, it has several quota long as the employer showed that there was a real
systems for diVerent groups but I am not in a position need for the worker and there was no real alternative.
to inform you about how they work. Within six weeks or two months or three months he

got the work permit. That is the basis of how it works
in several European countries. Of course theQ126 Lord Dubs: Most of our witnesses seem to

oppose quotas and they prefer work permits. I problems are where it is disputed whether it is a real
job or where there have been serious eVorts to try tounderstand what you are saying that nobody has
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employers and to seek work in another Memberfind a domestic worker and that creates a lot of case
law and quarrels, but I think on the whole it has State?
worked rather smoothly where there was a real need Professor Groenendijk: I think the length of lawful
and there was no real alternative. employment has been the basic measure in the EU

and also in wider Europe. I have mentioned already
Council Decision 1/80 of the Accession Council EECQ129 Lord Marlesford: My question is fairly closely
Turkey where under the one-year rule you canrelated to this. Okay, you discussed the quota thing
continue with the same employer if he still has work,but with the enormous variation in unemployment
under the three-year rule you can work with anotherwithin the EU, I could see there being quotas used to
employer in the same sector if you can find a job, andfill jobs that exist in high employment countries and
after four years you are free to accept whatever jobto keep people out in high unemployment countries.
you choose. Then there is in the EuropeanWhat I do not really understand is why there is not
Convention on the Legal Status of Migrant Workersmore economic migration within the EU to
(a Council of Europe Convention from 1977) a rulecompensate for these big diVerences in
that a migrant worker should not be bound to theunemployment?
same employer for more than a year. So that isProfessor Groenendijk: I think, as I remarked, it is the
already a rule and if the EU makes their own rules, itlanguage, it is the culture. It is not like in the US
will be hard to have a lower standard than thetradition where you move from Texas to Arkansas to
Council of Europe standard. As to the second part ofWashington and then you find a job somewhere else.
your question about working in another MemberMoving between the Member States is still something
State, we have seen the discussions in the Council onexceptional. The social security systems are diVerent
the Directive on Long-Term Residence where severaland the governments do not really press for cross-
Member States, especially Germany, Austria andborder mobility. I do not know whether a British
Greece, opposed the possibility of third countrylabour authority would tell somebody from London
nationals moving to another Member State forto move to Scotland to take up an employment oVer
employment even after five years of lawful residencethere, but he surely would not press somebody to take
in one Member State. They introduced both a labourup a job in the Netherlands; he would not even think
market test and an integration test to be able to blockof it.
this mobility. The idea of having freedom of
movement earlier than five years right now and forQ130 Lord Marlesford: Polish people are coming to
the foreseeable future will not be a very popular ideaBritain; why are French people not coming to
with these Member States. What I think could be aBritain?
helpful and feasible first step is developing theProfessor Groenendijk: They are not coming because
mobility in similarity with the Schengen visa where,neither the EURES, nor their governments press
once you have a residence permit or visa in onethem to do so. There are the ones that are highly
Schengen country, you are allowed to circulate,qualified or the ones that find an opportunity in a
which is the technical term, in other Schengenrestaurant and want to have the experience of living
countries for three months. One could imagine thatin Britain. I think the reality is even more
once you have a work permit in one Member Statecomplicated than you are saying. For Germany with
that you were entitled to work for four or six weeksits very high unemployment has had large numbers of
in another country without having to go through allseasonal workers even before the enlargement from
the trouble of posting people or disguising it as athe Central European countries. There have been up
service provider and both sides could just have a trial.to 200,000 or 250,000 seasonal workers from Central
I think that could possibly be another avenue ratherEurope coming to do seasonal jobs each year, even at
than reducing the five-year period which was alreadya period of very high unemployment. In the
so diYcult with the Long-Term Residence Directive.Netherlands almost all the highly subsidised schemes

that were supported by all kinds of consultancy firms
and that were intended to bring unemployed people Q132 Earl of Listowel: Thank you. Moving on to
to do seasonal jobs in harvesting have failed bitterly, regularisation, what is your view of amnesties? Is
either because the Polish work better or simply there a danger that widespread use of amnesties will
because there was a complete mismatch between the encourage further illegal immigration? To what
qualifications and experience of the unemployed and extent do Member States have a legitimate interest in
what the employer really wanted. action taken by neighbouring countries to regularise

the stay of illegal immigrants?
Professor Groenendijk: First, the idea of widespreadQ131 Earl of Listowel: Returning to the rights of
amnesties sounds a bit of a contradiction in termsmigrant workers, Professor, on what basis should it
because usually amnesties happen on very specialbe decided when labour migrants should acquire

particular rights, such as the right to change occasions—the introduction of a new immigration
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education has been paid in less rich countries but I dolaw, a new government which wants to have a clean
desk or very specific occasions like for instance the not think in the end it has always a negative eVect.
terrorist events in Madrid. In the Netherlands one of
the last regularisations was when an Israeli plane

Q134 Lord Avebury: The United Kingdom hasdropped on a neighbourhood near Schiphol Airport
always opted out of EU measures related to legal asand it became clear that some of the victims were
opposed to illegal immigration. Can you tell us howundocumented residents of the neighbourhood and
that is perceived in other Member States and do youthis triggered a regularisation campaign. Generally, I
think it is likely to give rise to diYculties if furtherthink illegal migration does not result from amnesties
measures are agreed by the European Union?but results from people being restricted from working
Professor Groenendijk: I think one should distinguishlegally. Of course, some amnesties have the eVect that
between how it is perceived by the general public andsome of the regularised workers are then dismissed
by politicians. I think the image among the generalbecause they become too expensive because they are
public is that the UK is out of Schengen and the UKmore costly now they are no longer working on the
is out of the justice and home aVairs co-operation.black market and the employer has to pay taxes and
The leading Dutch newspaper when writing aboutsocial security contributions and then the employer
the outcome of the recent Swiss referendum had atries to find a new illegal worker. The idea that if there
picture of which countries were in and countries wereis a large regularisation as in Spain, illegals will then
out and of course Britain was out. The general publiccome to the Netherlands or to France or to Britain
is not aware that Britain has opted into most of thewith the idea of being regularised at some unknown
Schengen criminal law and police co-operationtime in the future, that is not really how it works. One
acquis and into almost all the EC asylum measures.of the interesting things is that the northern Schengen
The general perception is that Britain is out. AmongMember States forced the southern Schengen
civil servants and politicians involved in theMember States as a condition before they could enter
negotiations I have the impression that there is athe Schengen system to regularise the illegal migrants
change of mood, that up until now the attitudein their countries. The regularisations of the mid-
towards Britain and Ireland was “opt in, join in as1990s in southern Europe were forced by the original
much as you want and in the end you will opt intoSchengen states. The other argument I could imagine
everything”. But I think there is beginning to be anis that if you allow too large an illegal workforce to
impatience with the idea of pick and choose forwork in your country this would be unfair
Britain and to a certain extent for Denmark as well.competition because you might have cheaper labour
I think that has become visible through the exclusionthan us. I have never heard that argument being used
of the United Kingdom from the Border Agencyso far in the EU although, in theory, that could be an
Regulation where Britain wanted to opt in but theargument.
other Member States did not allow it. There is
another recent case where the other Member States

Q133 Lord Corbett of Castle Vale: Professor, do you did not allow the UK to opt in. Britain has brought
think the EU should take action to compensate third an action in the Court in Luxembourg on both issues.
countries in some way for the loss of skilled workers I think this is an indication that the other Member
trained at public expense? If you do, how might States are to a certain extent saying, “You have had
that work? your time and you should make up your mind.” You

also see it in the Treaty Agreement between the ECProfessor Groenendijk: Again, I am a bit sceptical.
Where I have seen political programmes trying to and Denmark on Eurodac. The main reason for

Denmark having its protocol in Amsterdam was notlink labour migration to development aid generally
they have failed bitterly. There is a lot of talk but very to have anything to do with the Court in

Luxembourg any more on immigration matters andfew concrete eVects. I think developing countries
generally are better helped with debt consolidation the main condition to be allowed to use Eurodac was

that Denmark had to accept the jurisdiction of theand reducing trade tariVs than with this kind of very
specific sectorally determined aid. Apart from the Court and that is now in the Agreement. I think it is

a sign of a similar change in attitude in these circles.medical sector I do not think it is only a brain drain
but also a brain exchange or using brains as an export I think that the change is brought about by two

things—first the unfairness of the diVerence inproduct. Some of the developing countries train a lot
more academics than they can employ themselves treatment of the new Member States who have had to

swallow the whole acquis while there are some oldand I think the case of IT in India is a very good
example. Exporting some of your IT engineers to the Member States who can pick and choose. The other

reason is that some of the Member States experienceUnited States might be a very good idea and then
make them invest in your own IT industry at home. disadvantages. Both Norway and Sweden had

problems with Denmark not being in the Dublin andI would rather support those kinds of schemes than
paying compensation. Of course it is true the Eurodac system. They could not return asylum
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unfair competition. So you can have immigrantseekers who had come through the country back to
Denmark because Denmark was not in the system workers but they should be paid the same salaries and

also they should have the same costs to theand could not enter fingerprints. So it is the idea of
fairness and the price of allowing diversity that both employers. I think that is also another answer to your

question on the idea of excluding migrant workers inwill increase the tendency to reduce the diversity in
this field. That is a prediction. It is my feeling that the first months or years of employment: it has the

side eVect that it makes them cheaper. That was whythere is a changing mood.
the Werkvertragsarbeitnehmer which I just referred
to were so attractive to German employers. BecauseQ135 Lord Avebury: Can I ask you how these issues

are viewed in the Netherlands? Is there a problem of they paid contributions for Polish, Hungarian and
Czech social security benefits and these of coursean irrational hostility towards migrants being stirred

up by political agitators and thus feeding through were much lower. That is the flip side of the coin. If
you do not want equal treatment but you have fewerinto arbitrary reductions in levels of migration?

Secondly, could one infer from the Dutch No vote on rights in social security, the migrant workers are
cheaper and you get unfair competition with thethe Constitution that public opinion in the

Netherlands would be hostile to greater involvement domestic workers. So that was the first element. The
other element was quite interestingly in France, likeof the EU in regulating the numbers of labour

migration? in the Netherlands, the extreme right and left wing
were very much opposed to the Treaty. Both wereProfessor Groenendijk: As to your first question, the

whole policy in the Netherlands over the last three very nationalistic. The extreme right-wing politician
Wilders who was in the VVD, our conservative party,years with regard to immigrants has changed from a

moderate liberal policy to an extremely restrictive was thrown out of the party and continued as an
independent MP on an anti-immigration ticket. Onepolicy somewhat similar to Denmark. The reason our

present Dutch Government cannot follow all the of his arguments for the No vote was that then there
would be renegotiation and the Netherlands couldDanish examples is because of the new EU Directives

which set certain standards and we cannot go below negotiate for a protocol like the Danish one so that
the Netherlands would no longer be bound by the ECthose standards any more. This of course was

triggered by the List Pim Fortuyn Party which has migration rules and could then stop migration. I do
not know whether any of the voters really got thatmade visible that in the Netherlands, like in other

European countries, 15 per cent of the electorate will argument and also got the dead-end street character
of that argument, because other Member States willvote for xenophobic, anti-immigrant policies. This

has made all the established parties very insecure. not have more Danish protocols than they have
already. However, that was the other argument; theThis explains, at least partly, the present very

restrictive policy of the Netherlands. As to the EU might stop us from restricting immigration.
Chairman: Professor Groenendijk, can I thank youreferendum, in the Netherlands there were two

immigration-related issues, apart from the idea that very much indeed for your evidence, given, if I may
say so without impertinence, in extraordinarily fluenta No vote against the Constitution was partly a No

vote against Turkey’s entry. The first had to do with English. I see from your CV you also speak German,
Russian and French and I am sorry we cannot testsocial dumping. We can have Polish workers but they

should not be paid less than our workers to avoid you on those as well!
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WEDNESDAY 29 JUNE 2005

Present Avebury, L Listowel, E
Caithness, E Marlesford, L
Corbett of Castle Vale, L Ullswater, V
Dubs, L Wright of Richmond, L (Chairman)
Henig, B

Memorandum by the Home Office

Central Question(s):

1. Should there be a common EU policy on economic migration or should Member States remain free to make decisions
in this area independently of each other?

In our view a demonstrable need for a common EU policy remains to be made. Any European Policy on
labour migration can only be developed to the extent that it provides suYcient responsiveness and flexibility
to allow individual Member States to manage the demands of their own labour markets. Any Community
intervention must also allow for this requirement, and, as has already been acknowledged by the Green Paper7,
would need to minimise the administrative burden on the Member States and on third country applicants.

2. What view is taken of the effect of immigration on the economies ofMember States and the nature of that migration?

The issue of economic migration and the eVect that it has on economies is a very complex and diverse issue
when viewed in a European context. In order to be accurate this response will focus on the UK view of
economic migration.

The Government believes that well-managed migration boosts the economy, brings welcome cultural diversity
and can have benefits for migrants’ home countries.

The Government is committed to managed migration. This means having responsive economic migration
routes, where they are in the interests of the UK and continually respond to the UK labour market and the
skills needs of the UK.

The UK is a key player in a competitive global economy, and it is essential that we can attract the people and
skills we need for our businesses to be able to compete successfully and for our economy to continue to grow.
HM Treasury estimates suggest that migration accounts for over 10 per cent of trend growth forecasts. We
need migrants to help with recruitment diYculties, to bring innovation, enterprise and capital to the UK,
which can improve UK productivity. Recent independent research by the IPPR has shown that migrants
contribute relatively more to the public finances than non-migrants. Research on the labour market eVects of
migration in the UK has shown that migration does not have an adverse eVect on the wages and employment
of the existing workforce. This suggests that rather than competing with the resident population for jobs they
can expand sectors and create opportunities. By opening up ways for people to come and work here legally
we also help tackle illegal working and abuse of the asylum system.

It is not a one-way street, however, as migrants’ home countries also benefit. Migrants may return with
improved finances, experience and language and professional skills that will benefit source country economies.
There are also short-term benefits derived from the money that migrants send home in remittances.

The UK does not have a policy of mass immigration. The amount of managed migration will increase or
decrease in line with the needs of the UK.

Managed migration is not an alternative to developing the skills and employment opportunities of our existing
population but rather a complement to our ongoing work to achieve that.
7 An EU Approach to Managing Economic Migration 5436/05 COM(2004) 811 final.
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Supplementary Questions:

3. Should a Community approach attempt to set common rules on the admission of third country nationals for
employment or should it address each sector of the labour market separately?

The concept of common rules has some appeal. In reality any such system is likely to be unwieldy and unable
to react to the needs of individual Member States. Member States’ may wish to pitch their labour migration
schemes at particular skill levels, to meet particular sectoral or regional needs, and/or to strike a particular
balance between the filling of specific vacancies with overseas workers and a more general objective of
attracting human capital. Focusing on specific groups of migrants could allow for greater flexibility, and
would enable Member States to ensure that they had access to those workers that are needed most.

4. Would there be a place for quotas in a common policy?

In our recently published 5-Year Strategic Plan entitled: “Controlling our borders: Making Migration Work
for Britain” it is made clear that there is no place for a rigid or arbitrary quota, except in the context of very
specific schemes designed to meet the temporary labour needs of particular sectors. The UK will continue to
welcome immigration when it is in this country’s interest. Economic migrants will be granted entry when it
can be shown that they are able to fill labour market vacancies that cannot be filled from the UK population
or where they can make a significant contribution through the skills they bring. Any formal policy proposal
would be reviewed in line with this position. It is important to note however that the Green Paper makes no
reference to the use of quotas.

5. Do the same considerations apply for self employment as to employment?

In principle the considerations are the same. However, the United Kingdom’s experience has been that
evaluating whether or not an individual is genuinely self-employed can be very diYcult. At this point the
United Kingdom holds the view that a set of common rules, whether for self-employment or all employment
routes, would need to meet the same requirements. Any set of rules governing this category would need to
build in very robust verification and evaluation tools.

6. To what extent do enlargement and free access to the labour market for workers from the new Member States affect
a common policy?

The operation of a common policy would be dependant on the extent to which enlargement facilitates and
encourages intra-EU mobility. The volume and type of migration (economic, family reunion) between
Member States would need to be taken into account, along with evidence of the skill levels and sectors in which
migrants are locating. Even if all Member States opened their labour markets fully to workers from Accession
countries, it is unlikely that there would be uniform eVects in receiving States. This again, points to the need for
flexibility to allow individual Member States to manage the demands of their own labour markets.Additional
information regarding the eVect of enlargement on migration of workers from the new Member States to the
UK, and the operation of the Worker Registration Scheme is enclosed at Appendix A. In addition, general
background information on numbers of people by nationality and on labour market participation is attached
at Appendix B.

7. Should the “Community preference principle” be maintained? Should it apply to third country nationals legally
resident in the EU and, if so, to all workers or only long term residents?

The Community Preference Principle is still relevant and is consistent with the United Kingdom’s views as
expressed in its recent 5-Year Strategic Plan. In principle therefore it should be maintained. The UK
Government is committed to ensuring that entry into the UK is only granted to those economic migrants who
are filling jobs that cannot be filled from our own workforce, or those who can make a significant contribution
through the skills they bring. In our response to the Green Paper the UK Government acknowledges that any
common policy must provide Member States with the freedom to determine which types of migrant workers
might not be subject to the Community preference principle. The important point is to ensure that Member
States retain the flexibility to identify areas within their labour markets where there is a need to waive the
Community preference principle.
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8. What rights should third country workers have? Should there be any differentiation between workers admitted on
a conditional basis and long term residents?

The UK Government is clear that legal third country nationals should be protected by law and indeed the UK
provides all legal migrant workers with certain minimum rights. In the UK temporary legal migrant workers
are not entitled to benefits except certain in-work or contributory benefits and then in the case of the latter,
generally only after having made National Insurance contributions. They are entitled to free school age
education and to some healthcare. Insofar as other rights, above and beyond those referred to above, are
concerned that is a matter for individual Member States to determine.

9. Should there be a common EU policy on the “regularisation” of illegal workers (amnesties)?

The UK Government regards the decision whether to regularise the position of illegal migrant workers as a
matter for individual member states. Clearly, a large scale regularisation programme in one member state has
the potential to impact on migration flows across the borders of neighbouring states, particularly where the
beneficiaries of the regularisation acquire residence rights that may be transferred to other member states.
Nevertheless, national governments are best placed to determine whether regularisation should take place and
on what scale, based on the social, economic and political factors in the country concerned. To this end the
European Commission has been tasked with producing a proposal for a system of mutual information
exchange between Member States

10. Should measures be taken to protect third countries from- or compensate them for- the loss of skilled workers?

Various ideas for compensation have been floated over the years; but all seem to raise a host of diYcult
conceptual and implementation issues: who should pay (the receiving country, the employer or the migrant
concerned)?; how should compensation be calculated?; how should resources be channelled and what
conditions attached to their use?; what administrative machinery and monitoring arrangements would be
required? The UK considers that other policy options are likely to be more eVective in strengthening capacity
in developing countries to help them manage the impact of skilled migration.

11. What considerations should the Government take into account in deciding whether to opt into a common EU policy?

At this point in the process no decision has been made on whether there will be a proposal for a formal
common EU policy. The UK government has clearly stated, in the response to the Green Paper, that any
formal policy plan must be based on a demonstrable need. The UK maintains an opt in right in relation to
legal migration issues. In the past the UK has opted out of measures that were perceived as undermining our
ability to control our borders. Any future proposals will be reviewed against this position.

APPENDIX A

— Arrangements to allow citizens of eight of the new EU Member States (Czech Republic, Estonia,
Latvia, Lithuania, Hungary, Poland, Slovakia, Slovenia) to work in the UK are working well.

— Currently 78 per cent of applications to the Worker Registration Scheme are being processed within
10 days of receipt of the application. Applicants’ passports are returned, recorded delivery, within
48 hours of receipt at the Worker Registration Scheme.

— Management information for 1 May—31 December 2004 shows that just over 130,000 people
applied to register with the Worker Registration Scheme and 123,000 applicants were issued with a
Worker Registration Card and certificate.

— Full details are contained in the Accession Monitoring report, available at www.homeoYce.gov.uk.
The next report will be published on 26 May 2005.

— Up to 40 per cent of applicants (around 50,000) were in the UK before 1 May—a significant
proportion of whom will have been able to legitimise their status, move into the formal economy,
and benefit from the protections of our employment laws;

— The evidence shows that citizens from the new Member States continue to come to the UK to work,
not claim benefits.
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— Between May and December 2004, we estimate registered workers contributed approximately £240
million to UK GDP.

— Migrants from the new MS have supported sustained employment growth in the UK labour market
over the past year. The economy continues to perform strongly, unemployment remains low (at 4.7
per cent). An early assessment of the impact of workers from central and Eastern Europe on the UK
labour market will be published on 26 May 2005.

— Nearly all applicants (96 per cent) to the Worker Registration Scheme are in full time employment
and doing jobs in sectors where there are key skills shortages and recruitment diYculties (hospitality
and catering; administration, business and management, agriculture; health; construction).

— Workers are employed in key shortage occupations: hospital doctors and consultants, bus drivers,
teachers, care assistants, dentists and social workers all registered between July and December 2004.

— Citizens from the new Member States are contributing to our public services. Very few have applied
for benefits, and even fewer are eligible. The profile of registered workers is predominantly young
and single. This suggests they are not heavy users of education and hospital services. Many workers
are contributing to our public services by working in health, education, transport, social work.

— Workers are based throughout the UK—not just in London and the South East but also in East
Anglia, South Central England, the Midlands and elsewhere.

— The Government has taken account of the availability of labour from the Accession countries in the
Five Year Strategy on Immigration and Asylum: existing low-skilled schemes for sectors in which
large numbers of Accession country nationals working will be phased out.

APPENDIX B

Statistical Annex

Migration in the UK: Population and Employment

Chart 1 displays the proportion of the UK population by country of origin. It can be seen that migrants have
made up a gradually rising proportion of the UK population with the increase particularly pronounced
amongst foreign born migrants from outside the EU-15. In the last year the proportion of the UK population
originating from the new accession countries (A10) has risen from 0.41 per cent to 0.46 per cent while migrants
as a whole now make up 7.9 per cent of the UK population compared to 6.2 per cent in 1998. This corresponds
to just over 4.6 million migrants now living in the UK. The UK-born population however still accounts for
over 92 per cent of the UK population.

Chart 1 - Proportion of UK population by country of origin
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Chart 2 shows how employment of migrants and the UK born population has evolved in recent years. All
groups have experienced a rise in their employment rate in the last 12 months and only Maltese and Cypriot
migrants (a very small migrant group) have not seen a significant rise in their employment rate since 1998.
There has been a significant rise in A8 employment rate since accession in May 2004.

Chart 2 - Working Age Employment Rates by Country of Origin
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Chart 3 shows how the share of overall employment growth has developed in recent years with migrant
workers accounting for a significant part of the rise in employment. It should be noted that while the number
of UK-born workers in employment has fallen in the last 12 months, this reflects underlying population
changes rather falls in the employment rate of people born in the UK.

Chart 3 - Employment Growth as a percentage of overall 
UK Employment Growth by Country of Origin
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Examination of Witnesses

Witnesses: Rt Hon Margaret Hodge, MBE, a Member of the House of Commons, Minister of State,
Department for Work and Pensions, Mr Tony McNulty, a Member of the House of Commons, Minister of
State, Home Office and Mr Bill Wells, Divisional Manager, Economy and Labour Market Division,

Department for Work and Pensions, examined.

Q136 Chairman: Ministers, welcome to you both. It national labour market and we are doing particularly
well here, but there is a very strong relationshipis very good of you to come. If I may say so, it is

of particular value for us to have ministerial between our performance and the migration we get
both from the EU and further afield. It is quiterepresentation from both the Home OYce and Work

and Pensions. You are both extremely welcome. heartening to think that 90 per cent of British local
authorities have an employment rate above the EUCould I ask you to introduce your oYcial?

Margaret Hodge: Bill Wells is in the Department for average. If you look at our areas of need and labour
market diYculties, they are concentrated in the cities,Work and Pensions. I do not know his job title.

Mr Wells: I am a senior economist on the economy in the urban areas, which is not surprising.
and labour markets.

Q139 Chairman: Insofar as one regards the labour
market as a national question, how much scope doQ137 Chairman: Thank you very much. I should
you think there is for Member States to regulate theregister that this is on the record and you will be sent
labour market, taking into account the domestica transcript of this meeting for you to comment on, if
labour force?you wish to. I should also register what this inquiry is
Margaret Hodge: I think we would argue that theabout and indeed what it is not about. It is an inquiry
economic strength and prosperity and consistentinto economic migration to the European Union and
growth that we have had in the UK comes from theit is not about asylum or illegal immigration. It has
greater flexibility in our labour market regulationbeen prompted by a Commission Green Paper
and policies and the ability of the labour marketpublished in January. I should in that context thank
really to respond to the demands of the economy. Ifyou for the written evidence which we received in
you look particularly at the migration issue, we haveMay together with the Government’s response to the
encouraged a freer labour market than otherCommission Green Paper. It is very much an interim
countries in the EU, especially with the expansion ofresponse because it makes the point that no decisions
the eight new “A8” countries into the EU. We thinkor proposals should be put forward until after the
overall the evidence so far demonstrates that has beenconsultation period. I cannot remember when the
of benefit to the British economy in terms of ourconsultation period was supposed to end, but I know
competitiveness, productivity and growth, with nowe have missed the deadline. I think perhaps a lot of
impact, as far as we can tell, so far on either wagepeople missed the deadline. Can I ask if either or both
rates or employment rates. We are top of the G8of you would like to make an opening statement?
countries on employment rates and we come secondMargaret Hodge: No.
lowest in relation to unemployment rates. We think
flexibility is key. Opening up the markets so that we

Q138 Chairman: Please decide between yourselves can respond to labour need has been of benefit to the
whether one or both of you wishes to answer the British economy.
questions. It is quite clear from everything that we
have received as a Committee that there is quite a

Q140 Chairman: Conversely, do you think thatdiversity of opinion about the European Union
those Member States which have put restrictions onlabour market. I just wanted to start by asking you
migration within the EU have suVered from thosewhether you see the EU labour market primarily as
restrictions?local, regional, national or EU-wide, or it may be a
Margaret Hodge: Far be it for me to pass judgment onlittle bit of all of them.
the national policies of other EU countries.Margaret Hodge: We had a discussion before we came

in. We thought the first set of questions might be
more relevant to me, with Tony McNulty coming in Q141 Chairman: We will nevertheless invite you to

do so!as and when, and then I think he becomes the star of
the show because most of them relate to his area of Margaret Hodge: I am being very reticent, as you can

tell! I would simply point to the labour marketresponsibility. Perhaps I may deal with the first one.
I think we would say that you have to look at the indicators. We are doing far, far better in all parts

of the labour market. The scourge of youthlabour market both at local, regional, national and
EU level and they are all inter-related. Clearly our unemployment has disappeared from the British

scene. We are now starting to look at how we canprime responsibility is to promote the interests of the
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Mr McNulty: As Margaret was saying, much of theraise employment levels among those who were
traditionally inactive in the labour market. We are non-EU work permit elements were in the higher

skilled sectors. Much of the flow from the Accessionhaving some success around lone parents. We are
beginning to look at disabled people and people not countries has come at the lower levels and pretty

much specific levels: agricultural, hospitality andworking due to long term ill health and older workers
who in the past might have retired at 50 and beyond. those sorts of areas. The two have not had that much

of an impact on each other. They are essentially twoAll those areas are looking good. I look at some of
the other countries and think they have got high separate pools of potential labour into the UK.
unemployment levels, we have not had a recession Margaret Hodge: The statistics I have got suggest that
and we have had steady growth, so we are doing well. 2.5 per cent of all the working age migrant
The flexibility that we have encouraged in our labour population come from the Accession countries, so it
market policies has contributed to that economic is still a very small proportion of the overall migrant
strength and job growth. population in the UK. That is a very broad definition.
Chairman: Thank you very much. I do not think it has had that impact. I do not know

if Bill Wells wants to add anything.
Mr Wells: It is as the Minister said. Essentially, thereQ142 Earl of Listowel: In discussing labour
are generally two diVerent routes in and they will bemigration the Government’s five-year strategy on
complementary rather than separate routes.immigration and asylum focuses exclusively on the
Mr McNulty: The growing stereotype now which iseconomic benefits to employers. Should regulation of
used of Polish or Lithuanian young people coming inlabour migration be driven entirely by economic
to the hospitality sector certainly in London, andconsiderations, regardless of possible social
other urban areas and, to a broader extent, theconsequences, both the impact on the resident
agricultural areas elsewhere is borne out by thepopulation and the social benefits immigrants
statistics. I think over 50 per cent of those nowprovide such as care for the elderly?
registered are from Poland. It goes up to 57 or 60 perMargaret Hodge: The answer is no. You need to look
cent if you include the Lithuanians. It is starklyat the impact of your labour market policies in the
diVerent from the typical highly skilled migrant onround on both social and economic consequences.
the Work Permit programme, such as medical staVThe evidence so far is that, both through inter-
from the Sub-Continent and Africa. It is two veryEuropean migration and through the Work Permit
diVerent sources of labour. There is not this massiveScheme that is run by the Home OYce, we have
reservoir of highly skilled Polish doctors desperate toachieved two things. If you look at inter-European
come over and prop up the Health Service; they aremigration, particularly the new Accession countries,
two distinct pools.what has happened there is that the people who have

come to work in the UK have actually on the whole
tended to be younger, lower skilled and lower paid Q144 Earl of Listowel: You referred to employing
people filling some of the jobs in the agricultural and hard to reach young people and people with
other sectors. If you then look at the Work Permit disabilities for instance. How will you prevent labour
Scheme, that has tended to fill the skill shortages in migration acting as a disincentive to business and
the more highly paid areas like health and education. Government to invest in the education and training
Both have benefited the UK economically and of those hard to reach young people, especially
socially. For example, lots of the Health Services during an economic downturn? With the
might not have survived the expansion that we have independent labour market advisory group will there
been able to fund and the better service that we have be representation there perhaps of people from the
been able to give to British citizens if we had not New Deal and so on who might be able to say, “We
benefited from both the doctors and consultants that can skill up some young oVenders to do this work.
we have attracted from abroad. You don’t need to go to the Continent to get pipe

layers” and so on?
Margaret Hodge: I have got to start by saying that theQ143 Viscount Ullswater: When the Accession

countries were allowed to send people in under the proud record of this Government is that we have had
sustained stability and growth and so the issues youWorker Registration Scheme, obviously there were

some that registered who had been working here have raised are hypothetical and not real. We
monitor this extremely carefully with the researchalready. The Access Monitoring report which you

provided for us, recently published, indicates that report, which I hope that the Committee has had
sight of, produced by oYcials in the Department, andthere has been quite a flow of people in who might not

otherwise have come in from the A8 countries. Did all the evidence demonstrates that migration has
supported prosperity and growth and added value tothat show a corresponding dip in the requirement for

work permits or was this an additional flow of people the UK domestic product and to jobs. Of course we
want to raise opportunities for our young people andfrom the Accession countries?
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Mr McNulty: I will try to provide the Committeeparticularly those that have been inactive in the
with a note on young oVenders’ policy from thelabour market, hence our ambition to increase the
Home OYce perspective in the context of youremployment rate to 80 per cent from its already very
inquiry.high levels. We will continue with our policies, for

example, on the New Deal for young people which
has been so successful and we will continue with our Q147 LordMarlesford:Can you give us some idea of
policies for trying to raise qualification and education the proportion of migrant workers who go into the
levels of young people. Indeed the proportion of construction industry and perhaps some idea of the
young people who traditionally were outside proportion of people in the construction industry,
education, employment and training I do not think say in London, who are migrant workers?
has increased. The percentage that is now in the Margaret Hodge: I cannot oV the top of my head, but
“NEET” group has reduced from 18 per cent to 16 what I will do is go away and have a look and see if I
per cent of the age group.1 It is still a worrying figure, can write to you with that sort of detail.
there is still a lot of work to do, but we will pursue Mr McNulty: I do not have the figures to hand.
both our labour market policies to ensure the Certainly in the London labour market context, as
engagement of young people and our education and someone of Irish extraction, I know lots of builders
training policies to raise the qualification and skills and construction people and they revel in the fact
level of the young people. I actually see migration as that the Irish are now the business owners and
a benefit to that endeavour because of the added contractors, and it is invariably, especially at the
value it brings and the wealth to the country. There is lowest level, Eastern Europeans who are doing the
a net value to us from migrant workers which gives us labouring work. I would say the answer is that they
more money to spend on things like the education of are a significant proportion, especially at the casual
the young. end, but we will try to seek out the detail on that.

Q148 Lord Marlesford: They very much relieveQ145 Lord Corbett of Castle Vale:Minister, you did
pressures that might otherwise exist.not pick up the point about young oVenders getting
Mr McNulty: Very much so. They are not displacingoverlooked in all of this, particularly given the
indigenous labour opportunities for people; they areGovernment’s ambition to reduce re-oVending.
filling a very needy gap, absolutely.There is a possibility—that is all that is being said—
Margaret Hodge: I do not think we would turn awaythat workers are coming in, they are doing jobs which
Polish plumbers!with a bit more thought we could try and get some

young oVenders into, like with TransCo.
Q149 Lord Avebury: If we are being successful inMargaret Hodge: It is a very diYcult area. I have
training these young workers and the vacancies thatalready had discussions over the six or seven weeks I
are arising in industries, such as construction, arehave been in the job with my counterparts both in the
being satisfactorily filled from Poland or Lithuania,DfES and Patricia Scotland in the Home OYce to see
why is it in the last few years there has been a steadilywhether or not we can have a joint initiative to try to
increasing number of people coming from outside thedo better, particularly by young oVenders, to ensure
European Union?that they complete the qualifications they often
Margaret Hodge: Coming from outside intoembark on and do not complete because they are
construction jobs?shifted from institution to institution and then to

ensure that we help them into work. We now have
Jobcentre Plus inside young oVender institutions, in Q150 Lord Avebury: I am not saying into
fact I think probably in a whole range of prisons as construction jobs. The figures that were given to us

by MigrationWatch in particular show that there haswell, to try to sort a route out into work before people
been a steady rise over the last few years in thecomplete their sentence. The more we can do about
number of people admitted for work. If we arethat the better. I think the greatest problem here is
training all these young people and we are gettingthat in prisons or young oVender institutions the
others from Eastern Europe, how come we still needaverage time of stay is so short. I know from when I
all those people from elsewhere?went to Feltham three years ago that the average time
Margaret Hodge: What I would draw to youreven there was about a fortnight.
attention is the diVerent job occupations that
migrants come to from diVerent areas. The EU

Q146 Lord Corbett of Castle Vale: That is just the migrants, particularly the Accession country
migrants, tend to come in to fill some of these rathergovernors!
lower skilled, lower qualification level jobs. Those1 NEET defined here as under 25s not working or in full-time

education or training. from other countries outside the EU tend to come in
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but it is quite diYcult to describe it as one set ofto those more highly skilled, professional jobs in
health, in education and those sorts of sectors. I think people coming in and one set going out.
the reason for it is that there is a huge time-lag for
those high professions between embarking on

Q152 Earl of Listowel: What are the implications oftraining more people and their completing their
the General Agreement on Trade in Services, thetraining. With a consultant it is about eight or 10
GATS rules, on freedom of movement for serviceyears before you get through all the training. We have
providers for national immigration rules on theinvested such a massive increase in resources in the
admission of workers? It is a rather technicalHealth Service because we want an immediate impact
question.on patients and the citizens of Britain, and the way to
Margaret Hodge: The answer is, the GATTrespond to that has been through the wider market.
Agreements—Tony talked about the Irish. If you look back at the

statistics over time, there was a time when probably
the highest number of migrants for work into the UK Q153 Chairman: This is G-A-T-S. I should say,
came from Ireland. If you now look at the EU stats, Minister, I also misunderstood it.
it is France and Germany that they are coming from Mr McNulty: You will know that the Agreement
and there are fewer coming from Ireland. So those confers qualified entry rights for workers employed
things do change over time and that reflects their overseas to enter the UK to supply a specific service.
local labour market. There is a fear that those It does not preclude the UK from imposing certain
countries which have lower wage levels and higher requirements, such as visa requirements, to add to
unemployment levels will tend to export their that extra element of eVective immigration. It is
workers to the UK and thereby challenge and essentially a trade agreement and it does not override
undermine our wage levels and opportunities for our ability to control things within the context of
work. I think the interesting thing is that if you look national immigration rules.
at somewhere like Greece where the GDP is still half
what it is here in the UK, there has not been a massive

Q154 Lord Dubs: You have said very clearly that wemigration of workers from Greece to the UK,
have one of the most buoyant, if not the mostalthough probably actually language is the greatest
buoyant, job markets in Europe and therefore it is noinhibitor there for them to access jobs.
wonder that we are attracting people, because weMr Wells: I just wanted to make one point about net
have the jobs and perhaps there are fewer suchmigration versus gross migration. The amount of
jobs available in EU countries where levels ofmigration into the UK is around 150,000 net, but that
unemployment are higher. You may say my questionis the diVerence between half a million gross coming
is now a hypothetical one. If there were to be ain and around 360,000 leaving. There are major flows
downturn in the demand for jobs in this country,both ways. You sometimes get the impression that
would this have an eVect on migrant workers fromthe growth of 150,000 is just 150,000 coming in,
outside the EU in that they would be less likely to gowhereas there are movements both in and out with
back than EU workers because they cannot come in150,000 as the net figure.
again? In other words, if you come to this countryChairman: I think that point is very well taken. One
from a non-EU country and you leave because yourof the most striking pieces of evidence that we have
job has gone, you may never get back in again and soreceived as a Committee was the figures for Turkish
you have got more of an incentive to hang on. Doesmigration into Germany. I think I have got the
that have implications for a free market approachfigures right. The gross migration was 27 million, of
to jobs?whom 25 million have returned to Turkey. It is a
Mr McNulty: I would not dare dismiss that questionpoint very well made.
as hypothetical!

Q151 Lord Dubs: If 350,000 people leave, do we
Q155 Lord Dubs: The hypothetical is that thereknow what sort of people they are and which
should be a recession in this country.countries they came from and where they are going?
Mr McNulty: Increasingly, despite the backdrop ofMr Wells: We do, but it is virtually the same set of
what the EU may or may not have control over inpeople who came in. There are quite a lot of British
terms of migration, which I know is part of yourpeople who leave and quite a lot of migrants who go
brief, we are facing the openness now of the EU area,back home. In general it is a kaleidoscope of people
working on a wider basis of Community Preference.coming in and out of diVerent countries. For
In the context of a downturn then it would be thatexample, in recent years there has been some
outer non-EU pool of labour that would “suVer” firstmovement back to Ireland as Ireland has got richer
as opportunities decline and it would be left to theand quite a lot of movement from France and

Germany into the UK. It varies from time to time, pool of labour inside the EU. That prompts your next
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Q157 Chairman: Would it be unkind to suggest thatpoint, which is that those who are already here from
perhaps it is not the Home OYce that is getting betterthat third category will have less of an incentive to go
and better but rather immigrants are getting betterhome. I think things get more complex there in the
and better at following the rules?sense that it depends which sector they are operating
Mr McNulty: It is both. The Home OYce havein and it depends how established their work patterns
developed greater clarity in terms of the rules ratherare in that particular sector. I would find it highly
than confusion and people have happily understoodunlikely that there would be an absolute downturn in
that clarity and know how to work within it.every sector, and a squeeze on the labour
Chairman: I am not trying to downplay Mrs Hodge’sopportunities across the piece. I think it is more a
comments about that.function of the inability perhaps in a downturn for

those in the non-EU pool of labour to have
opportunities to come in further rather than what Q158 Lord Avebury: If you are so good at
may or may not happen to those who are already persuading people who require work permits to leave
here, who are well established and on more than this country without any compulsion, why do you
short-term work permits. not examine that system and see whether it would
Margaret Hodge: Anybody who comes in from apply to asylum seekers so you do not have to have
outside the EU territory requires a work permit. If thousands of them in detention centres?
that work permit expires they will be expected to Mr McNulty: I know that goes slightly beyond the
return to their country of origin. The Home OYce is remit of your current inquiry. It is intensely more

complicated than that in terms of the state and naturegetting better and better at ensuring that those
of the country they are potentially returning to and inpermissions are complied with properly.
terms of whether they are third country removals inMr McNulty: We would hope to pick that up
the sense that they are going to somewhere other thaneventually with a relatively flexible approach to the
their original country. We have had the debate—andpoints system that we are developing and alluded to
I am not encouraging anybody to go down this routewith the announcement of the five year plan last
at all—about Mugabe, Zimbabwe and all that sort ofFebruary. That would hopefully be flexible enough
stuV, you can read it on the front page of Theto pick up these nuances both within sectors and
Independent today, but I think it is even moreacross the broader national economy. As Margaret
complex in that regard than telling people at the endwas saying, this is almost planning for what vacancies
of a work permit, “Thanks very much. You need toor otherwise there will be in particular sectors in
go now,” there being no restrictions on their ability todiscussions with businesses et cetera, et cetera for
come back with a subsequent post.years to come rather than simply being reactive and

reflective purely on what the economy and the sectors
within it are like at any given moment. Q159 Lord Dubs: Let us say somebody is on a work

permit and their job comes to an end or whatever it
is. The policy then is that they should go and yet there
could be opportunities for them in other sectors forQ156 Lord Avebury: Mrs Hodge said that you are
which at that point they do not have to have a workgetting better and better at removing people who
permit. Is there an argument for flexibility? Instead of

have had work permits and their term of eVectiveness saying to people, “You’ve got to go. You’ve got no
has come to an end. Do you find that it is necessary to chance of looking for a diVerent job,” would it not
take any compulsory measures to remove people who give them a greater sense of their worth in this
come to the end of their work permits as you do with country if there was flexibility?
asylum seekers? MrMcNulty: There has certainly been discussion not
Mr McNulty: I do not have the figures to hand, but I only on the principle of greater flexibility but on the
think the answer is no. In the main people regularise notion that if we accept, in terms of control and
their situation one way or the other. In other words, everything else, they have to go back, can we have a
at the end of the work permit or on the termination rough equivalent of what the post oYce does for a
of the work permit they go back to their country and new passport applicant, where for £2 or £3 they will
in many cases re-apply for a subsequent opportunity, make sure everything is entirely in order before you
and in many cases they move on to other areas and send it oV rather than having the laborious response
regularise it with a subsequent work permit before from the passport people telling you that you have
the termination of the job with the first permit. I am made mistakes. There are those who say they may
not entirely sure of the exact situation on the basis a have to re-apply for control reasons for the work
rich and varied seven week experience in the Home permit, but let us sort out all the details for the work
OYce: there is a whole lot going on in terms of forced permit for the next potential position before they go
removals of those who overstay beyond their work and so it becomes just a matter of us controlling what

we need to in terms of entry clearance on the visa sidepermits. I will double-check on that.
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then how you would administer that, which is whatof things. Let us make it a far smoother process in
terms of the visa and the subsequent employment end Tony was talking about, comes into play and how we

can do it speedily, in the interests of both theof the equation.
employer and the individual, are important.

Q160 Lord Dubs: Is that how it works or is that how
you want it to work? Q162 Lord Dubs: Perhaps I can move on to a
MrMcNulty: I am merely saying that that is a further diVerent area. The Government has so far been
elaboration of what people have certainly discussed cautious about a common EU policy on labour
with me. Rather than saying absolutely, “Okay, you migration and yet we do accept a common policy on
can stay in this context and apply for the subsequent other aspects of legal migration, such as family
one to suit our entry control,” and there might still be reunion and the admission of visitors and students,
arguments for saying they should go back, a middle but not on labour migration. Baroness Scotland said
ground could be to sort all the paperwork and all the in a debate on the Hague Programme on 20 June,
details out on the work permit and the employment “none of us acting alone can meet the challenges of
side prior to the departure, to sort everything out managing migration”. So we have diVerent ways of
then in terms of the visa entry clearance requirements handling diVerent types of legal migration. Is it
side of things as that is far shorter a process than possible to have an eVective policy on illegal
going back and into the lottery of applying again with immigration without a common policy on legal
all that that entails in terms of bureaucracy when migration?
applying from that third country. We are exploring MrMcNulty: I think those are all entirely fair points.
those areas. I am not suggesting that that is the way You will know from the written evidence that the best
we are going. I oVer that as an example of a recent description is that we have reserved our judgment on
discussion I have had in the context of your very whether the case has been made and demonstrated in
reasonable question. terms of a completely integrated EU policy on labour

migration because, as you indicated at the beginning,
the consultation on the Green Paper finished in AprilQ161 Lord Avebury: Would there not be an obvious
or whatever and things are being worked up. I thinkadvantage if you had somebody who gets to the end
towards the back end of the year we will see exactlyof a work permit and that particular job is not
what the Commission’s plans look like. We are notremaining open, but he has acquired a facility for
saying that what we do and how we do it in terms ofdealing with public authorities in this country, he has
migration and labour markets are none of yourgot a house and his children are at school and so on,
business in terms of the EU, that clearly would not beif you could then transfer his work permit to another
the case. We do understand there are potentialemployer without him going back? Surely it would be
benefits in achieving greater transparency across thea much less bureaucratic procedure and much more
EU, but I think we remain to be convinced that a fullyadvantageous from the employer’s point of view as
fledged, integrated system is the way to go forward.well because he could interview the person in this
We also need to bear in mind the UK’s opt-incountry.
protocol. The key condition would therefore be thatMrMcNulty: I think all these elements that are about
we assess any legislation proposal against thethe intraction of entry clearance and visa travel
position that we will not opt in to anything whichrequirements with work permits on the employment
harms our ability to control our own borders. It is aside of things are elements that we do need to explore
sort of Schengen and non-Schengen thing, geographyin more detail as we develop the points systems as
dictates. We feel that, whilst we might run alongsidepart of the five-year plan. We are hoping, with a fair
Schengen in terms of border controls, we are not atwind, to have the first consultation paper on that
this stage, nor are we likely to be in the very nearout prior to the summer and then an extended
future, ready to join Schengen. Our border controlsconsultation period, which will enable feedback to be
element is very important and part of that overallreceived after the summer break, with a view to
process. I think another essential condition would betaking things on with a range of people with interests
around the concern that most new members havethroughout the autumn. How these two elements
expressed and which we share and that is that theconflate and relate to the points system are elements
Green Paper separates out the question of intra-EUthat we will have to look at.
mobility. We would want to see the principle ofMargaret Hodge: We should emphasise that the work
Community Preference addressed and also anotherpermit system is based on the employer requiring the
key condition would be around Member States’person, which is very diVerent from an individual
ability to decide on the rights of legal migrantwanting to enter the country. If there were another
workers, your point towards the end. There may wellemployer who wished to oVer that particular person,
be three or four overlapping things: there is thebecause of their skills and qualifications, a job and

there was nobody locally appropriate to fill that job, Schengen/non-Schengen border control issue, there
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the rapid entry of migrants. The point I want to makeis each individual state’s right to determine what the
rights of legal migrant workers are in that sense, but here is that the UK’s position on the concept of

common rules is that it should be for individualI think the closer we can get to some sort of accord
that at least has each state responding to a broad Member States to determine the number and type of

economic migrants they admit and any commonframework that we are working within the better. I
think we do reserve rights on borders and policy must have at its core that which is a matter for

individual Member States. Maybe there is scope—Isubsequently on managed migration and control to
assert the rights of individual Member States over the will not know until we see their proposals—for an

over-arching element as the way forward, but we doEU as a whole.
Chairman: I should remind you that the think at the core there must be the key element of

control by the individual Member States. I thinksupplementary question that Lord Dubs put reflects
a point that we made in our report on the what we are trying to do with the points system that

we will be developing is picking up the best of thatHagueProgramme and your Secretary of State’s
response. One of the few points which she took issue which has gone before. The reality is probably some

notional horizontal approach with those sectoralwith was our suggestion that an eVective policy on
illegal immigration did require a common policy on elements happening underneath it. If the premise of

the points system is, albeit with the Communitylegal migration. Thank you for responding as you
did. Preference element involved, to fill in the gaps with

migrant labour that the domestic labour market
cannot fill then at least in part there must be a sectoralQ163 Earl of Caithness: Minister, there has been a
dimension to that as well as an overall approach to alarge number of inaccurate and contradictory
starting premise that says we favour managedstatements by the Government on migration and
migration and we understand fully the contributionimmigration over the last three years. Are we not
of migrants over time to the economy. We disagreeabout to get another of these? In responding to your
vehemently with those who have been before youneed to respond better to labour market conditions in
who suggested that this is all nonsense and theyour evidence you favour a sectoral approach over a
migrant contribution is not large at all. There arehorizontal approach, but in your 5-Year Strategic
overall rules and there are ways we would deal withPlan you seem to be backing away from that. Is not
sectoral shortages within that. It is probably a bit ofa sectoral approach highly complicated?
both in the end rather than backing away from one orMr McNulty: I think I would take issue, with the
the other.greatest respect, with the opening preface of your

question, I do not think there has been that degree of
confusion. Q165 Earl of Caithness: How many sections in the

sectoral approach do you reckon there is going to be?
At what stage does it become horrendously complexQ164 Earl of Caithness: I can list you seven in the
and convoluted and unintelligible to most people?last three years.
Mr McNulty: That is precisely the process we areMr McNulty: Maybe we will do that another time
going through now as we review some of the sector-rather than during the Committee’s hearing. The five
based schemes and which ones to close down andyear plan and all that flows from it is the culmination
which ones to carry on. You will know that theof a coherent approach to asylum and immigration.
busiest are those like, as we were saying, hospitalityThe Committee may know that next Tuesday the
and food processing in terms of the middle or lowerlegislative elements we required for the five year plan
end of the skills process. I suppose there could be awill have their Second Reading in the other place with
debate that says, given that in many instances thethe Immigration, Asylum and Nationality Bill. It is
highly skilled migrant programme fills gaps innot another all singing, all dancing omnibus that we
particular areas rather than across the piece, that thatare selling as solving all the UK’s problems in terms
is a horizontal or a general programme, but in realityof asylum and immigration, but there are many
we need a series of smaller sectoral programmes. Aselements of the five year plan that require legislative
Margaret was saying, health is a dominant highlybuilding blocks to take the five year plan forward.
skilled migrant programme. We need to set out veryThe points system, for example, is not in there, that
clearly the direction we think we are going in with theis more to do with rule changes rather than primary
points system, but I hope we will do that prior to thelegislation. In the Green Paper the Commission has
summer, then we need extensive engagement with theput in three possible options for the way forward on
business community, the economic players, to seethe common policy. As you indicated, there is the
where they think the skills gaps are within sectors,horizontal approach by which they mean all types of
and then we need to get to a stage where, rather thaneconomic migration covered by a common policy,
replicate a previous sectoral programme, we have gotthe sectoral approach where the focus is on certain

sectors, and then this fast track element to facilitate a points system that is very clear in what its objectives
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Mr McNulty: Maybe, but in a far more fluid sense. Iare and very clear that as and when there are gaps in
think things go up and down far more readily in theparticular sectors it is flexible enough to respond to
IT sector than they would for the health sector. It justthem. I take the point that you could get to a stage
depends on how long it takes to train people up inwhere you have such a segmented response under the
the health sector. Health would be the mostpoints system to a whole range of gaps not just within
predominant one.a sector but within specific gaps of a sector that it

could become horrendously complex and we are
trying to avoid that. I am sure the Committee wishes Q169 Lord Avebury: Is there a formal process by
us well in doing so! which you say we are going to waive the Community

Preference principle in this particular area? That is
how I read this response to the Green Paper.Q166 Earl of Caithness: How relevant is the
Mr McNulty: I think there is, but the finer details ofCommunity Preference principle and how do you
it I am not entirely sure of. I will write to theapply it in practice? Does the EURES system work?
Committee. Clearly the highly skilled migrantMrMcNulty: The Community Preference principle is
programme sits outside our Community Preferenceapplied by the resident labour market test. In order to
in that sense.obtain a work permit the employer must show that
Margaret Hodge: With a previous Government hatthe vacancy is one that they cannot fill in the first
on, I had responsibility in the early days for the workinstance by UK domestic labour or by the wider EU
permit system. There are regular reviews of thelabour force before going out there beyond the EU.
labour market and vacancy rates and skill shortagesWe think it is a principle that comes with the territory
so that those areas where—and that will be reflectedin terms of the broadening of the labour market to an
and translated in the way that we devise the pointsEU basis. On EURES, I am told here I must refer to
system—there is a present shortage of a particular

my colleague from the Department for Work and skill that is required in the UK labour market will get
Pensions. more points in the new system, but under the old
Margaret Hodge: Thank you. I think I would argue system they would have had the likelihood of a
that EURES is another tool that employers can use if work permit. We have got to constantly adjust and
they are trying to fill vacancies. Recently the NHS re-adjust.
Trust recruited 1,000 nurses through EURES. We
had 400 Polish workers placed through the EURES

Q170 Baroness Henig: Can I raise the issue ofsystem. We have got people who support UK
quotas? I know that the Government does not favouremployers if they want to use the EURES facility. It
quotas, that came out in the evidence. How wouldis just another tool. I think it will grow over time.
you respond to the argument that they would be aHopefully it will become more and more eVective,
fairer and less bureaucratic alternative to a workbut it is having a good impact insofar as it exists so
permit system?far.
Mr McNulty: I simply do not think they would be. A
quota by definition implies, certainly in an area where
there will be many gaps to fill but that bore noQ167 Earl of Caithness: How eVective is it now?
relation to the quota, they are turned into a lottery,Margaret Hodge: It is eVective by those who use it. Is
not unlike the sort of open-ended Green Card lotteryit well known? Not as well as one would like. As it
system that the US has. It starts from the premise thatembeds I assume it will become more eVective and
the economy and the needs of the economy aremore widely employed and therefore of great
dynamic, constantly changing and the economy is aassistance to employers in filling their vacancies. All
living creature rather than stuck in rigid little boxes,these public employment agencies now have the
which is what a quota would imply. In the limitedEURES information on their systems and to the
experience we have had of some quota-basedextent to which those public agencies are eVective at
systems, like some of those small sector-basedlinking in to employers, it will grow. I think it is one
schemes, the diYculty is when the quota is full, butof those things that will grow over time. It is still
clearly there is still much demand that has not beenrelatively new. We think it adds value.
satisfied. If it is that rigid and sclerotic that you
cannot respond to that then it rather defeats the

Q168 Lord Avebury: In your response to the Green object. Underpinning the points system will be as
Paper you say that it is important to ensure that much flexibility as we possibly can have rather than,
Member States have an ability to identify areas where as I was suggesting to the Earl of Caithness,
there is a need to waive the Community Preference essentially a sectoral-based system wrapped up as a
principle and you talked a lot about the Health flexible points system that was not a terribly flexible
Service. What other areas are there in which it is system at all. I do not think that the bureaucracy and

the arbitrariness that comes along with a quotanecessary to do this? IT, for example?
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Q172 Lord Marlesford: Can I follow that up? Atsystem, whether focused on a sector or more
generally, is appropriate in responding to the least eight out of the 10 countries who acceded are, as
dynamic needs of the economy. it were, of our persuasion; they are our sort of
Margaret Hodge: I would argue very strongly from a economies—a great deal closer, anyway, than to the
labour market perspective that a key driver of our European social model. Maybe you can confirm, or
continuing growth has been the flexibility of the say you do not want to comment, but I suspect that
labour market. When we go down the quota route some of the “old Europe” is trying to somehow
you lose that flexibility. constrain the sort of growth which the Minister has
Chairman: Lord Marlesford, a question you were so rightly paid tribute to.
going to ask later on is highly relevant to this and I Margaret Hodge: It is a broader question but I think
wonder whether you would like to ask this question in the debate, which both the Prime Minister and the
at this point? Chancellor have embarked upon, around economic

reform in Europe one of the central issues will be the
flexibility of the labour market. Within that, how that

Q171 Lord Marlesford: I would like to come in debate will roll forward in the current climate, we will
anyway. The Government has made it very clear that have to wait and see. However, I think both the Prime
they are very unconvinced by the Green Paper Minister and the Chancellor have made it absolutely
approach, and the Minister has made it very clear

clear—and I think the Chancellor is making a speechthat an important part of our economic policy is
today on this very issue—that the importance ofcontributed to by the particular ways we deal with the
economic reform, including our attitude to labourmatter. What I am trying to get into my mind is where
markets, will be central to the holding together ofare the pressures for these changes really coming
Europe as an entity, and an eVective entity in thefrom? Is it the Commission or is it some of the
wider global economy over time. We will just have toMember countries who have influenced the
see how that debate goes.Commission to say they want to further the so-called

European social model, with all the things that are
happening in France? That, in other words, they see
us as a pretty unattractive competitor because we are Q173 Lord Marlesford: My Lord Chairman, I
so much more successful, with our very low rate of apologise and come back to ask the question you
unemployment, compared with, say, France or wanted me to ask, which is the extent to which you
Germany and a number of other EU countries? What feel Green Cards have anything to teach us.
is the genesis of this great European initiative to try Mr McNulty: I think, as I alluded to in answer to an
to have a standard system? earlier question, in essence, the Green Card, which
Mr McNulty: I think the short answer is that the has worked well for the USA, is in the end a
genesis is accession and the pool of potential labour migration lottery, and is simply capping quotas aside
for labour markets throughout the EU being now 25 from any other standard of how it works for
countries, and however many million people that particular sectors. It works for the US, which is
means, rather than the narrow confines of the 15. I perfectly fine as it is an entirely diVerent economy
think that has prompted a debate that says if the from ours, in many, many ways. We, I think, without
labour market and the pool of potential labour pre-empting the consultation process, will eschew
within the Union is now so large what does that do that sort of approach and go for managed migration
for individual states? What does it do? I think through, at least as a starting point, the economic
underneath that is the balance between the accession drivers and the sectoral gaps that lie underneath that.
states—which, at least for now, in many areas have What does our economy need as a contribution from
been the suppliers of labour rather than having that a managed migration scheme? I think it is entirely
demand from them. So in the broader sense I would diVerent from the Green Card.
say it is the accession and that, almost, big bang of 10
extra countries. Quite how that fits in with everything
has prompted going in this direction. They have

Q174 Chairman: Have we done quite a detailedclearly thought of that before the big bang on 1 May.
study of the American Green Card system?That has run almost in parallel with—without
Mr McNulty: Back to my quite extensive, six weeks’encouraging the Committee to start talking about
Home OYce experience, I could not say yes or no, butreferenda either—the debate that says (and ends with
I will find out. As I say, I am assuming it is in thethe constitution): “How does a Europe of 25 work
context of whether it works for us, not necessarily inpurely in this administrative and organisational sense
the context of the EU. I think it works as a systemto make decisions in most processes, rather than one
perfectly well for the US, or appears to, but if there isof 15?” I would say, in a one-word answer which has
any substantive research on that I will happily givetaken me about 200 words to state: accession and the

pressure that brings. the Committee the reference.
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a date on which we may or may not join Schengen asChairman: Thank you very much.
I think it would be down the line some, but it does
make perfect sense to track Schengen as much as weQ175 Baroness Henig: The Government have made
can to do get involved in those areas.it clear that they have no intention of giving up the

UK’s ability to choose which immigration and
asylum policies to participate in. Does not our Q177 Viscount Ullswater: I would like to turn to the
exclusion from the Border Management Agency and rights of migrant workers, if I may. On what basis
the Visa Information System show that this approach should it be decided when labour migrants should
is becoming increasingly diYcult to sustain? acquire particular rights? Is it not desirable that they
MrMcNulty: I do not think so. That goes back to one should acquire the right to change employers fairly
of our themes today, and that is about asylum, early to reduce the risk of exploitation? If I could fill
immigration and all that side of the control process— in there, if there is a demonstrated need for a
and Schengen and being outside Schengen—I think particular work permit, because there is a hole in the
we disagree with the interpretation of the UK labour market, is there not something to be said for
protocols that have led to our exclusion from the

adopting the workers’ registration scheme, whichBorder Agency regulation, and we consider we have
means that you just would need to register the changebeen wrongly excluded from participating in the
of employer and your work permit would last for aadoption of the Border Agency regulation and we
certain number of years, or months, or whatever, andhave mounted a challenge to the ECJ in order to
would allow the flexibility which could be taken up inclarify that position.
the market?
Mr McNulty: As I say, in terms of the development

Q176 Chairman: Do we know when that is likely to of the points system, we are exploring where to get
come before the Court? flexibility in the process, but it does need to sit
Mr McNulty: I do not, unless anybody here does. I alongside what we are trying to do in terms of
might get some helpful poke in the back and a date! maintaining entry controls as well. You will know,
Certainly if we have that information elsewhere I will before a work permit is granted the employer must be
let the Committee know. We have also challenged able to demonstrate that there is a vacancy that
our exclusion from the regulation on minimum cannot be filled in the UK and the EU, and that is a
security standards on passports, and you will know fundamental starting point for the rest of the labour
the debate we had just yesterday in terms of ID cards. test. Labour migrants are able to change employer
Even though the development of second-generation and there is no time restriction attached to this,
biometric passports is a Schengen requirement, we provided they are able to satisfy the requirement of a
have decided to go in that direction anyway. We work permit system, so there are elements of
continue to participate in a wide range of

flexibility within it. Legal economic migrants whoimmigration and asylum measures, and regardless of
change employers once they have entered the UKECJ challenges we will continue to contribute
should be subject, we would say, to the same checksactively to the EU work on strengthening the EU’s
and controls as those who are seeking entry and thisexternal borders including the improvement of the
requirement ensures that labour migrants are able tosecurity travel documents. There are some areas like
benefit from the same rights and protects them fromthose that we would like to make a priority to achieve
exploitation. So it is slightly more complex, but I doprogress under our Presidency, including other issues
accept the premise that we need to build in as muchlike relations with the Ukraine and some of the
flexibility to the system as we can, whilst retaining theMaghreb countries in terms of the immediate
right in terms of entry control. So it is a clash on thosepressures coming into the EU areas. We do not
terms. Perhaps we will explore it more when we comedispute—let me just say on the VIS—our exclusion
to the development on the points system.from the Visa Information System. We accept we
Margaret Hodge: May I supplement that a little bit,cannot participate in the Visa Information System
because we want flexibility of the process for both theregulation, as drafted, because its primary purpose is
employer and the work permit holder. We have toto facilitate common visa policy, and as a non-
constantly keep in mind—and this almost goes backparticipant in common visa policy we could not
to the beginning of the relationship with national,implement the measure sensibly, so we understand
European and then more global economies—thatthat exclusion. However, the Commission has
our interests must always be to protect our domesticacknowledged that we have the right to participate in
labour market. So the idea that once you have got athe VIS for Dublin II purposes—if that makes sense!
work permit you can then roam around the UKIt goes back to this tension between Schengen, border
labour market without an employer wanting orcontrol, asylum and immigration control and the
needing you to fill a particular vacancy would not, Ioverlay in the labour market as well. So they are

fairly complex. As I say, please do not push me to put think, be acceptable to us.
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interesting point, in the sense that, however complex,Q178 Viscount Ullswater: I remember when I had a
certain responsibility for the work permit scheme in it is easier to manage the processing of a doctor’s

ability to fill a gap for a particularly highly-skilledthe Department of Employment, as it was then, there
seemed to be an endless demand for Halal butchers. post with all the incumbent qualifications and

everything else than it is to say there is a gap at theI always wondered whether that was just an
exploitation of the work permit system. other end. I think it touches on the point I made

before: the more we have that flexibility to go beyondMargaret Hodge: I have to tell you a really funny
story. I do not know if I inherited it directly from you, the EU for some of these gaps and vacancies—and I

think it is in the informal sector where most of theor shortly after in 1998, but I had an endless stream
of footballers. That is what drew it to my attention. abuse of domestic workers you talk about occurs—

the more we can get that demand satisfied in theMr McNulty: At the moment, and I think it is only a
temporary phenomenon, it is bands playing at G8 formal and regulated area we are talking about and

the less chance there is for them to fall into thatconcerts!
informal area and the subsequent abuse. I take your
point entirely about the abuse of domestic workers.Q179 Earl of Listowel: May I ask, can you assure us
Margaret Hodge: Can I add a bit to that? Thosethat there is close monitoring of the rights of migrant
legitimate workers who come here will be covered byworkers so that in practice they are being respected?
legislation like minimum wage, health and safety,Is there a robust system there to ensure that the rights
and all those things. I think what you are alluding toof migrant workers are being respected in this
is an issue, for example, of under-age people beingcountry?
brought in and exploited. There is work going on, IMargaret Hodge: I think there is a robust system to
know, across Government to try and ensure that atensure that the statutory rights of all UK workers—
the point of immigration, really, we try to spot andall workers in the UK—are properly promoted and
identify that exploitation, particularly of youngprotected. I think we have a good record in
people, to try to prevent it. It is illegal and we have tostrengthening that across the board to prevent
use our best endeavours, working with the police, theexploitation. Again, the research data (and I do hope
immigration service and social services and others, toyou have this report) demonstrates that so far there
firmly stop it happening. It is a very, very diYculthas not been evidence of exploitation or of any
area of public policy because of the diYculty ofrefusal to meet those statutory rights in employment
identifying where it happens.of anybody working in the UK.

Mr McNulty: I would say, in general, if I may, that
the greater clarity there is in the management of the Q181 Lord Avebury: And the Convention?
migration system and the greater clarity there is in MrMcNulty: You will know that as that starts to dip
what the rules are for legal migration, the greater into the murkier world of human traYcking, and all
chance we have of keeping people within the that informal undercurrent I was referring to, we
legitimate system rather than in the murkier world of have made that one of our key priorities for the
the informal economy—for want of a better phrase—

forthcoming Presidency (which I can say for aboutwhere your concerns about exploitation are far more
another three days and then it starts). That is as muchreadily apparent. I think that is part of the task of the
about prevention as it is about the link at the otherdevelopment of the five-year plan.
end of the catenary, if you like, to serious crime and
all that follows from that on an EU basis.

Q180 Lord Avebury: It might be appropriate for me
to ask a later question at this stage, because it follows

Q182 Lord Avebury: And the Convention onon what you have just said. Why have the
Migrant Workers?Government not ratified the UN Convention on
Mr McNulty: I think that is one of the key elementsMigrant Workers? You say there are statutory
that we are referring to. I think we are still looking atsystems to protect these workers, so what stops you
how signing that and doing something about it worksfrom signing the Convention? Can I also ask you to
in the context of our control over our own domesticsay something in particular about domestic workers
aVairs, and simply that, thus far. For example, we arewho, to my knowledge, have been grossly exploited in
doing the same with the memorandum—or whateverthe past, and that may have been proved? Are we still
it is—on traYcking, too. So it is a balance betweengoing to admit domestic workers under your new
signing and feeling good about it or signing andsystem or are they covered by the exclusion of
seeing where it fits in and what you can actually dounskilled persons in your new formulation?
with it. Again, I think, because that is not entirelyMr McNulty: I think the point remains the same. If
satisfactory, I will do the Committee a separate notegaps in the labour market for domestic workers
on that, if I may.cannot be filled either domestically or in the EU then

there is still scope to go beyond that. It is an Chairman: Thank you very much.
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have come from the informal sector and have beenQ183 Viscount Ullswater: I will go back to the rights
of migrant workers and ask whether the Government recognised again—their whereabouts not having

been entirely known—because they wantwill review its opt out from the Directive on long-
term resident third-country nationals, as a result of regularisation. So it is a sort of two-edged thing, is it

not? There are great benefits all round forwhich third-country nationals in the UK are
discriminated against by comparison with their regularisation but the notion of it being a pull factor

for those who would seek to come illegally and justcounterparts in other Member States? It seems to me
a rather dog-in-the-manger type of attitude towards keep their head down and wait for the next amnesty

or regularisation is an important point as well.Europe which we could, perhaps, negotiate away?
Mr McNulty: Let me say that we will certainly look
at it. I do not think I accept that just because we do Q185 LordAvebury:Do you think there is a case or a
not do things here as they do in other countries that need for European Union states to notify each other
discrimination is, perhaps, quite the right word in where they propose to undertake a regularisation
that context, but I think the issue is an important one exercise?
which we will keep under review. Mr McNulty: I would say, absolutely, yes, not least

because, depending on the skills mix, the impact of
700,000 on the broader EU market could be very,Q184 Lord Avebury: On the subject of
very significant. I would put it round the other way,regularisation, you have made it clear that you see
almost, and say that our plan, over the five-year plandecisions on this matter as entirely for Member
and the points system and everything else, is to get toStates, but you acknowledge they could impact on
a stage where we can shrink as much as possible theother states in the European Union. Is there a
illegal working because there is clarity andlikelihood that regularising somebody’s status in one
opportunity aVorded in the regular and managedcountry could encourage them to seek to enter a
migration system. I would hope that the publicationneighbouring one, either legally or illegally, and have
of the consultation document does what there has notan impact on their own labour market? Do you see a
been a whole lot of in this country, certainly notdanger that, in particular, the widespread use of
during the election campaign, and that is a grown-up,amnesties, such as the recent one in Spain, will
mature debate on managed migration and theencourage further illegal immigration into the
contribution of migrants to our economy now and inEuropean Union?
the future. I would relish that.Mr McNulty: I think it may if there was a broader
Chairman: That, we hope, is the business of thisassumption of “today Spain” they would get to other
Committee.countries in the end simply because of the

regularisation. At least understanding where people
are and who they are is better than having a sort of Q186 Lord Corbett of Castle Vale: Can we have a
undercurrent of people who are in the irregular look at the eVects of labour migration on third
world—for want of a better phrase. I guess it might countries? You say in the written evidence that there
be a pull factor in terms of “Just get here, [ie the EU], are “other policy options” which are likely to be more
keep your head down, try your best in the informal eVective than some form of compensation in
economy and an amnesty will be coming along strengthening the capacity of developing countries to
soon.” It might well act as a pull factor, as I say. I help them manage the impact of skilled migration.
cannot remember the details of how Spain are Can you give us some idea what kind of thing you
regularising but they are talking about up to 700,000 have in mind?
people; that is an extra 700,000 people in the labour MrMcNulty: I think this is a very, very live issue. We
pool in the EU now. I do not know the array of skills have spoken for most of the session, at various stage,
or whatever else comes with those 700,000 people, about highly-skilled migrants, about essential
but that must have, even in a very, very large doctors, nurses and others coming here. I think we
potential labour market, an impact. So it is one worth need to work up and think about reciprocal policies
watching. The last time we sought to regularise in any that are not just about compensation but are about
sort of way (we do not use the word amnesty) was the managing to both fill our gaps and address some of
family ILR exercise, where there were people who the development and skills issues at the other end.
had been within the system with families applying This, again, is not a policy that is formulated but
before 2000, by 2003 not a whole lot was going there must be at least some way in which we can see
through and we are now pushing those through as where, for example, failed asylum seekers, with
much as we can, purely, I think, on a fairness and apparent skills, have to return to their country where
humanitarian basis if nothing else. There are it is safe to do so. Are there skills packages, training
something like 18,000 to 20,000 people going through and other elements we can do for those particular
that process—far more than we thought. In part, if I people so that they can make a contribution when

they get back to their home country? Areas like that,was being frank, which I always am, at least some
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Monday I am hosting, with Andy Burnham, myI think, we need to explore rather than it simply being
a chess game of will. The fear in part two, I think— colleague, a seminar for the other countries on refugee
and this certainly has not happened in the health settlement, at one end, and regional protection, at the
sector yet but it may in others—is what happens other end, which is EU-ese for: “Can we do
when either the demand is satisfied or there is now a development and other things in many of the countries
supply of indigenous workers (if I can use that that are high up on our list in terms of asylum seekers
phrase) that will satisfy that demand and you tell the to get infrastructure, capacity and all those other
third-country, highly-skilled workers: “You can go elements to dissuade people from using the asylum
now”, without any other standard of what may or route, when they are clearly economic migrants?” So,
may not be their contribution back home in terms of on the regional protection and resettlement angle we
those particular sets of skills they have developed in will be doing more with the high-level working group
this country. We need to complete the circle and see on the links between migration and development
what we can do, working with DFID and across the generally. As we were saying with those highly-skilled
piece, to start the process of filling the gaps left gaps, it is time we closed that circle and looked at the
behind because we have highly-skilled workers here, full element of development and migration. Then, in
or facilitating, where possible, those highly-skilled more general terms, we support the development of
workers going back to develop the infrastructure Frontex, the European borders agency, and that will
back in their own countries. It is a vexed question. We be taken forward a bit in terms of settling down, now
cannot continue with cherry-picking the best of the that it is in Warsaw; we need to take forward work on
highly-skilled elites from other developing countries the security of travel documents, notwithstanding
and saying “Thank you very much. Hope your home what I said about Schengen and others, and take work
country gets on fine without you.” We need to get a forward in terms of the Visa Information System;
fuller picture. I accept the import behind the manage more work on the Schengen Visa Co-
question, in that sense. operation, including adjustments to the common visa

list, visa facilitation and common visa applications,
and develop, again, work on new detection technologyQ187 Chairman: I see in the press this week the
and the use of passenger data for border controlBritish Medical Association put forward some sort of
purposes. So, as I say, nothing earth-shattering but allidea of a transfer fee. Has your department formed a
important work that needs to roll forward. The sameview on that?
in terms of some work on local border traYc, airMr McNulty: It is very, very early days in terms of
borders, taking forward co-operation on the return ofthat. I think I am saying that we recognise there are
immigration oVenders and, crucially, working withthese issues and problems but I need to have further
the Commission to develop a joint strategy on humandiscussions—which I will do on a tri-lateral basis
traYcking, and all that that means in terms ofwith FCO and DFID—to start filling the whole
organised immigration crime—it is not just traYckingpicture up, to take a (it is a word which has fallen out
it is also facilitation, which is not quite traYcking—of favour now) holistic approach to the whole thing
and those who would facilitate people using illegalrather than saying: “There’s a gap; filled it; never

mind the consequences or the gap that is left behind mechanisms. More broadly, in counter-terrorism, we
in the home country.” are trying to take forward a framework decision on the

European Evidence Warrant, trying to get to common
standards on the retention of telecommunicationsQ188 Lord Marlesford: When, on Friday, the UK
data, improve the exchange of information in terms oftakes over the Presidency of the EU what are your
law enforcement and agree an EU programme tostrategies for immigration and asylum? In fact, as we
protect critical infrastructure. On serious andare the Home AVairs Committee, covering the whole
organised crime we are proposing the enhancement ofof EU matters, we would like to hear about other
the sharing of information of law enforcementHome OYce areas and matters concerned with
agencies needing to fight crime, support of thecriminal justice and anything else that comes under
intelligence-led operation by the development of aour remit. Give us a feel for what you are trying to
European criminal intelligence model, and, again,achieve.
trying to come up—from that end—with a EuropeanMr McNulty: Much of the work on asylum and
plan of action to tackle human traYcking. There areimmigration is fairly low-level, in the sense it is
other areas in terms of civil justice, drugs anddeveloping a progression of work already in train
fundamental rights we need to take forward. I thinkrather than any huge big bang, in the sense that, as I
the interesting thing is we are trying to get to a stageindicated earlier, we will try to develop more readily
where all those apparent little boxes and silos are farrelationships specific to asylum and immigration with
more readily integrated. We are now working on thethe Ukraine and the Maghreb countries in terms of
Home OYce asylum and immigration spine, thethose outer borders of the EU. I think one of the very

first activities we have as Presidency is that next criminal justice spine, the police/counter-terrorism
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scheduled. If you were going to co-operate with thespine, and more and more the overlap and interplay
between the three is simply growing and growing, and Maghreb countries in planning migration more

carefully between their countries and the EuropeanI think that is what we will find at the EU-wide level
during our Presidency. I would love to say: “It is this, Union is not the question of the human rights of

those countries of origin of supreme importance?and then we are going to try and get it all gift-wrapped
in a little box and have this done in the JHA area by How can we take that forward during our

Presidency?the end of the Presidency”, but it is not like that, there
are lots of undercurrents going on. We had a very Mr McNulty: I would agree with that. I think in

specific terms we need to do more with Libya. I amuseful informal G8 in SheYeld last week, or the week
before, and there were some very, very good bilaterals not sure if there is an association agreement—I do

not think there is—and that is something we need towith Germany, France and Italy within that, as well as
with Russia. Andy Burnham, my colleague, has been work on—Libya and the Ukraine are the key two—

and then to look at a broader approach for the EUto Poland to talk directly to their minister, and they
are happy to facilitate further talks with us under our with the Maghreb, as we do, hopefully all the time,

take the issue of human rights very, very seriously.Presidency and the Ukraine, in terms of that quite
porous but very, very serious issue about the border You are right, it is an enormous (and some countries

argue about it) transit through to Europe or thebetween the Ukraine and some of the other former
Soviet republics and the EU—that eastern border with source of a good deal of migration—as you say, both

legal and illegal. I would guess, many of the 700,000the EU. So lots of fun, lots of good things going on,
starting with, as I say, the whole issue of refugee in Spain will be from there and we all know about

France’s traditional links as well. So it is not all aresettlement and regional protection, which I think is
the very first thing happening in the Presidency—I do massive illegal route; there are legal and illegal routes

from there. That plus the Ukraine and eastern bordernot know—but that is next Monday, with UNHCR
and others there as well. So we are trying to take that are areas worth exploring but I would say that human

rights must be key to that, absolutely.forward.
Chairman: Thank you very much.

Q191 Chairman: Minister, I think we have imposed
quite enough on your time and patience. We agreedQ189 Lord Corbett of Castle Vale: Mr McNulty,

that is a very ambitious agenda and I wish you luck earlier not to press the point of Zimbabwe deportees
because it is not the business of this inquiry. Can I justwith it. At a more pragmatic level, can I tell you that

an international lorry driver friend of mine has told say, on a personal basis, that I have never, in my 10
years in the House of Lords, witnessed suchme that in the last 10 days—and he goes through

Coquelles fairly regularly—the three static machines unanimity as there was after Baroness Scotland
repeated the statement on Zimbabwe in the House ofthere which are supposed to poke into vehicles to

detect whether they have got any human beings on Lords on Monday—a unanimity of concern. I am
delighted to see that the Government haveboard, have been unmanned and inoperable. Could

you find out whether that is so, and if so why? We are responded, if only on a very limited time basis. Can I
express the personal hope that the Government willgetting much better at deterring illegal immigration

but if the French are not taking this as seriously as think very carefully indeed before resuming
deportations to Zimbabwe? The normal thing is tothey should—because people try harder when the

walls get higher. Would you be able to do that and let say, “I make no apology for saying this”, but I do
apologise for it. But I cannot resist the opportunity ofus know, please?

Mr McNulty: I think the polite response is I shall. I a Home OYce Minister sitting before us without
making that point. Having said that—have got a less polite response in my head but I will

save that for the oYcials when I go back. Mr McNulty: A flagrant abuse of the Chair, if I may
say so!

Q190 Lord Avebury: You mentioned the Maghreb
as a particular area of interest, and of course there Q192 Chairman: A total abuse of the Chair,

absolutely! Can I thank you both—and indeed Mrhas been a tremendous amount of migration, both
legal and illegal, from those countries. We have Wells—very much indeed for coming today; it has

been extremely helpful. I repeat my thanks for theassociation agreements, I think, with all of them now
and the Algerian one has been ratified and we have written evidence that we had earlier. It is very good of

you. I am sorry, we have probably extended the timeexisting agreements with Tunisia and Morocco.
Under those agreements, there is provision for the that you expected to spend with us but it has been

very useful. I am most grateful to both of you forhuman rights to be examined by a sub-committee,
but we do not seem to have taken that forward, in the your very full and frank replies to our questions.

Mr McNulty: Thank you for allowing me to take mysense that I have had an answer to a question asking
for dates for these meetings and none have been jacket oV!
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Supplementary memorandum from the Department for Work and Pensions

When I appeared before the committee on 29 June I undertook to respond to Lord Marlseford’s question
about the proportion of migrant workers who go into the construction industry and the proportion of people
in the construction industry in London who are migrant workers.

In terms of the proportion of people in construction who are migrant workers, information from the Labour
Force Survey shows that construction employs just over 2.25 million people in the UK, of whom around 5 per
cent (113,000) were born outside the UK. This is a lower proportion than the UK economy for a whole, in
which about 9 per cent of people in employment were born outside the UK.

In London there are currently around 230,000 people employed within the construction sector, of whom 28
per cent (65,000) were born outside the UK. While this is significantly above the national average, it is below
the figure for the London labour market as a whole, where roughly a third of all people in employment were
born outside the UK.

On the question of what proportion of migrant workers choose to enter construction, we have some
information on this, for EU accession countries, as part of the Workers Registration Scheme. Between 1 May
2004 and 31 March 2005, 7,755 migrants from the new EU accession states applied to the Worker Registration
Scheme listing the construction sector as their area of work. This is equivalent to four per cent of all worker
registrations since accession. In London the corresponding figures are 2,335 applications and five per cent of
all registrations for work in London since accession.

Margaret Hodge

14 July 2005

Supplementary memorandum from the Home Office

I am writing to follow up on some of the issues that were raised during the oral hearing on 29 June, to which
I was unable to respond on the day. I have also taken the opportunity to respond to some of the points raised
in the evidence submitted to the Committee by MigrationWatch.

Lord Corbett of Castle Vale raised the issue of young oVender policy, and I am pleased to be able to provide
the following response:

We know that oVenders are less likely to re-oVend if they get and keep a job. That is why the Government has
included in its National Reducing Re-oVending Action Plan, a number of key actions relating to improving
the employment, training and education of oVenders. OVender Managers at a regional level are producing
regional reducing oVending strategies that reflect the key actions in the national plan.

One of the key actions in the National Action Plan is to produce a strategy for making an eVective business
case to employers for employing oVenders. To encourage employers to recruit oVenders, a case will need to
be made to employers that oVenders can make suitable employees, and that by engaging with prisons and
probation services, employers will have access to a source of potential job ready, or near job ready recruits.

A joint Prison and Probation Service Employer Engagement Strategy was produced in October last year, and
is currently being updated to take account of changes relating to the establishment of the National OVender
Management Service.

This strategy outlines how the National OVender Management Service (NOMS), and the Prison and
Probation Services, will engage with employers in sectors that have significant job opportunities that are
suitable for many oVenders. The sectors were identified following consultation with the CBI, other employer
organisations and Jobcentre Plus. The sectors that are being targeted are:

— Construction

— Utilities

— Catering and hospitality

— Industrial cleaning

— Sport and fitness

— Transport and distribution

— IT

— Horticulture
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NOMS is working with other Government agencies, such as the Department for Education and Skills,
Jobcentre Plus, Learning and Skills Councils and Regional Development Agencies to promote the case with
employers at both national and regional level, that oVenders, with suitable training and support, can meet
some of their workforce needs.

The National Grid Transco OVender Programme, which involves training prisoners for employment in the
gas industry, is a good example of how oVenders can meet the workforce needs of employers. Over 200
prisoners have to date been employed in the gas industry. NOMS is working with NGT, and with other major
employers, to develop similar initiatives with other sectors.

At regional level, NOMS is working with the Learning and Skills Councils to prototype a number of regional
projects to train oVenders to meet the needs of employers in their regions. The lessons from these projects will
inform the development of the new OVender Learning and Skills Service.

NOMS is also in discussion with Business in the Community (BITC) to see how it could use its employer
contacts to build on work that is being developed with employers at a regional level. BITC is looking to
organise a number of regional Seeing is Believing visits to prisons and employer breakfast events to promote
the case for employing oVenders.

Lord Marlesford asked a detailed question concerning both the proportion of migrant workers who enter the
construction sector, and the proportion of construction sector employees within London who are migrants.
My understanding is that my colleague Margaret Hodge, the Minister of State for Work, has addressed this
issue in her own response to the Committee.

Lord Avebury asked whether we found it necessary to take any compulsory measures to remove people who
come to the end of their work permits, and I am happy to provide the following response:

Work permits applications for permission to employ an overseas national in the UK can only be submitted
by a UK based employer. All applications are assessed against a strict criteria. We normally only issue work
permits for posts which require National Vocational Qualification (NVQ) level 3 or higher, and where the
employer has demonstrated, usually through advertising, that there is no resident or European Union labour
available to undertake the work.

Once the approved period on a work permit has been completed, there is currently no compulsory removal of
overseas nationals from the UK. Evidence shows that in most cases the individuals will either regularise their
stay in the country with a further work permit application, or return to their home country.

In instances where individuals remain in the UK without obtaining further approval, they will be liable for
removal by the Immigration Service.

An additional point raised by Lord Avebury related to the Community Preference Principle, specifically the
possibility of exempting particular sectors. The position of the UK government is that it is vital that individual
Member States retain the flexibility to identify areas within the labour markets where it is necessary to waive
the Community preference principle. We also recognise that where we have identified migration routes which
are not subject to the preference principle we must also maintain our commitment to mitigating the
International impacts of migration to the UK. Under our work permit system, of course, the general principle
is that employers must first seek to fill vacancies from the resident and EU labour force. However, where there
are recognised, accepted, shortages in specific professions employers are not required to demonstrate that
there is no resident or EU labour available for the position.

I also agreed to provide the Committee with details of any in-depth study into the US Green Card system
carried out by my department. The short answer is that no detailed study on this point has been undertaken.
As part of the on-going work on the new points based system research was carried out on immigration systems
from around the world, the details of this research can be found within the recently published consultation
paper Selective Admission: Making Migration Work for Britain”. It is important to note that the Green Card
system is an Immigration lottery that is designed to meet very specific needs, it is not comparable with the
objectives of economic migration to the UK.

I am pleased to be able to provide an update on the action launched by the UK to the European Courts of
Justice: The UK launched an ECJ challenge against our exclusion from participation in adoption of the Border
Agency Regulation on 14 February 2005. Council’s defence has been received and we are now at the written
procedure stage when interventions are made to which the UK and the EU Council have the opportunity to
respond. This will last for around six months (from July–December 2005). Once that stage is complete we will
wait for a date for the Court hearing. This is estimated to be sometime in summer or autumn 2006. After the
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Court hearing we will wait for the Judgement (likely to be six to 18 months later so from end 2006 to early/
mid 2008).

Lord Avebury made reference to the UN Convention on the Protection of Migrant Workers and their families.
I believe the following information will provide the Committee with greater clarity on the government’s
position:

We have no plans to ratify the UN Convention: although the aims of the Convention are laudable and shared
by the UK. Incorporating the full terms of the Convention into our law would mean fundamental changes to
legislation and would undermine the UK’s system of frontier controls. The Convention would give migrants
the same access to public funds and services as British citizens, regardless of their length of stay in the UK.
For example, they would be entitled to equal access to housing, education and social services with UK
nationals raising major cost implications. The UK’s diYculties with this Convention are shared with most
developed countries. At present no EU or G8 states have signed or ratified the Convention. The government
believes that the right balance has been struck between the need for immigration control and controlled access
to public funds and services on one hand, and the protection of the interests and rights of migrant workers
and their families on the other.

Lord Corbett also drew attention to the issue of border controls, a separate letter addressing the points raised
has been sent to Lord Corbett and I include a copy at Annex B.

I would also like to take this opportunity to thank the Committee for oVering the opportunity to comment
upon the evidence submitted by MigrationWatch. My response is attached at Annex A.

I look forward to seeing the Committee’s conclusions once the inquiry into economic migration is completed.

Tony McNulty

27 July 2005

Annex A

Response to MigrationWatch evidence

KEY QUESTIONS ON THE GOVERNMENT’S ALLEGED ARGUMENTS FOR IMMIGRATION

Allegations have been made that, over the past three years, the government has kept changing its arguments
for large-scale immigration as each one is shown to be faulty. They are set out below with our responses.

Migration seeks to support wider government economic objectives of economic growth and increased
productivity. Migration policy therefore needs to be carefully designed in order to bring in the migrants who
can best contribute to these objectives. In particular these migrants are highly skilled who through their
knowledge and earnings can raise economic growth, productivity and the welfare of the population as a whole.
Migration policy is also used to fill important gaps in the labour market to ensure that the UK economy
remains as dynamic and flexible as possible.

Many of the statistics which Migrationwatch criticise have not been used as justifications for migration but
to illustrate that the policy has been having some success. The five year strategy is about building upon and
improving this in the context of other objectives around simplification and improved control mechanisms. In
many cases Migrationwatch’s interpretation of the statistics is inaccurate—as set out below.

It should also be noted that the government does not have a policy of seeking “large-scale” migration. The
UK is a growing economy and it is essential that we have the people and skills we need for our businesses to
be able to operate in a competitive global economy.

1. Legal Immigration will Reduce False Asylum Seekers

This was first floated by Mr Blunkett in a speech to the Social Market Foundation on 26 June 2002.
Migrationwatch pointed out that the 10 countries which produced the most asylum seekers and the 10
countries that produced the most applications for work permits were entirely diVerent—except for China
where both asylum seekers and work permits had increased. In May 2004 the National Audit OYce, reporting
on asylum statistics, said that “There is no significant statistical relationship between the number of work
permit applications and asylum applications over the period”.
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Response: This point was raised by the then Home Secretary with respect to the possible introduction of low-
skilled routes. As such, MW’s comment re the nationality of work permit holders (who are more highly skilled)
is largely missing the point. The Home Secretary was talking about creating a legal route to respond to
employer demand for low-skilled workers, which might also reduce the numbers trying to come here illegally,
not people using the Work Permit route. The quote MW take from the NAO report is similiarly focusing on
the diVerent issue of work permits and this part of the NAO study was investigating and dismissing the claim
some had made that “the reason asylum numbers were going down was that the HO was simply giving them
work permits. Again, diVerent to the point the Home Secretary was making.

2. Immigrants are Needed to Pay our Pension

The House of Lords Economic AVairs Committee dismissed this argument in November 2003. They reported
“We conclude that . . . it is neither appropriate nor feasible to attempt to counter the trend towards a more
aged society in the UK through a manipulation of Immigration policy”. The UN World Economic and Social
Survey put it even more strongly in November 2004: Incoming migration (to Europe) would have to expand
at virtually impossible rates to oVset declining support ratios, that is, workers per retirees”.

Response: The government’s position is that migration may be able to play a part in helping address the
challenges of an ageing population (there is some evidence that National Insurance contributions would have
to be higher under lower migration scenarios). However, the Government has always recognised that
addressing these challenges requires a whole range of policy responses, including most importantly extending
working lives and reform of the pension system. Migration policy is not specifically designed to address
demographic Issues.

3. Immigrants Make a Net Fiscal Contribution of £2.5 Billion per Year

An Investigation by Robert Rowthorn, Cambridge Professor of Economics, concluded that the outcome
depended on the assumptions made but that the impact was probably neutral. The authors of this estimate
themselves said that the tentative nature of the estimate should be emphasised. The IPPR has since described
this claim as “meaningless”. They have produced a further calculation which Migrationwatch are examining.

Response: The fiscal element is only one part of migrants’ economic contribution. It is true that the absolute
number will vary from year to year and in accordance with the budget cycle. The IPPR said it was
“meaningless” not to put the figure in this wider context—it did not describe the finding itself as
“meaningless”. However, the key finding from this piece of research was that migrants make a relatively
greater contribution to the public finances than non-migrants. This gap in relative contributions has indeed
been shown to have widened in recent research by IPPR which confirmed and updated the earlier HO work.
The research inevitably requires a number of assumptions to be made—these are very clearly set out in the
original report. The simple facts are that migrants are more likely to be of working age and have higher average
earnings; so it is likely that under any plausible assumptions they will yield a net benefit.

The study includes the dependent UK boat children of migrants—likely to be a net fiscal cost. Defining
migrants as the foreign-born, and consequently excluding their UK-born dependents, would raise the
estimated net fiscal contribution from £2.5 billion to £5 billion.

4. Immigrants Comprise 8 per cent of the Population but Contribute 10 per cent of GDP

This is just a simple miscalulation. The Government have omitted from the immigrant population their
dependant children who were born in the UK. If included, the immigrant share of the population is 10 per cent
which is also their contribution to GDP.

Reports: The correct Home OYce and HMT statement is that migrants comprise 8 per cent of the working
age population and yet contribute 10 per cent to GDP. It is the working age population which are relevant to
GDP. Whether or not migrants have dependant children is simply not relevant to this point (though it is to
the point on fiscal contribution above). Migrants contribute disproportionately to GDP due to their higher
than average productivity.
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5. Growth Would be Nearly ° per cent Lower Without Net Immigration

This was the Prime Minister’s claim to the CBI on 27 April 2004. In fact, the Treasury’s figure (which is based
purely on the addition to the working age population) is 0.4 per cent but the population is also increased by
0.26 per cent so the benefit in terms of GDP per head is, on this basis, more like 0.14 per cent. (Even this small
benefit is reduced as migrants have children and eventually retire, both of which add to the dependant
population). This is a result consistent with studies in the US. Canada and Holland. In the UK this amounts
to about £25 per head per year. (See also The Spectator article of 5 June 2005).

Response:MW seem to agree this figure (the first part of their comment is that the true figure is 0.4 per cent
when the PM said “nearly 0.5 per cent”) which is based purely on HMT’s published trend growth forecasts.
It is true that this does not in itself capture GDP per head though MW’s calculation still produces a GDP per
head benefit. In any case it is likely that the 0.4 per cent is an under-estimate of migrant contribution to GDP
because migrants are more productive than the non-migrant population (higher skills, higher salaries and
more likely to be of working age) and through having positive spillover eVects.

6. 600,000 Vacancies Need to be Filled

Between August 2001 and 2004 net immigration was about 34 million but vacancies went up, not down.

The reason is that immigrants also generate demand. So the argument from “shortages of labour creates open-
ended demand for more immigration (See Marlin Wolf in the FT, 27 January 2005).

Response: The fact that there are 600,000 vacancies to be filled is not the only or indeed the main reason for
migration. It is true that there is not a fixed stock of labour. This is partly demonstrated by the evidence that
migration has not had an adverse impact on the labour market outcomes of the domestic labour force. Rather.
as the experience of EU accession has shown, labour has been generally flowing to sectors that have been
experiencing recruitment diYculties and the main eVect has been to boost output and employment in these
sectors.

Furthermore, Migrationwatch seem to argue that migration is the sole cause of demand for labour. This is not
the case—migration may create some jobs (a positive eVect) but the main reason for the large numbers of
vacancies is the health of the UK economy.

However, of these 600,000 vacancies a significant number are described by employers as hard to fill. Our
migration policy can, alongside other policies and eVorts by employers help to deal with the short-term
disequilibria in the labour market, and avoid shocks and volatility in the economy. Government’s approach
is a balance between a focus on helping priority groups, such as lone parents, people on incapacity benefits
and over 50s back into the labour market, but also recognising that there is likely to be a continuing need for
some migration to meet demand for labour in certain sectors or parts of the country, either from within the
EU or from outside it. It is important that migration supports the smooth operation of the labour market—
through meeting demonstrated needs that cannot be met from elsewhere—and does not unnecessarily
disrupt it.

7. Immigrants Earnings are 17 per cent Higher than Those of Indigenous Workers

True—for those in work, but participation rates are lower and unemployment higher. Correcting for these
diVerences makes the average wages of immigrants about the same as for the population as a whole.

Response: What MW say about migrants’ participation and unemployment rates is true—this is why the
government has extensive policies to assist this, for example on refugee integration and helping other groups
disadvantaged in the labour market. It is a separate issue that migrants who are in work on average earn more
than non-migrants (the most up to date figure we have on this is 13 per cent more) indicating that they are more
highly skilled and more productive. The fact that migrants in work overall earn this much more illustrates that
our managed migration policies are successfully targeting high skilled and high paid migrants. This is
something the five year strategy intends to build on.

Tony McNulty, MP
Minister of State, Home OYce

27 July 2005
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Present Avebury, L Listowel, E
Corbett of Castle Vale, L Ullswater, V
Henig, B Wright of Richmond, L (Chairman)

Examination of Witness

Witness: Dr Joanna Apap, Directorate-General 2 (Internal Policies of the Union), Policy Department C
(Citizens’ Rights and Constitutional Affairs), European Parliament, examined.

Q193 Chairman: Thank you very much for coming. Q196 Lord Corbett of Castle Vale: Can you just
explain to us how much scope you think there is forDr Apap: Thank you for inviting me.
Member State authorities to regulate labour
migration? How much regard should they have toQ194 Chairman: I think you know what the subject
trying to protect the domestic workforce?of our inquiry is, which is basically economic
Dr Apap: The whole principle so far is that there willmigration, and it was partly stimulated by the
be a common framework, as in a common set ofCommission’s Green Paper. We hope to produce our
standards or minimum standards, set at Europeanreport by the end of October in the knowledge that
level, so that Member States do not diverge too muchthis is well beyond the Commission’s original
from the diversity which exists already, so as to try totimetable. We are very grateful to you for coming. I
guarantee a certain minimum level of rights towill ask my colleagues to ask you questions. I do not
migrants who are coming in for economic purposes.know whether you have had warning of our
The idea is not at all that this should be regulatedquestions?
from “Brussels”; it is completely upholding theDr Apap: Yes, I have.
principle of subsidiarity. It is for Member States to
define what their needs are in complete dialogue with

Q195 Chairman: Our aim is to find out from you the local regional authorities as well as employers. I
where the European Parliament stands and think employers will play a very, very important role
particularly your Committee. Can I start oV with that in defining what the needs of the labour market are
question, what is your Committee’s general position, at national, regional and local levels also. It is up to
if Parliament has one position, on this question of Member States entirely to decide whether they even
economic migration? Secondly, have you made any need to issue quotas, let alone what the quotas
contribution yet to the debate on the Green Paper? If should be.
not, when do you plan to do so?
DrApap: I have to give you a qualified answer to that

Q197 Chairman: In forming your own Committee’sbecause, indeed, there has been a report, which was
view, have you taken evidence from business and, ifapproved in the last plenary in Strasbourg which
so, in what shape or form?itself served as the position of the Committee. It is the
Dr Apap: So far there have been some informalPatrick Gaubert Report. I have brought you a copy
meetings, especially with NGOs. We have listened toand maybe you would like to keep it for your
what the trade unions and business have said and wereference. It was adopted in the last session in
have read their reports, but we have not formallyStrasbourg and is about legal and illegal migration
started a whole procedure.into Europe. This is what has been adopted so far at

the level of our Committee, though Ewa Klampt—
Q198 Lord Corbett of Castle Vale:Against what youwho is a German EPP MEP—also decided on her
just said in response to the earlier question, do youown initiative to produce a report. It will be presented
see any role for the Commission in trying to stimulateto the Committee first. She will finish it next week:
more eYcient labour migration across the Union?you are a week too early unfortunately. I tried to get
The Commission itself, putting the emphasis onit but she is still not ready, and it still needs to be
national policies.voted in the committee. That will happen in the first
Dr Apap: Yes, to define what the common linessession of Strasbourg in September; there are two
should be, what the common threads should beStrasbourg sessions in September. Then it should be
across the diVerent national policies and what thepresented in the plenary for full adoption in the
guarantees should be also for rights eventually.second September session. That will be the real report

on economic migration for the EU. Any more than
the Gaubert Report, I do not have at the moment. Q199 Lord Corbett of Castle Vale: Forgive me, but

that is not the same as the Commission being activeChairman: Thank you very much, that is very
helpful. in trying to stimulate economic migration.
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about 55 years of age; so we are talking about theDr Apap: The Commission has set out a whole series
of proposals for directives; some have already been average population being on the brink of retirement.

Therefore, who is going to pay the pensions for theadopted. In my view, and I think my colleagues’
views, this will eventually constitute, to a great people? That is one argument. The second is

innovation. We have the Lisbon Agenda. Theextent, what will become the package, therefore the
framework, of a common migration policy. unemployed are not capable of filling the jobs which

require certain skills. We have seen this in theNotwithstanding that, I think there will also be a
White Paper building on the Green Paper on motivation for developing, apart from your own

highly skilled migrant programme in the UK, theeconomic migration and the November 2000
Communication on immigration, saying what is German Green Card system and various other

programmes. So there are these needs. Also, atunderstood and how to define certain standards and
principles. lower levels of the labour market, despite the

unemployment, the unemployed are not applying for
certain jobs either. We also see clearly through

Q200 Lord Corbett of Castle Vale: There is studies that migration itself is part of a development
Community preference for EU nationals at the policy: the remittances sent by migrants contribute
moment; do you think that should be strengthened much more at times than EU aid or US aid has
and do you see a case for applying it to third country contributed as a percentage of GDP. Therefore in
nationals? itself it is a very beneficial mechanism for the
Dr Apap: I think the preference for EU nationals, as countries of development.
in having access to rights in the labour market over
that of third country nationals, is really quite strong

Q201 Earl of Listowel: Thank you very much foras it is. Indeed, there normally need to be checks that,
what you said. On the issue you raised, we havein fact, a post cannot be filled by EU nationals.
programmes in our country: the New Deal for theHowever, the reality, and what studies seem to show,
Unemployed, New Deal for Lone Parents and Youngis that at all levels of the labour market there is a need
OVenders. Are you concerned that there might be,for posts to be filled despite the levels of
inadvertently, some disincentive for employers andunemployment currently in the Member States. Also,
Government to train up these hard to reach groups ifthere is no real proof that the newcomers would enter
there is a more liberal migration policy? I think youinto direct competition with the unemployed. I think
covered this to an extent in what you said, but do youthe two policies should complement each other,
recognise that as a possibility?therefore really addressing, more punctually, the
Dr Apap: In Belgium, for example, there is a systemquestion of unemployment through a more precise
called CPAS. I am not saying it always workstype of training for unemployed, trying to see what
perfectly, but it certainly goes in a good direction. Itthe labour market is and, therefore, adapting the
could be looked at as a starting point for othertraining towards unemployed people who are then
countries and I am sure maybe in your country asparticipating in certain training courses while on
well. It is a kind of contribution to employers,social benefits whilst still seeking employment. They
towards a salary to be eventually paid for taking oncould eventually have the hope of securing a good job
someone who has been unemployed, to help thoseas a result of the training they undergo, which I do
who have certain qualifications and have beennot think is the case so far, at least not in a certain
seeking a certain type of job. You address twonumber of Member States. I think so far there is a
situations at the same time.kind of precondition that people who are on

unemployment benefits need to show some initiative
by following a certain amount of training as they go Q202 Lord Avebury: Can you sum up, very briefly,
along, otherwise their benefits may be cut over a what your committee thinks about the case for a
certain period of time. It is not the same system across common European Union policy on economic
the whole of the EU. With no real intense research of migration?
what the training would lead to, the person Dr Apap: OYcially it does not have an opinion yet,
undergoing this training would not be sure if it would therefore I cannot say as yet. There are still divergent
lead to anything, therefore big questions are raised. I views on it. There will be quite interesting debates in
think there we need to be more precise and more September on the matter. There is the concern about
targeted, but that does not detract at all from the fact the unemployed not being neglected, and that
that we need to open legal migration channels—for transition periods for EU citizens of new Member
three very precise reasons. One is demography in States should try to be lifted as soon as possible to
Europe: If you look at UN reports it is quite allow jobs to be taken by the citizens of the new EU
daunting, the average age in Europe by 2050 will be Member States. However, there is also a very, very
46.5 years of age. I think Germany is in the worst strong feeling that legal immigration is needed, not

only because of demography and innovation, butsituation so far as the forecast average age will be
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another country it is a very big challenge. Thesealso the high level of tragedy linked to illegal
migration. People are using other means, at times at persons would have to learn the system in that
the cost of their own lives, to come in and there is a country and it takes a lot of courage, I believe, and
certain toleration by governments of illegal then maybe their family joins them. These are big
migration or, let us say, cheap labour which shows steps and would not attract a mass exodus from one
very clearly that there are jobs for migrants and this country moving to another country just like that.
is not something to be tolerated because we need
people to have rights. That is the starting point for

Q205 Baroness Henig: In light of the currentour committee. Also, it is the question of equality, if
diYculties in the Constitutional Treaty, what impactwe want to say we are living in a democracy. We must
does the Parliament think that will have on themake sure the people who are employed and are
development of EU policies in this area?working in our country have rights, especially equal
Dr Apap: OYcially, the Constitutional Treaty is stillaccess to economic and social rights, civil
on the table. Normally six countries have to say “no”participation and, as much as possible, political
and until five countries say “no” there is still arights to make their status as close as possible to that
decision and possibilities still exist. It has not beenof EU citizens moving across the Union.
declared completely on the shelf. I understand the
question. The answer is in two parts. I do not want to

Q203 Lord Avebury: As you say, this is a very contradict what I said before. As I said, there is no
controversial subject and Member States may have intention to develop EU quotas at EU level and
diVerent views on it. You will have seen that at the impose quotas from Brussels. However, in the
Commission’s public hearing on 14 June Vice- treaties as they stand today there is nothing
President Frattini is reported to have advocated an

forbidding this from happening; whereas, if theambitious policy on economic migration, going into
Constitutional Treaty was to enter into force—thensuch details as harmonising admission procedures,
there is a complete forbidding of this—it is clearlyand a Green Card system, which would enable third
stated that quotas cannot be determined at EU level,country nationals to be admitted to look for work. Is
it is up to the Member States. For example, the UKthat a realistic set of ideas?
may not wish to ever risk Brussels imposing quotasDrApap: I think what he means there is that he would
itself—which so far is not the intention at all—butnot like one Member State to appear more attractive,
then it has an interest in making the Constitutionaltherefore attracting a certain flow towards it over
Treaty enter into force.others. Also, with the removal of internal borders in

the EU—and to a great extent this is also a reality—
there needs to be some convergence of policy. Across Q206 Baroness Henig: Talking about quotas, does
the EU there are common needs and this is a situation the Parliament see any place for quotas? Might it not
which is quite common to the whole of the EU. Also, be fairer and less bureaucratic than, say, a work
it is a part of EC law now: Article 63 gives permit system in terms of the individual sending
competence to the Commission to initiate—and it countries?
has initiated already a lot of—legislation in this field. Dr Apap: In the past the Parliament was advocating
By no means does Frattini mean that he would like to what is called a “voluntary system of quotas”. It
issue quotas at EU level, to impose them on Member means a centralisation of these quotas at European
States: that has not been discussed. level just to make the mechanism more eYcient. As a

complement to what the Commission was advocating
Q204 Lord Avebury: There would only need to be for using EURES—the European Employment
this convergence if you foresee that third country System Database—which shows online what jobs
nationals admitted to one country were later on exist, what vacancies exist, it was to publish these
migrating to a diVerent country, thereby preventing quotas so other countries could see what the targets
that third country from having a properly planned or placement possibilities were in other countries and
labour force. Is there any evidence on that? Do you therefore try to create jobs through employment
see people who have been admitted to country A, for agencies. Also, it would be an incentive especially for
certain purposes, then migrating to country B for those third country nationals who have secured the
some completely diVerent purpose? right of free movement, especially for the long-term
Dr Apap: Some migration like that within the EU resident migrants who are within the scope of the
could happen, and we have a directive for long-term Directive which is already in force, and then they
established residents which is now in force, and why could easily find a job and move to another country.
not if there are labour market positions not being
filled in the second country and that person is capable

Q207 BaronessHenig:You are saying there might beof filling them? However, there are language
problems, family links, etc If a person moves to some practical advantages?
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migration. That is stated very clearly in the report byDr Apap: Yes. They see it as a very practical thing
and, also, for them to be able to see how it is working Patrick Gaubert. Certain regularisation processes,

particularly those held in Southern Europe, do notas a part of the scrutiny process.
grant a permanent legal status to the migrant in
question. Therefore following the expiry of theQ208 Baroness Henig: Does the Parliament have a
permits received, if this is only for a definite period ofpreference between a sectoral and a horizontal
time, the person concerned would fall back into anapproach?
irregular situation of stay. In fact whenever there is aDr Apap: Not yet.
collective amnesty (ie not on an individual basis
through a permanent procedure by letter to theQ209 Baroness Henig:But in September even, if you
minister on one’s own initiative) a formal procedurecould foretell?
is announced setting out a certain number of criteriaDr Apap: It is not clear yet.
and a deadline within which one needs to submit a
dossier to prove that one fulfils the criteria ofQ210 Baroness Henig: There are views on both sides
eligibility; this addresses a wider number of people inon this one?
an irregular situation of stay. Normally, during suchDr Apap: It may be a question of timing, but I do not
a procedure, a lot of countries tend to reinstall, theirknow because there has not been an exchange of
internal borders temporarily on the basis of Articleviews at all in our committee about this.
2.2 of the Schengen acquis, to try to prevent
traYckers bringing in new migrants quickly by giving

Q211 Lord Avebury: One of the key steps to achieve people the wrong information. Also, the country
harmonisation of economic migration for EC carrying out the regularisation procedure would try
nationals was to have a standstill provision to inform, as widely as possible, what the criteria of
preventing further divergence of national legislation. eligibility to participate in such programmes, so that
Does the Parliament favour such an option in it is clear to potential illegal migrants still out of the
relation to the admission of third country nationals? country that they will not be eligible. What is stated
Dr Apap: We would like to see certain minimum sets in the Gaubert Report is that it could be of interest
of rights guaranteed to try to make sure that no to inform other countries in view of the early warning
country treats economic migration less well. system, but it does not see regularisations as a big
However, the discussion is still evolving about how source of concern. Rather the concern is the lack of
this should be conceived because I think there is a having a proactive policy on legal migration. This is
risk. If you create a uniform set of rights across the what is making people go via traYckers or using the
board and then develop further policies and rights for asylum channel to enter especially if they know they
EU citizens, you do not want to create something too can still work for some time in the more informal
stagnant where you increase the gap which we are sector of the labour market. What the report also
always trying to bridge between the rights of third states very clearly is that, if amnesties must be used in
country nationals and those of EU nationals. We are the short-term before we really have proper proactive
still thinking about how to present this carefully migration, it should be a one-oV and not have this
because, once again, we are trying to prevent being used too widely as a substitute and a reason to
discrimination. We do not want to institutionalise further delay having a proactive migration policy.
discrimination by creating something too rigid. It is
in favour, in general, of having a minimum set of
rights, a common framework of rights, across the Q213 Chairman: As you know our inquiry is into
board in the EU to make sure that certain levels of economic migration not illegal immigration, but are
rights are respected. there other areas in which the wrong policies on

economic migration could lead to an increase in
illegal migration? In other words, how do you see theQ212 Lord Avebury: To a certain extent this follows
interaction between the two? You have covered iton from what I asked you earlier, and it is about the
already to some extent, but it is quite an interestingParliament’s view of regularisation. Do you think
area. I am not necessarily saying we will want tothat is a matter of common concern given
address it in our inquiry.that regularisation initiatives may impact on
Dr Apap: Illegal migration takes place either becauseneighbouring states? Is there a danger that if there
people come in illegally or because they overstayingwas any widespread use of amnesties it would simply
illegally after having entered the country legally. Intend to encourage further illegal immigration?
most cases the purpose behind it is for economicDr Apap: The Gaubert Report does not raise the
reasons, therefore, a proactive economic migrationalarm in that way so much. It does not see
policy could help address to a certain extent theregularisations as a real solution to the needs of
problem of illegal immigration. If you want tolabour migration and does not see amnesties as a

substitute for a more proactive policy for labour address and counteract the work of traYckers in a
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alter the numbers in the planned strategy to takevery concrete and pragmatic way, it is economic
migration which you need to look at. By focusing on account of the fact that some of the skills you were

looking for have been advantageously filled by theimmigration controls rather than immigration
policy, one does not find the real answer. If one looks people to whom you gave the amnesty.

Dr Apap: I do not think things go hand in hand likeat the nineties, they have been dubbed—I am sure
you are all familiar with the term—“Fortress that immediately because, first of all, for them to be

able to move they need to come within theEurope”. Look at the statistics of migration: we have
never had as much migration into Europe, ironically qualification of long-term resident migrants, which is

normally five years residing in that particularso, but it was either of the illegal sort or via the
asylum system—though in the case of the latter type, Member State where you are legal. Therefore, these

people would have a permit of two years unless theya certain number of asylum seekers were indeed
genuine ones. Therefore, I think this should really are involved with another procedure and still get

another two years so they still have to apply like otherspeak volumes; just to focus on migration control,
without a proactive immigration policy with people. In my view they will be applying almost like

newcomers from the outside. I do not see that it isgovernments informally still tolerating cheap labour,
as we have seen at various times, especially in South going to jeopardise a quota system in such a way.

However, if the jobs do exist and they have the rightEurope, does not work. Amnesties in Southern
Europe have been very much orientated towards qualifications, then it is partly the answer to Europe’s

needs. I think Europe needs to have the politicaladdressing the black labour market and the backlog
of getting statistics. This is an important point to be courage to admit, very clearly, that this is the

situation, that Europe needs migration also as muchmade because we see big divergences sometimes
in the rights achieved through a regularisation as migration in itself is also part of a development

policy in its own right with respect to how it canprocedure, for those who pass successfully through it,
between Northern and Southern Europe. A lot of the benefit the sending countries. Also, Europe should

think more clearly on how it should, to some extent,time Southern Europe does not really address the
compensate the countries of origin to make somequestion of the illegal situation of stay for the long-
payment to them for the manpower preparation ofterm for the simple reason that usually they only give
the people who have certain skills, because countriesthem a permit of one or two years and then these
do invest, for example, in preparing doctors and then,people are back into illegality.
of course, they lose them if they are attracted to
quotas abroad. Already one good idea, is the idea ofQ214 Chairman: It would not aVect their rights?
preferential treatment for those who would like to goTheir rights do not come with the regularisation?
back to the country of origin should they wish. ThisDr Apap: Of course they could have the right to stay
is very pragmatic. A lot of persons, who haveand work during those two years, there are rights
overstayed their entry visa, firstly entering legally butthere, but they will not accrue further rights in such a
remaining illegally, are afraid of leaving the newlimited time. They do not have a structured package
territory because they are afraid they will not be ableof rights to move towards, let us say, to eventually
to get back in. That is what pushes people intogain an autonomous right of residence in their own
staying for very long periods of time in illegal limbo,name having come from an insecure situation. On the
which is quite sad. I think it is a very important thingother hand, in Northern Europe one gets a better
to bear in mind. I think this idea of preferentialstatus; one gets an indefinite leave to remain in most treatment is positive to those who have already

countries and, therefore, there is no need for a work contributed to our economies and then for them to be
permit once you get that. Also within a certain able to come back in, should they wish, after having
number of years one could then ask for citizenship of gone back to their country of origin. I would add to
the host country. However, the criteria of eligibility that, we must try to see how to invest, more clearly,
for a regularisation procedure are much tougher and not just through the remittances the migrants send
fewer people get regularised but also we have to create jobs in the countries of

origin, through some development fund, so those
Q215 Lord Avebury: I was thinking of a slightly who wish to go back could have a motivating job
diVerent angle and that is if you have large scale possibly in their sector to go back to, also using new
regularisations, although they are not a substitute for skills/ methods/experience acquired in Europe. When
a planned intake of workers to fill particular jobs, if they go back, should they wish to return, they would
there is a large enough number in the group, say it is help their own country’s development. That would
700,000 in Spain, there will be a sizable proportion of really create a more active symbiosis and would help
those who will be eligible for the vacancies which to address this fear of brain-drain.
exist and to that extent it will have an impact on Chairman: EVects on third countries is something we
whatever numbers you had put into your planned will want to come back to in a moment. Perhaps I can

ask Viscount Ullswater to ask the next question.economic migration strategy. You would have to
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work permit where the holder is the employee and notViscount Ullswater: Interestingly what you are just
discussing may already be taking place with the A8 the employer any more. That is also hinted at in the
countries because those who were illegal in countries Gaubert Report and this is what we are moving
are now legal and it may indicate that they may go towards.
back again, they may come back home again but they
may go rather more readily than they would have

Q218 Viscount Ullswater: You are not worrieddone otherwise because they were illegal before.
about the abuse which might be made by employersChairman: I think there is some evidence that they
using it as a way of bringing in people and then theyare now.
immediately move on? It is a sort of opening for
coming into the European Union. If the employerQ216 Viscount Ullswater: There is some evidence
can prove a demand for a sector, like the buildingand that may be a consideration to take into account.
industry or the catering industry or whatever it isMy question is about the rights of migrant workers
where there are jobs, they could act as agents ratherand you have already touched on this. The Green
than individual employers.Paper itself does not devote very much space to the
Dr Apap: There will be controls. In fact, for example,rights of economic migrants or even the obligations
the initial directive proposed by the Commission ofof employers. You talked about the common
11 July 2001—which I think will be taken up againframework: does the Parliament consider that
following the Green Paper, but in a modified form—rights—and, if so, what rights—should be granted to
informed the thinking of the Commission and whatmigrant workers? Should that be part of a common
will follow up in the debate. That is why the proposedframework which would have an EU-wide basis?
180 days are needed, to some extent, before theDrApap: So far that is the general feeling. Also, in the
permit is issued. Employers themselves were sayingGaubert Report it has been mentioned that with
this was too slow for industry when we need skillsrespect to economic and social rights they would like
quickly to fill a certain sector. Across the board abuseto give full access to these rights to third country
happens today, even with EU nationals in general. Itnationals residing in a particular Member State. I do
is a minority only though that commits such abuses;not know whether this is to be achieved by making
however, we must not focus on the fear of abuse butthe status as close as possible to the rights of the
rather on the progress that such a proactivenationals of that particular Member State or by
immigration policy would make on the currentcreating a uniform status of rights for third country
situation. We must see that this will bring benefits tonationals across Europe. That has not been decided
both sides and it is an important move and anupon so far. The aim is to give access to rights—
absolute cornerstone. Indeed, as declared in theeconomic and social rights and as much as possible
Gaubert Report, without such a move, we cannotcivil and political rights, to third country nationals

which is comparable to that of EU citizens. claim to be indeed moving towards a proactive
immigration policy and getting rid of the past idea of
Fortress Europe. I think we have to go forward andQ217 Viscount Ullswater: When you are talking
make sure there is a lot of scrutiny, bringing inabout rights, are you also talking about rights to
parliaments and courts also to make sure rights andmove employment, because if you have a permit to
obligations are fulfilled at all levels. I do not think wework for one employer, would you see it as being a
should focus too much on this fear before we movesine qua non that you could move to another
forward. I think there is more abuse and risk now byemployer?
not doing anything rather than doing it.Dr Apap: The whole purpose of this debate is about
Chairman: Can we return to the question of eVect onhow to create a less fragile status for the employee,
sending countries? I will ask Lord Listowel to ask thefor the migrant coming in, where the work permit
next question.does not belong to the employer but belongs to the

employee. That really has created till now, a very
precarious situation for the migrants because the

Q219 Earl of Listowel: Should the EU take action toresidence permit was also linked to their work permit.
compensate third countries in some way for the lossFor any one of us being EU nationals, you never
of skilled workers trained at public expense? Whatknow how a new job could evolve, even if you get a
specific measures could it take? I am thinking,good impression during the interview, things can
perhaps, particularly of sub-Saharan Africa and HIVdevolve later on. For a migrant that was creating a
Aids and the health workers from there, that is justvery tough situation because it did not mean only
one example. Can one really say one can train up alosing the job, but also losing the right to stay and
Nigerian health worker in this country and thenafter all that eVort it is a bigger blow. The question
expect them to return to Nigeria? Would one reallywas how to be fairer to the migrant in view of the fact

that we also need migration, creating a certain type of expect that to happen?
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see the UK’s position as damaging to eVorts toDr Apap: In the Gaubert Report one article is
especially clear about this and touches upon it again develop a common policy?

Dr Apap: When I discussed this informally withand again. The response is, yes, we should think of
how to help. First of all, give some compensation to colleagues in the Parliament they expressed a bit of

surprise that the UK should opt out of measures onthe sending countries; also how to help remittances
be channelled back and make sure they reach their Article 63. Normally the opt out is within measures

on Article 62 which deal with immigration control,destination. I would add to that, maybe we need
more projects on the ground because so far this has whereas here we are discussing immigration policy. It

is not the control of movement across borders, but Ibeen the problem. When we send money over to
developing countries, we were never sure that it was can see where some persons may see a link. There is

not a common position yet in the Parliament aboutreally invested where we intended it to be invested.
this. This may come out in the discussions inThis needs to be accompanied by more supervision
September. Within the Secretariat it was felt that, yes,on the ground to make sure it arrives and does what
it would be a pity if we do not all start movingthe migrants who have sent the money wish. Also, we
together towards a common goal because we thinkneed to see, through development corporation funds
this is an important thing for Europe. The UK hasin the EU, how to help set up jobs there. What is also
been quite active already at the level of its ownclear in the Gaubert Report—we have to be very
policies moving in line with this form of thinking.pragmatic about this—is that migration policy needs
With respect to the territory of the UK, the controlto be accompanied by a very clear and coherent
will still be in the hands of the UK Government tointegration policy. The success of a healthy
decide what quotas, whom to allow in, in whichintegration process will be that people may like the
sectors, etc What the Parliament would really like tocountry where they stay. You have to think of this
see—and this is found also in the Gaubert Report—therefore at two levels: some people may wish to
is a centralised database of skills which are/will bereturn and we can try to assist them to have job
present in EU Member States. It is also a big concernchannels to motivate them and use the expertise
that we have people who have been granted refugeewhich they have acquired in the EU and make them
status, or are even in the process of waiting forpart of a complete interactive development policy
asylum, who have a lot of skills; by not being allowedback in their country, should they wish to return but
either to work or participate fully and not being givenalso, accepting pragmatically that some people may
certain access to the labour market because of lack ofwish to stay. They may form families here, have
equivalence or recognition of their professionalfriends and therefore how these persons acquire
qualifications, we are completely losing out and theyfurther rights, by way of a structured package of
also lose out on the opportunity of using the skillsrights over time, needs to be taken into account.
they have studied for. Also, the Member States are
wasting resources in this way by not giving these

Q220 Chairman: There have been some initiatives, people full access to work and participate in the
for instance—I do not know very much about this— labour market using their skills. Therefore, how
the British development policy towards Malawi of can we make it less cumbersome, with also
trying to compensate for the brain-drain from the recognition of professional and academic
Malawi. Do you know of other initiatives by other qualifications, to allow people who are already on
national governments? our territory to be able to access the labour market
Dr Apap: I know there have been discussions with and fill certain placements in the labour market?
banks on how to help remittances be channelled
back. I hope they will not ask for too much payment Q222 Chairman: To sum up, you referred twice to
for the service.. I know some NGOs who are trying to Fortress Europe and the dangers of adopting
help out with migrants. I think it could be an Fortress Europe, would you like to make any
important study to see what practices exist across the comments about the prospects of Turkish accession
EU and at what levels we are taking the initiative to and its relationship to migration policy?
compare this. Dr Apap: In my name or in Parliament’s name?
Chairman: The British Medical Association
produced some proposal last week which they called

Q223 Chairman: In your name. If you can speak fora “transfer fee”. I do not know how far this has been
the Parliament, please do, but we recognise that maydeveloped; indeed I have not read the proposal itself.
be diYcult for you.
Dr Apap: I will speak only in my name. Turkey is one

Q221 Earl of Listowel: The next question is related of the few countries where one has a positive
to the UK position. So far the UK has exercised its demographic balance at the moment, whereas other
right to opt out of EU measures relating to legal as countries are having less and less children. It is a

diYcult question.opposed to illegal immigration. Does the Parliament
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receiving countries where it has been quite shamefulQ224 Chairman: It is a diYcult issue.
Dr Apap: It is a diYcult issue. Of course there will be what employers have decided to call housing.
some costs. I think there will be long transitional
periods for free movement of workers imposed on Q227 Lord Avebury: I just had a glance through the

Gaubert Report. I noticed in paragraph 23 that itTurkey considering what has been imposed on the
new Member States already. On the other hand, there urges all EU Members States to ratify the UN

Convention on the rights of all migrant workers andare mixed agreements with Turkey. There are a
number of Turkish workers working in Cyprus (not members of their families. To what extent would that

satisfy the requirements for perception of migrantcounting previous migration to Western Europe), so
to some extent, Turkish workers already today have workers without further legisation? If Member States

did ratify the UN Convention and embodied it ina certain access to the EU labour market.
their domestic law would that be suYcient, in your
opinion, to give adequate protection for migrantQ225 Chairman: There is a very interesting statistic

which I think should be wider known and I am not workers coming in from outside or would there have
to be further measures by the Commission and bysure I am going to get it right. Is it that 25 million

migrated to Germany, of whom 23 million have Member States to bring these migrant workers up to
European standards of protection?returned to Turkey? Have I got those figures right?

Or is it that 27 million have migrated and 25 million DrApap: I would be surprised if this was perceived to
be the only kind of measure, in the minds of thereturned? Whatever it is, only two million of that very

large number who migrated into Germany remained Parliament which needs to take place to guarantee
rights. This is important symbolically for thein Germany.

Dr Apap: There is the whole question about family Member States to show that they have certain
principles, but then you need a hard EU law also tolinks. Despite the fact that they earn less people often

prefer not to move to stay where they have their bring Member States under the control and scrutiny
of the Parliament and the ECJ in this field. In thefamily, their friends, where they speak the language

very well and where they know the system. It is a hard First Pillar we have the competence of the Parliament
and the ECJ to make sure Member States uphold EUthing to move unless one is under a huge duress.

There are fears of mass exodus. Also we heard about legislation in addition to fully respecting the UN
Convention.the sudden enlargement in the early nineties and then

now also. These predictions did not take place.
Q228 Chairman: Dr Apap, thank you very much
indeed. You have been extremely helpful. Of courseQ226 Earl of Listowel: An issue which comes to my

mind is the issue of housing and housing pressures, we will send you the transcript of this meeting for you
to comment on, and in due course we hope to be ablewhich we have not really discussed. In the south east

of England there is a tremendous shortage to send you our report.
DrApap: In September you will receive a report fromof housing; 100,000 families in temporary

accommodation. Is this something which you are us also.
Chairman: Thank you very much. We are verykeeping very much in mind as you are considering a

migration policy over Europe? Maybe it is an issue grateful to you for coming.
Lord Corbett of Castle Vale:Chairman, would it helpfor the UK particularly and it is not so much across

Europe, but it does seem to me that it is something if we oVered a copy of the report we got on what has
happened to the UK labour market since accession?which needs to be very much kept in mind. That is

something I would just like to highlight in the
circumstances. Q229 Chairman: Yes, certainly.

Dr Apap: Yes, I would like that.Dr Apap: When we talk about social rights, if we
want to give equal access then it has to be borne in
mind. Maybe employers could facilitate some form Q230 Lord Corbett of Castle Vale: There are lots of

figures in it and it is very interesting, showing theof access to accommodation or find accommodation
for people coming from abroad because it is not easy countries from which most of the people have come.

Dr Apap: I have seen some quotes but not the directfor a newcomer to find accommodation. As long as
it is consistent with the right level of dignity because report. I would appreciate it very much.

Chairman: Thank you very much again.unfortunately there have been cases in certain
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Present Avebury, L Listowel, E
Corbett of Castle Vale, L Marlesford, L
Dubs, L Ullswater, V
Henig, B Wright of Richmond, L (Chairman)

Examination of Witness

Witness: Ms Lorena Ionita, UNICE (Union of Industrial and Employers’ Confederations of Europe),
examined.

Q231 Chairman: Welcome. Thank you very much probably answered that question by saying that you
see it as EU plus.for coming to talk to us and answer our questions.
Ms Ionita: I think it is diYcult to use the termJust to explain, I am the Chairman of this Sub-
European labour market,. Of course we have anCommittee. I will not ask everybody to introduce
internal market, but in terms of labour markets Ithemselves, their names are written on their name
think it is not a homogeneous labour market. Therecards. As you know, we are conducting an inquiry
are diVerent needs at local, regional and nationalinto economic migration, primarily into the
levels although there are certain EuropeanEuropean Union but also within the European
commonalities. But I do not think we can use theUnion. We are not concerned with illegal migration
term European labour market.or asylum. We are very grateful to you for coming to

help us with our inquiry. Would you like to start by
perhaps telling us a little about your organisation, Q233 Lord Dubs: My question follows very closely
what you do and, indeed, who you represent, the from what you have just said. How feasible do you
point which Lord Corbett was interested in? think it is for state authorities to regulate labour
Ms Ionita: Thank you for inviting UNICE here. My migration? A follow up from that: how much regard
name is Lorena Ionita. I am an adviser with the should they have to protecting the domestic

workforce?Social AVairs Department of UNICE. UNICE
Ms Ionita: As you know we are in a situation todaystands for the Union of Industrial and Employers’
in almost all EU Member States where you have, onConfederations of Europe. I deal with immigration,
the one hand, high unemployment rates and, on themore specifically with the labour market aspects of
other hand, you have skill gaps, so there is no match.immigration because this is our core business as
Of course immigration is a very sensitive issue andemployers in this policy area. Also, I deal with
has economic aspects, and it is a very complex issueemployment and social protection. In two words:
also, and we have to take other aspects into account,my organisation is the European employers’
like humanitarian and social aspects. It is a veryorganisation. Our members are national employers
complex issue. As for protecting the workforce, ofand industry federations, so we do not have sectoral
course Member States should look at the interests oforganisations as members. We represent cross-sector
their nationals and should fight unemployment, etindustries and companies. We have 39 members
cetera, but given the skills gap and the ageingwhich are national employers’ federations, and they
population, I think labour migration can be part ofcome from 33 countries. We represent all 25 EU
the response. It is not the solution, but it can be partMember States but, also, we have members in other
of the response because other solutions, like trainingcountries, including Norway, Iceland, Switzerland,
the unemployed or providing people with the rightTurkey, Romania and Bulgaria so far, so we are
skills needed on the labour market, can be some ofwider than the EU. Our organisation has existed
the policies to be followed but they only bear fruit insince 1958, so we have accompanied all the European
the long run.integration processes. UNICE has two functions: we

are a lobbying organisation for business but we are
Q234 Lord Dubs: How eYciently do you thinkalso European social partners recognised by the EU
labour migration operates within the EuropeanTreaty also. In this respect we negotiate with trade
Union at present? What can be done to improve theunions, et cetera, but I will not enter into details.
eYciency assuming you think it is necessary?
Ms Ionita: EYciency can be improved. You know

Q232 Chairman: I think you have probably about The Hague Programme and all the policies
answered the first question I was going to ask you which were put in place. I think looking now from the
which was whether you see the European labour European level perspective Member States have

tended to concentrate on fighting illegal immigrationmarket as EU-wide, national or regional? I think you
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Ms Ionita: Yes, that is more or less what I meant. Forand on border controls. Progress is lagging behind on
legal migration. I think it is very important also to instance, you might know that in 2001 there was a
have EU policies on legal entry into the EU. European Commission proposal for a directive on
EYciency would come by having well managed legal the admission of third country nationals for the
migration in place not only fighting illegal purpose of employment. There the European
immigration. The issue is also about what belongs to Commission proposed that the employers provide a
the EU and what the national competence is, that is lot of information to the authorities, like a copy of
a very diYcult question. There is a large degree of the advertisement they put out, copies of the CVs
subsidiarity here when you talk about immigration. they received from the people they shortlisted, so
Member States remain responsible for the numbers there was a lot of documentation which you had to
of immigrants, the right skills of immigrants and the provide to the public authorities to show that you
country of origin. We can talk later about what really needed a third country national. That is very
should be done at European level. burdensome. One should draw inspiration from best

practice in Europe. For instance, in Belgium it is the
Public Employment Service who should demonstrateQ235 Earl of Listowel: How does Community
that you can find someone else on the national labourpreference for EU nationals work in practice? Is there
market who is not a third country national. If youany evidence that it has any eVect? How eVective is
have to demonstrate this with real evidence of copiesthe EURES system?
of CVs and declarations, that is very burdensome forMs Ionita: From an employer’s point of view, I think
the employer.what is important is that the burden of proof does not

fall on the employer, meaning that you should not
have to demonstrate to authorities: “I have received Q237 Lord Marlesford: This was a directive which
thousands of applications, 500 are from nationals of was proposed by the Commission in 2001, but it did
the EU, 100 are from India, and I have shortlisted 50 not get anywhere?
people who are composed as follows, and this is why

Ms Ionita: Exactly.I chose this person”. For us it is important that the
burden of proof of demonstrating the need should
not lie with employers. Companies should not be Q238 Lord Marlesford: Can you tell us how they
obliged to explain their recruitment policies in a stopped it?
burdensome way; for us that is important. On the Ms Ionita: I think there was a lot of reticence on the
EURES system, I think the European Employment Governments’ side. The Commission proposed it,
Service Network can be instrumental, for instance, in and normally it would go to the Council, which has
providing information on access to the labour market to approve it, but it did not even go through the First
by third country nationals in various Member States: Reading because there was a reticence of certain
how the applications are presented, et cetera. When Member States to have this issue dealt with at EU
there is an individual job vacancy, we agree that the level. That is why we have this Green Paper now on
employer should publish the advertisement and the an EU approach to managing economic migration
job notice on public employment services, but it because the Commission is trying to make progress in
should not be published obligatorily on the website of this area.
several public employment services or on EURES.
Where companies publish their announcement

Q239 Lord Marlesford: It never got as far as eitherdepends very much on the public targeted or on the
the European Parliament or the Council ofpotential employees targeted, and on the territorial
Ministers?scope of the announcement. If you oblige employers
Ms Ionita: The European Parliament issued anto put it out in several Member States, they can
opinion on this.receive many CVs which are not relevant from people

who are unsuited, and that makes the recruitment
process even heavier. For us, EURES can provide

Q240 Lord Marlesford: What did the Europeaninformation, but employers should not be obliged to
Parliament say?publish all notices on the EURES website.
Ms Ionita: They were pretty positive vis-à-vis
economic migration. Of course they wanted to see

Q236 Viscount Ullswater: Going slightly back on others things in terms of the rights of immigrants and
what you were saying about putting the burdens on the integration of immigrants, but they were in
the employers. Have I got it right that you felt favour of this.
employers should not have to demonstrate to the
authorities that they had tested the national labour

Q241 LordMarlesford: Who was the Commissionermarket before asking for a permit for somebody to
come in from a third country? who put it forward?
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capacity for welcoming people and that is importantMs Ionita: The proposal of 2001 came from the
services of justice and home aVairs; it was to respect because afterwards you get social tensions.

It is important to look at all the dimensions ofCommissioner Vitorino at that time, the former
commissioner. economic migration. Economic considerations are

important because all countries today are faced with
skills gaps, they lack low-skilled personnel and high-Q242 Lord Corbett of Castle Vale: Can you clarify
skilled personnel. It is important to have an economicthis burden of proof point? I understand what you
rationale, but also to look at the social considerationsare saying that you do not want employers to have to
and the possible social tension and to alleviate thatprove that they have trawled through nationals and
tension and to foster positive attitudes, that isthey cannot find anybody. Did you then go on to say
important.that this should be the responsibility of state

employment services? In other words, they would
look at the applications and say: “There are half a Q246 Lord Corbett of Castle Vale: To what extent
million unemployed plumbers here, why do you want do you think it is possible and desirable to establish a
one from Poland”? common approach at EU level on labour migration?
Ms Ionita: For us it is important because once you What should be the guiding principle governing that?
have Community preference you have a sort of Perhaps, more clearly, should this simply be about
waterfall or you have to go through all the categories. basic minimum standards or should it go further?
A big multinational employer can probably do that, Ms Ionita: This is a very complex question and it gets
but an SME cannot go through all this; they do not into the crux of the matter. To what extent is it
have the human resources to do such things. For us possible to have an EU level policy? I think there is a
it is important that we are not obliged to demonstrate need for a new framework on economic migration for
the needs ourselves. I gave the example of how it is several reasons. You all know we have Schengen—
working in Belgium; we can look at other solutions. the UK is not in Schengen—there are no border
For us, it is important that the employers should not controls in the Schengen area. You know that there
go through burdensome procedures. is now this European Directive on Long-Term

Residence, granting third country nationals long
term residence, so we have rules for them. Then EUQ243 Viscount Ullswater: Should the skills gap be
Member States have commitments under theidentified by the National Employment Service? If we
GATS—the General Agreement on Trade inare short of people in the health service or in care
Services—and these commitments relate to certainhomes or something, should that be identified so you
categories of temporary legal workers. I think therecan then get a permit if you are running a home, for
is a need to address the situation of today where, forexample?
instance, it is easier to recruit an Indian from India toMs Ionita: It can be done at national level but it can
France than an Indian already residing already andbe done at lower levels also. It depends on the
legally working in Germany. We have to look at theMember States. I imagine in Italy regions are very
cross-border mobility of third country nationalsimportant because we have the north/south division,
already established and legally working and residingand in Germany as it is a federal state, and in Spain,
in the EU. I think an EU framework would help fightwhere again the regions are very important. It can be
illegal immigration. For all these reasons I thinkdone at a lower level also.
there is a need for an EU framework. This is our
position, but we have to say that within our

Q244 Earl of Listowel: Should regulation of labour membership certain members have a diVerent
migration be driven entirely by economic analysis. For instance, our French and German
considerations regardless of possible social aYliates believe there is no visible and substantial
consequences? value-added for having an EU framework on
Ms Ionita: Definitely not. economic migration for the time being, but they think

that if such a framework is to be adopted it will be
only acceptable if it is preceded by the establishmentQ245 Earl of Listowel: For instance, concerns about
of an integrated management system for externalthe availability of housing? You mentioned the
borders. I wanted to give you these nuances in ourunemployment rates and the skills gaps. Are you
membership analysis. This being said, we are for anconcerned that too liberal an approach might
EU framework on economic migration, and, as Idisincentivise a real tough stance as regards to
said, such a framework should respect theskilling up those people who lack skills in the
subsidiarity principle because Member States remaincountry?
responsible for the number of immigrants, for theMs Ionita: You should look at the social
skills and the country of origin. There should not beconsequences also, not only the economic

considerations, of course. Each country has a certain a tendency to have any sort of quantative approach
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Q248 Lord Marlesford: I think to some extent thisat EU level to economic migration nor there should
question has been answered already. If we look atbe any attempt to quantify labour needs at EU level.
Vice-President Frattini’s proposals for harmonisingThe subsidiarity principle is very important. I think
admission procedures and introducing a Green Cardsuch EU framework should be flexible enough to
system, I got the impression that you felt, one, youleave Member States with the possibility to apply a
are against harmonisation and, two, on the Greenwide variety of admission tools, be it Green Cards, an
Card, if countries want to do it let them, but theyindividual or economic means test, for instance, or
should not all have to do it, is that right?any other system. It should be flexible enough to
Ms Ionita: Green Cards can be one of the instrumentsallow Member States to take into account the
available for Member States to apply, but anydiVerences between labour market needs, skills gaps
instrument for admission should not be imposedor company requirements. I can go into more detail
from the EU level. I think Member States shouldas to what should be in such an EU framework, but
have a wide variety of tools at their disposal, but oneI do not know if I should do it at this stage.
should not impose Green Cards or any other
instrument.

Q247 Chairman: Yes, please do.
Q249 LordMarlesford: If, as recently as 14 June, MrMs Ionita: I think also I addressed another question
Frattini is putting forward these ideas, and we heardas to whether such an EU framework should be a
earlier on that the new Commission is much lesshorizontal one or a sectoral one. From our point of
interventionist and much less inclined to imposeview it is diYcult to reason in terms of sectors because
things. Do you think he is going to get his way or isit would be diYcult to establish beforehand an
he starting to take notice of what you are saying?exhaustive list of sectors where there is a skill gap. We
Ms Ionita: I think he is probably starting to takewould prefer a horizontal framework covering all
notice of what the Member States are saying. It iscategories of workers. As I said before, such an EU
laudable that the Commission wants to set up an EUframework should deal with matters which are better
framework on economic migration because it can bedealt with at EU level and have a cross-border aspect.
a positive element for the economy and can sustainI am talking here about the cross-border mobility of
growth. As I said, from our point of view there shouldthird country nationals who are already legally
not be any tendency to assess needs at EU level or toresiding and working in the EU. I think one can do
impose, for instance, quotas. Quotas can be appliedthat by establishing a procedure whereby a third
by Member States, but should not be imposed oncountry national, who is already legally working and
them. Generally speaking, we believe quotas tooresiding in a Member State, can apply for a job in
often are an inflexible instrument to deal with labour

another Member State without going through his or market needs and changing labour market needs.
her country of origin, that is also important. Also for From our point of view, imposing certain admissions
us it is important to have a system to facilitate cross- from an EU level is not the solution, it is not feasible.
border mobility, for instance, of corporate
transferees or business visitors. I am talking about

Q250 Lord Marlesford: You think it is possible tothe categories of temporary personnel covered by
have a framework without it leading toGATS: business visitors, intra-corporate transferees
harmonisation?or a contract service suppliers. I think such a
Ms Ionita: Of course. Also, I did not directly answerframework should not be overloaded with rules, for
your question, Lord Corbett, on minimuminstance, on integration or on working conditions or
requirements. Yes, there should be minimumsocial security rights. For us the rights are important
requirements on rules on national admissionelements and, also, promoting the integration of
procedures. We should have certain principles andthird country nationals is very important. We believe
minimum requirements, but we should leave enoughwe should not have provisions on rights or on
room for Member States to devise admission policiesintegration in an instrument talking about the
which take into account the labour market needs atadmission of third country nationals because it just
various levels, as we talked about before. It ismakes dealing with the issue too complicated. We
important not to have pre-cooked solutions at EUwould address too many issues in the same
level. There should be solutions which are flexibleinstrument, and it would be very diYcult to negotiate
enough.amongst Member States. It is very important that the

EU rules on national admission procedures put in
place are quick, simple and transparent. One can do Q251 Viscount Ullswater: What is UNICE’s view of
that by establishing a one stop shop, for instance, the problems with the ratification of the
having a single procedure for admission, work and Constitutional Treaty? Would it make it more

diYcult to develop EU policies in this area?residence. That would be useful.
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Ms Ionita: Absolutely. I will send it right away.Ms Ionita: The constitutional crisis would impact on
the subject to the extent that it impacts on all the
others. As I said, this subject of immigration is very

Q257 Viscount Ullswater: I think my next questionmuch a sensitive political subject. The situation
has been extensively answered. But I would like tocreated by the referenda on the Constitution
continue on this issue because it deals with thereinforces the need to have policies which promote
diVerent economic and labour market conditionsthe understanding of society and the general public
that make it very diYcult to adopt a common policy.and to foster a positive attitude towards economic
What is your view about having just a purelymigration. In terms of timing, how the constitutional
common entry policy which allows people in,crisis would aVect immigration, as I said, it is hard to
however the market dictates, in each of the Europeantell, but this policy is as aVected as any other policy.
Union countries and allowing that individual fromPolicy-makers should take the time to reflect on the
the third country then to move within that country orcontent of their policy and on the impact for the
the European Union if they find that the job forcitizens. Where a lot of progress has to be made is in
which they have been brought in proves to beterms of communicating EU policies and establishing
unsatisfactory or they cannot get on with thethe link with the citizens. Of course immigration is
employer, so that the permit belongs to the employeesomething which directly concerns the citizens.
rather than the employer?Having a wide debate and fostering positive attitudes
Ms Ionita: This question of whom the work permitin society is important.
should belong to is something which should be
decided at national level by each Member State. You

Q252 Viscount Ullswater: This EU framework,
are talking about mobility here. I think restrictions towhich you mentioned and was mentioned by a
the mobility of third country nationals also should beprevious individual, I wonder whether the problems
decided at a national level. Given the needs for labourwhich are encountered now are going to hinder that
market flexibility, I think restricting the work permitadoption and promotion of an EU framework?
to a certain region could be counter-productive, butMs Ionita: That is a diYcult question to answer.
more than that, from an EU perspective, it is diYcult
to say. As I said, rules on this should be decided at

Q253 Viscount Ullswater: Perhaps it does not national level. We should have EU rules on national
matter, perhaps it is irrelevant? admission procedures, but the details of that should
Ms Ionita: I do not think we can say it does not be established at national level.
matter, but it is diYcult to answer to which extent it
will be aVected. I think EU policy-making should go

Q258 Lord Avebury: Can I ask you about theahead, we should not freeze it. An EU leader said that
development of the GATS rules on freedom ofwe should reflect on the future of Europe and debate

amongst ourselves. That could be an element and movement for service providers and whether you
part of the discussion, but in terms of the calendar it think these could undermine or conflict with any
is diYcult to say exactly what will happen. I think the national immigration controls on the admission of
European Commission will go ahead with its plan. workers?
For instance, we have this Green Paper which Ms Ionita: Regarding the GATS rules, here we are
launched a wide consultation and on the basis of the talking about the admission of temporary legal
answers to this Green Paper the Commission will workers. It is done in the context of a service
draft a policy plan on legal migration by the end of provision, so in a way this category of workers under
this year. The Commission intends to go ahead with GATS is not entering the regular labour market.
this timetable and we will have to see afterwards. Here we would like to see the admission of these

temporary workers under mode 4 of GATS
facilitated, which is what we call for, because there isQ254 Chairman: Has UNICE given its evidence to
a need for companies to manage their workforce andthe Commission on the Green Paper yet?
organise themselves in a globalised world. In a wayMs Ionita: Yes, we have prepared a position paper on
they are not to be seen as “normal” economicthe green paper.
migrants, they are a specific category. In that respect,
it does not undermine any possibility of MemberQ255 Chairman: What you have told us today
States devising immigration policies because there isreflects what you said?
a specific category of workers who do not enter theMs Ionita: Exactly. Also, we were invited to the
normal labour market.public hearing on 14 June, and we spoke there.

Q259 Lord Marlesford: Does the Services DirectiveQ256 Lord Marlesford: Can we have a copy of your
evidence? have any implications on economic migration?
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extensive provision on rights. We are not againstMs Ionita: I would not make a direct link between the
Services Directive and economic migration. There is rights for third country nationals and having

provisions for that. Of course integration is alsoan article in the Services Directive related to third
country nationals who are posted in certain Member important, you cannot let people in and afterwards

nothing happens. Talking about admission, that doesStates, from one Member State to another, in the
context of cross-border provision of services. That not belong here.
would be a link, but I would not make any further
link than that. Q262 Lord Avebury: Would you support the

recommendation in paragraph 53 of the Gaubert
Report that EU Member States should sign theQ260 Lord Avebury: We understand that at a recent

public hearing which the Commission held there was United Nations Convention on the Rights of
Migrants Workers?a strongly expressed view that the place for EU rules

was in the rights for migrant workers, although that Ms Ionita: UNICE does not take a position on UN
Conventions since our focus is EU policy-making.did not feature prominently in the Green Paper as

you know. What are your views on that?
Ms Ionita: From our point of view, in an EU Q263 Chairman:Can I ask you a final question: have

you got any comments, either personal or on behalfframework on economic migration, we should not
have extensive provisions on rights on working of UNICE on the question of Turkish accession and

its connection with the question of legal migration?conditions and social security rights because for us
that does not belong in the EU rules on admission Ms Ionita: To begin with, I think we should

distinguish EU enlargement from immigration. Weprocedures.
would very much like to make this distinction. If we
do not, you exacerbate the fears even more againstQ261 Lord Avebury: Where should that be dealt

with then? The question of workers’ rights after they EU enlargement. For us there are two things in the
context of enlargement, immigration and the freehave been admitted, in what context is that?

Ms Ionita: Already there is EU legislation and movement of workers, which should be clearly
distinguished. If you want me to give you an ideanational legislation on rights. For instance, recently

Regulation 1408 from 1971 on Co-ordination of about Turkish membership, that is another thing but
I would not link it with immigration. That isSocial Security for Migrant Workers has been

extended to third country nationals. That helps their something we want to underline very clearly.
Chairman: Unless my colleagues have any otherintegration and enhances their rights. There are other

EU instruments dealing with the rights of third questions they want to put to you, can we thank you
very much indeed for coming to give evidence to uscountry nationals and there are Anti-Discrimination

Directives which apply to them as well. We think the and for the very full and frank way in which you have
dealt with our questions. We are most grateful to you.EU framework on admission is not the place to have

Examination of Witness

Witness: Ms Catelene Passchier, confederal secretary of the European Trade Union Confederation, examined.

Q264 Chairman: Good afternoon, and welcome. position paper on the European Commission’s Green
Thank you very much indeed for coming to give Paper on economic migration?
evidence to us. We are really very grateful to you for
coming here. I will not ask my colleagues to introduce

Q265 Chairman: No.themselves, their names are written on these pieces of
Ms Passchier: I have 10 copies with me, I hope thatpaper. Just for the record, I would reiterate that our
will be enough. You will be able to find more detailinquiry is into economic migration within and into
about the issue there.the European Union, and it is not concerned with

illegal migration or asylum procedures. We very
much look forward to hearing what you have to tell

Q266 Chairman:That is very kind of you. Please willus. Perhaps I can start by asking whether you see the
you assume that we will not have had time to read it,EU labour market as primarily EU-wide, national or
but that is very helpful. Thank you very much.regional. How would you describe the labour market
Ms Passchier: That is exactly what I thought. I thinkin the European Union?
the question raised is an important one, and probablyMsPasschier: Thank you very much for the invitation
we would not have a very simple answer because ourto come here and be with you. I think it is important
experience as trade unions is that labour markets arethat you get a wide perspective on the issue and, of
very often very local and regional and, at the samecourse, we are happy that you have invited ETUC to

give evidence to you. I am not sure if you received our time, there is a lot of influence from the national and
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young migrant workers who cannot find any jobs.European level. I would not be able to give a very
clear answer. We should really make an eVort to give them the right

training and to do more to fill the gaps with those
people who are around. Although you said we are notQ267 Chairman: That is fair enough.
discussing illegal migration here, in our view it isMsPasschier: There is a question on how European is
impossible not to discuss irregular migration if youour labour market, that is the same question we have.
are discussing regular migration. There are tens of
thousands, maybe millions, of workers around in theQ268 Chairman: Yes, indeed.
European Union without the right documents, andMs Passchier: Let us say, there is an increasing eVect
there seems to be a little bit of a contradictory policyof European legislation and European policies on
in Member States who are saying that we shouldlocal and regional labour markets which gives
throw out all these illegal migrants but we shouldworkers the feeling that there is a lot of moving
take in or recruit new ones. We think there may be aaround in their labour market.
need for a more coherent policy on that.

Q269 Chairman: Given that situation, how feasible
is it for state authorities to regulate their own labour Q271 Lord Avebury: You say that hundreds of
markets, and how much attention should they pay to thousands of young workers are unemployed, and
the eVects of migration on their own domestic that is clear. Is enough being done to encourage the
labour force? movement of qualified workers from countries where
Ms Passchier: Our opinion is that there are a lot of there is high unemployment into countries where
eVects of mobility and migration on the local and the there are lots of vacancies?
regional labour markets for local and regional Ms Passchier: Do you mean within Europe?
workers, and it is impossible not to pay any attention
to that. We think governments are maybe not paying

Q272 Lord Avebury: Yes.enough attention to it and are not looking forward
Ms Passchier: First of all, we would have to addressenough at that. They may give workers the false idea
the question of the old and the new Member Statesof protection by saying: “Let us close the borders, let
and the existing barriers which still exist for freeus have a very restrictive policy and we will protect
movement of workers within the old and the newyou from everything that is coming from outside,”
Member States. We are of the opinion, as an ETUC,while in reality that is not happening. They do not
that we would like to see the transitional measuresalways live up to their own words because very often
and the limits to free movement of workers within thethey have more open policies for certain groups of
EU abolished as soon as possible. That is for severalworkers. High skilled workers are very often easily
good reasons. We think there is a negative eVect ofallowed in and for certain jobs there is enormous
creating a situation where you have first, second andrecruitment of migrant groups of workers. In our
third-class citizens in your labour market: those withview, there is a need for a more coherent and
normal rights, those with reduced rights and thoseproactive policy to give workers—local and regional

workers and migrant workers also—a clearer with no rights at all, which has a perverting eVect on
perspective of what their rights and their your labour market. In the enlargement process it is
possibilities are. important to abolish, as soon as possible, the
Chairman: Thank you very much. We will probably transitional measures, but at the same time to make
return to the question of rights. sure that we have a clear legal framework for all

workers in the same workplace. In our view, if we
ensure that workers working in the same workplaceQ270 Lord Dubs: How eYcient do you believe
have the same rights, then there is less fear that theylabour migration is within the EU at the moment? If
can be used against workers for unfair competition,it can be improved, what can be done to achieve that?
which is one of the major concerns which workersMs Passchier: EYciency is linked to the question of
have at the moment when they are looking at allwhat kind of eYciency you would like to see. The
the migratory movements. Also, partly because ofcurrent situation may be eYcient from certain points
enlargement it is mainly the fear that workers are notof view, but it is not eYcient from the point of view
only coming in but will compete with local workersof addressing the combination of labour market
on lower wages and worse working conditions . It isshortages and unemployment. Nowadays, there is
not just the simple idea that people have thatthe big debate on whether we need more migration
migrants will take your job, but they will cause afor demographic reasons or because we have certain
deterioration in your working conditions also. Welabour market shortages. A lot of our aYliates would
think the high road to mobility and migration is tosay let us first invest in everybody who is around. We
have a clear framework for equal treatment whichhave lots of unemployed young workers and there is

an increasing amount of second and third generation forces employers to look at foreign and national
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Q275 Earl of Listowel: How does Communityworkers on the same basis and hire the one who is
qualified for the job. preference for EU nationals work in practice? Is there

any evidence that it has any eVect? How eVective is
the EURES system?Q273 Chairman: In eVect, are you arguing for
Ms Passchier: We are not very happy with thewidespread regularisation of illegal migrants?
EURES system at the moment. We think it needs toMs Passchier: That is a diYcult question. We are
be worked on and become more eYcient, more openarguing for having a diVerent approach towards
and more transparent. However, we think also thatillegal migration. At the moment, illegal migrants are
even if we increase its eVectiveness it would probablyseen as undesired, they should not be there, and we
be better used for higher or qualified workers. Thereare not addressing the fact that they are all working
is a question about how that can address low-skilledand most of the work they are doing is legal work. It
work and low-skilled workers and if you can manageis work which is useful and should be done by
all forms of migration via a EURES system. Thereworkers. In many countries women are doing care
has been a debate on whether you should not allowwork for the elderly, they take care of children, there
for job-seeking permits, which has been an issueis work in agriculture, in construction, so it is all work
raised by the Economic and Social Committee also,which needs to be done. If there is a real scarcity, then
so that you would allow people to have a certainthat should be addressed, but then why not allow
period in which they can look for a job. It is an issuelegal migrants to do that work? The reason illegal
which we have raised also in our reply on the Greenworkers are doing the work is because employers like
Paper saying: “Maybe we can consider giving thoseto have illegal workers who they can pay lower wages
job-seeking permits to lower skilled workers.” This isto, they like to keep them in the undocumented space.
partly because in the low wage area there are a lot ofWe think we need to address that problem because it
personnel services where people would like to see ais increasingly happening in many labour markets of
person before they hire them. You may be aware that,the EU. One of the ways to do that is to say: “Let us
for instance, in Italy for almost all care at home forstart the other way around, we should really
the elderly there is a very low developed care systemprosecute employers much more when they use illegal
in terms of the elderly in homes, but all these peoplelabour,” but if workers come up and demand their
who are staying at home do not have a lot of familyrights, there should be a minimum of rights for those
to take care of them. They are totally dependent onworkers so they can speak up about their exploitative
migrant labour for these care facilities. They wouldsituation.
never like to hire from an Internet site. You can
imagine that if you allowed job-seeking permits for

Q274 Chairman: I am sorry, I am probably pre- that kind of work it would take away a certain
empting questions which my colleagues want to put. pressure.
Are you then, in eVect, saying that the work permit
system should go, should be abolished?

Q276 Lord Dubs: On the job-seeking permit, howMs Passchier: That is a question to raise. To do that
long would somebody have a job-seeking permitfrom one day to another it is probably a bridge too
during which they can look for a job? If they do notfar as it is the total opposite of the current situation.
find a job, then that is it finished for them, is that howWe do not live in utopia or somewhere on another
it works?planet. What we are arguing is that there needs to be
Ms Passchier: You choose a certain time in which youa diVerent approach on migration, and let us start by
say you can look for a job. In our position on thesaying that you could allow for more forms of legal
Green Paper we have said for instance 6 months.migration, and not only for high skilled workers,

which then would take away some pressure from the
migration which is now there in the form of illegal Q277 Viscount Ullswater: Are you suggesting then

that if there was an identified sector of the marketmigration. Another pressure is there because we are,
let us say, a labour market with a lot of work and a which required more workers—and you identified

one as a domestic care worker or care for thedecreasing amount of workers, and around Europe
there are a lot of societies with a lot of young people elderly—having identified that would you then say it

was right to allow people in with a work permit for awithout work, we cannot deny that pressure will
continue and increase in the next 10 or 20 years. number of years to work in that market, or how do

you see people coming in to look for a particular jobThere needs to be a policy which invests in those
countries to make sure the people there have when they could be looking for any job?

Ms Passchier: The question is whether it is possible toperspective and do not need to come to Europe. On
the other hand, we cannot stop them looking for limit people to certain sectors or professions. They

are human beings, they come to search for work, andwork, and if there is work in Europe, then we better
regulate that instead of acting as if we are not seeing the problem we see is that there is a lot of domestic

work done by migrant workers who have muchthe reality.
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wives of migrant workers, let us say, from the olderhigher skills than doing domestic work. They may
come in for domestic work, with which they earn generation of migrants, and we discuss their

integration in our labour market. A lot of themmuch more than what they would earn with their
skilled professions in their country of origin. The would be ready to do those jobs, so we do not have to

rely as much as we do on women from I think in thequestion is then whether you can limit them to always
doing domestic work and never using their real skills UK it is probably workers from the Caribbean and in

other countries it is more from the Mediterraneanwhich may be useful for Europe also. I have been
reading the document from the UK to the area or the Philippines. That is partly because we do

not properly address those labour market shortages.Commission and on the second page it says that “its
policy would be to allow immigration when it is in the
country’s interest and prevent it when it is not .” We Q279 Lord Corbett of Castle Vale: Can you tell me,
have big question marks about such an approach. please, do you have aYliated unions from each of the
The question is, if you are able to select people, which Member States?
is the current approach of many Member States at Ms Passchier: Yes.
the moment,—should you select on the basis of a
points system, find the right people, and then tell all Q280 Lord Corbett of Castle Vale: Every one?
the others that they are not welcome? Is that possible, Ms Passchier: Yes.
can you limit those people to only do exactly what
you need? Because they are human beings, they bring Q281 Lord Corbett of Castle Vale: And beyond?
their families, they develop themselves and the fact MsPasschier: Yes, because we also aYliate the EFTA
that they do so is also in the interest of the country. countries, which are Norway, Iceland and

Switzerland and all accession countries, such as
Romania, Bulgaria, Croatia and Turkey. As soon asQ278 Lord Avebury: It is obvious that in the care
they somehow get into a relationship with thehomes, with the care of the elderly, in particular,
European Union they can become a member of thewhich you mentioned, all workers come from
ETUC and if not they can aYliate to the ICFTU oroverseas, but is it necessary to contemplate bringing
WCL which are the global trade union organisations.all of those people in from outside the European

Union or should the EU itself be doing more to
Q282 Chairman: Did you say you included Turkey?promote the migration of workers from low income
Ms Passchier: Yes, they have been members sinceaccession countries, for instance, to pick up these
the 1980s.jobs? Is that not that part of the Community

preference?
Q283 Lord Corbett of Castle Vale: Thank you forMs Passchier: The background of that idea would be
that. Can I pick you up on a point you were makingthat the new Member States could miss all those
about the Philippines. I take your general point aboutpeople in the long run. But the demographic pictures
the developed world plundering the developing worldshow that the new Member States are having the
for labour, particularly skilled labour. It is a fact ofsame future as the old ones. They are not going to see
the matter, is it not, that in the Philippines theymajor population increases, they will see ageing
deliberately train more nurses than they know theypopulations and a shrinking amount of workers also
can employ because they go into other countries andto take care of them. We also do not think that the
the remittances home are an important part of thosesolution is to rob the Philippines and other countries
economies. I am not arguing with you about theof all their mothers and women, we do not think that
substantial point you made, but I think in that caseis a sustainable solution but at the moment it is like
there is a logic in it.that. Also, it is not fair to deny that a lot of care is
Ms Passchier: There is a logic in it. But recently Idone by all these women. First of all, we should deal
heard somebody else talk about another logic, if youwith the current reality. Secondly, I think I read in
compare the Philippines with Korea or otherone of the papers, maybe it was one of your
countries where they decided to invest in activities inquestions, the fact that we do not have enough people
their own countries and develop themselves.to do care work. If you compare certain countries,

like the Nordic countries with the Southern
European countries, you will see that where there has Q284 Lord Corbett of Castle Vale: The point I am
been a deliberate policy to make care work something making is they deliberately train more than they
which is valued, both in terms of how it is respected know they can employ. They choose this route and
and paid, then you will see also that you can interest other countries choose to do it a diVerent way
workers of your own nationality in doing the work because they are at diVerent stages of their economic
and develop it into a proper job, which is partly what development.
we should be doing. It is investing in the workers we Ms Passchier: Yes, but in the long run it is not a

sustainable route.have and oVering them proper jobs. We have a lot of
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Q287 Lord Corbett of Castle Vale: We have broadQ285 Lord Corbett of Castle Vale:You were talking
backs!in the context of economic migration, the need for a
Ms Passchier: There has been a long debate in pastmore coherent policy. By that do you mean simply
years on minimum regulations on temporarybasic minimum standards across the EU with any
agencies. Agencies play quite a problematic role withnational additions which national countries want or
regard to irregular migration and, also, with regardshould that cross-EU framework go beyond that?
to migration from the new Member States, which isMs Passchier: As a starting point, let us take the issue
not called migration but mobility. Recently the UKwhich is also in the draft constitution—which is far
adopted a Gangmasters Bill to deal with very realaway from being ratified by everybody—that for the
problematic things happening in the UK. If you looktime to come it will probably be up to national
at the Services Directive and how it would work withsovereignties to decide how many people you let into
regard to the Gangmasters Bill in the UK, it wouldyour country. At the same time, we think that being
create a situation where you could demand that a UKan EU with an internal market you cannot deny that
established gangmaster be registered, but that a non-you need a European framework for these issues.
UK established gangmaster could operate freely onThere is quite a need to discuss several linked
your labour market. This is just an example to showdevelopments in our labour markets. Seeing that the
that if you want things to work properly and you doEU is about an internal market and having a lot of
not want to close borders—we do not want to closecompetences on market issues, not so many on social
borders, we are not against the free movement ofissues, and still developing competences on migration
workers or the free movement of services—you willissues, if we do not use those competences we create
have to provide Member States, for their sociala false idea that we can still manage everything with
inspections and labour inspections, with properregard to social policy and labour market migration
minimum rules of the game, with proper systems ofon the national level. In our view that is not true, if
enforcement, with recognition and co-operationyou look at the diVerent policies of certain Member
between your inspection and the Polish inspection,States with regard to the free movement of people
for example, on how to deal with certain forms offrom the new Member States, that creates a certain
cross-border working. In the current situation weeVect on people in other Member States. If it is easy
think that is not considered appropriate, it is notto go to the UK and not so easy to go to another
recognised as of major importance. We think it is ofcountry, you would probably get more people from a
major importance if you want to go forward to open

certain new Member State because they would prefer borders, to free movement of workers and to manage
to go to your country if they want to migrate. All migration because you will have to provide local and
these policies have a broader eVect. The same counts, regional labour markets which are experienced as
for instance, if you compare policies on the free local, and regional, where there are local and regional
movement of services and the free movement of structures of protection, community structures and
workers. Very often they are seen as separate issues, collective bargaining, with a minimum of a protective
as if they have no link with each other. For example, framework to do their work. Increasingly we see for
a Finnish company can establish itself in Estonia or instance that the people in Finland, Sweden,
it can ask a service provider from Estonia to provide Denmark, increasingly fear negative eVects of any
services to the Finnish territory or it can hire workers cross-border movement. It is attractive for employers
from Estonia; companies do all those things. If we do not to apply the local or regional rules of the game,
not have a coherent policy at European level on how to start discussing if the collective agreement is also
to respect the national labour law system or the applicable to those people, and that creates a lot of
industrial relations system, then you create a lot of resistance. A lot of workers start to see all migratory
eVects which workers are very frightened of. They see movements as threatening and they do not want to
migration, illegal migration and the draft Services accept all that. We think that is very bad, it is bad for
Directive as a threat. As an ETUC, we think we Europe and it is also bad for the workers, but that is
should not foster those fears but we should create not easy to explain.
proper systems to say: “What we need is an internal
market, but what we need also is a more proper

Q288 Lord Avebury: The provision of short-termframework to deal with whatever form of cross-
contract workers in, for example, the IT industry is,border working is required”.
to my knowledge, bedevilled with enormous amounts
of bureaucracy already, and if it is going to be made

Q286 Lord Corbett of Castle Vale:What are the four more diYcult for the suppliers of that contract
or five essential ingredients of that common labour, particularly where they are oVering workers
framework, from your point of view? from another European Union country, then it will
Ms Passchier: Certain issues would not be too severely inhibit economic potential which arises from

the mobility of those workers, will it not?popular in the UK.
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gets to the question of quotas. Certain MemberMs Passchier: If you need to make it simpler for
certain professions where there is a need for workers, States would say: “Let us say this year we can have so

many.” We do not have a clear position on quotas.the question is where should they be recruited from.
From within the European Union I have just argued We have stayed away from the question of whether

we think it is a good thing or a bad thing. However,that it should be much more open and free. The other
possibility is from outside the European Union. Our maybe it is not too bad, it is better than what is

happening now in many situations because it is afirst answer is, let us start to see if we have not enough
potential within the EU to train them, to have a more clear signal that you allow a certain amount of

migrants in and that you do that on certain termslong-term perspective and not only, let us say, recruit
migrants as if you can just fill the holes with them and which are also clear. We think it is really necessary to

have a more rational approach to the fact that therethen as soon as you do not need them you throw them
out again. We have to really do something which is is a lot of migration. We cannot tell our people that

there is no migration; zero immigration is a fiction.more sustainable. On the other hand, if there are real
needs then you probably should recruit workers or We have to invent a system which allows Member

States enough room to develop with their own socialshould allow that, but also allow them to develop and
not say: “These are just like Kleenex, we do not partners. We think the social partners should be

included when it is economic migration and, at therecognise them as human beings which can develop
and start to like being in the UK, develop themselves same time, have a clear message to the outside world,

“Under certain terms you can migrate to theinto something more interesting than an IT worker,”
which could be good for the UK. European Union, but then there will be rules also,

there will be demands and when you migrate there
will be an investment in you. You may learn the

Q289 Viscount Ullswater: At a Commission public language but you should also do something yourself
hearing on 14 June, Vice-President Frattini put to integrate yourself”.
forward proposals for harmonising admission Chairman:Ms Passchier, we are running a bit short of
procedures and introducing a Green Card system, time and we must not keep you too long. I will ask my
which would enable third country nationals to be colleague to ask their questions rather rapidly. You
admitted to look for work—which I think is going have answered with admirable conciseness so far but
back to your proposition of these job-seeking permits we ought to keep an eye on the clock.
really—but there are a lot of Member States who are
firmly opposed to EU regulation on this first
admission. What is the ETUC’s view of this Green Q290 Lord Marlesford: Given that there are very
Card idea and of the subsidiarity aspect of regulation diVerent economic and social conditions and labour
of first admission to Member States? markets in diVerent countries, it is a little diYcult to

see how you can have a single framework. Let me askMs Passchier: As an ETUC we are a bit careful on
that issue because I am not, as I said, from Mars and you a straight question because I would be fascinated

with your explanation. Unemployment in GermanyI know that among our aYliates there are quite a lot
of question marks about whether you really would be is currently 11.7 per cent, in France it is 10.2 per cent

and in Britain it is 4.7 per cent, what is yourable to have a European system. Let us say, from a
trade union point of view the idea is that the social explanation of that?
partners, when it is about economic migration, Ms Passchier: You have raised two questions and I
should be much more involved on proper levels to will start with the first one. I agree, there are major
discuss if you really need to have more explicit diVerences between countries and there will be major
recruitment. The debate on joint criteria or a Green diVerences in how people perceive the need to deal
Card system is more of a general opening of the with migration. I have travelled almost all the 25 EU
migration system. We would, in general, be in favour Member States to discuss how to deal with racism
of European harmonisation not only on procedures and xenophobia, and migration was increasingly part
but also on appeals, for instance, that for people who of the debate. There is no country in the EU which
are denied access, it is clear where to go, that there is does not ask itself questions on migration because
more transparency for migrant workers when they nowadays they are all faced with it and they are all
apply and how they will be treated by EU countries. looking for answers. They will not allow Brussels to
A certain minimum of rules, procedures and tell them how many to let in, that is not the situation.
possibilities to get redress and to have appeals would There may be a good case for minimum regulations
give a more transparent picture of the European on procedures and how to deal with basic rights. The
Union for the outside world. It is a little bit question is how you can oVer a framework to
complicated how that will relate to the sovereignty of Member States and migrants, not only to the

governments but to the migrant workers themselvesMember States to decide on numbers because how
would you relate a general system with rules also, to deal with the issue better. If the

unemployment rates in the countries you mentionedregarding how many to allow in? This immediately
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Q292 Chairman: Ms Passchier, I think you havehave something to do with their migration policy,
already answered quite a number of the otherthat would be a very diYcult question to respond to.
questions we wanted to ask you. I suspect that forWhat I know is that Germany has integrated one of
those questions which you have not answered wethe “new Member States” (thereby becoming part of
shall find your answer in the paper which you veryan old one) and has really had to adapt itself to major
kindly gave us. Can I use the Chairman’s prerogativechanges in that respect. Germany has taken in an
to ask you the last question which is, under Decisionenormous amount of recruited migrants from the
1/80 adopted under the EU Turkey Association1960s and 1970s and also an enormous amount of
Agreement, Turkish migrant workers haveasylum seekers in the late 1970s and 1980s. These
protection of their right to continue work andpeople have created a lot of economic prosperity, so
residence after 12 months’ employment. Is there aI would not be able to relate one issue to the other. If
basis here for third country employment rules?the UK has a low level of unemployment, I
Ms Passchier: We would say that if we allow peoplecongratulate the UK, but we also have diVerent
in—let us say, taking the situation of someone whoopinions with some UK players about the reasons for
legally migrated to the EU—then when the job is overthat situation.
we should not be too quick in thinking that all of a
sudden every right of that person has disappeared,

Q291 Lord Marlesford: You gave a very interesting they could continue being useful to the European
answer on the migration point in Germany, what Union and should be allowed to look for a way in
about France with 10.2 per cent unemployment? which he or she can continue to earn money in the
MsPasschier: I cannot give you an explanation on the EU. This could be an approach which may be
relationship between their unemployment and their interesting to explore. In our position on the Green
migration policies. Also, France has seen a major Paper on economic migration we suggested
influx of people from the old colonies, from Algeria something similar, ie a jobseeking permit for say 6
and they have had an enormous amount of asylum months, also for those whose first contract of
seekers, the UK has also. These are three countries employment has expired.
which have dealt with enormous amounts of Chairman: May I thank you very much again for
migrants and ethnic minorities. I cannot tell you how coming. I apologise if I have rushed everybody at the
much these people contribute to the economic end, but I am afraid the timetable is becoming
success or create unemployment. If you are better at awkward. Thank you most sincerely not just for
integrating young migrants in your labour market coming but for the very helpful and frank way in

which you have answered our questions.than France is, I do not know.

Examination of Witness

Witness: Vladimir Spidla, Commissioner for Employment, Social Affairs and Equal Opportunities, examined.

Q293 Chairman: Good afternoon, Commissioner are extremely important. There is no point in wasting
Spidla, thank you very much for coming to give time, so let me answer your questions. If I can put my
evidence to us today. I will not introduce my team as answer this way: I could ask, do you think the
we have put our name plates in front of us. As you economy is regional, national or international, it is
know, we are a European Sub-Committee of the another way of putting the same question. In the
House of Lords. We are engaged in an inquiry into globalised world the labour market is globalised, it is
economic migration, primarily into the EU, but a single market, but some elements of the market are
also within the EU. We are not concerned with undoubtedly purely regional, other aspects and other
illegal immigration or with asylum procedures. elements are national. It is also obvious that there are
Employment and social aVairs are both equally many significant elements which pertain to the
involved in the question of migration. I would like to European Union as a whole. And we must be aware
thank you very much indeed for receiving us and, that some words might be misleading. The word
again, apologise for being a few minutes late. We had “national” is, of course, misleading because it refers
a few security problems getting into the building. Can as much to Andorra as to China.
I, perhaps, open the discussion by asking you how
you see the whole question of the European labour
market? Do you regard it as an EU question, a

Q294 Chairman: Given that position, how feasiblenational question, a regional question, or a mixture
do you think it is for state authorities themselves toof them all perhaps?
regulate the labour market? How far should they takeCommissioner Spidla: Thank you very much for this
into consideration the need to protect their ownopportunity of meeting you, and thank you for this

opportunity to discuss these questions which I think domestic labour force?
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days for someone to understand the English spokenCommissioner Spidla: At a European level it is very
important to use the concept of a European Union by people elsewhere. That is one point. The second

point is that there is more mobility of higher skilledreference as a starting point. “Domestic” should be
understood as meaning “European Union”. Member workers. There is a very good and positive trend here.

In this way we can see that people with interestingState authorities cannot prevent free movement of
citizens of other Member States, with the exception ideas are moving around the EU. What do we do? We

can get rid of the remaining transitional periods forof the transitional arrangements for the new Member
States. Free movement of persons within the EU is citizens of new Member States. It is very obvious that

that will gradually happen. Secondly, we should getone of the fundamental values of the Union. When it
comes to protection of the domestic labour force rid of obstacles which stand in the way of mobility.

Portability of supplementary pensions is veryfrom non-EU competition, the principle of
Community preference must be upheld. Also, we important here. We need to bear in mind ageing and

demography. We need to realise that the lack ofprotect European jobs by protecting and promoting
fair competition. We should not allow domestic work portability of supplementary pensions is an

enormous brake on mobility. People lose an awful lotto be exposed to unfair competition.
in terms of pension funds by moving around. That is
one problem. Furthermore, it seems to me that weQ297 Earl of Listowel: The Lisbon Strategy
need to work harder on mutual recognition ofrecognises the importance of labour migration to
qualifications, as there is still space for improvementeconomic development. To what extent does EU
there. Then there is education and training: we needimmigration policy reflect the Lisbon objectives?
to emphasise the need for better linguisticCommissioner Spidla: So far there is no European
preparation in our educational systems. What we canimmigration policy but the discussion of a
also do is make use of the multinational approach toframework of such a policy has been launched. We
the framework for the labour market. These areare talking here about migration of workers. The
points where we can seek to improve the degree toGreen Paper merely mentions certain approaches
which workers move around from region to regionwhich could be co-ordinated or rendered compatible,
and from Member State to Member State. Oncebringing together the approaches of the individual
again, what I would like to emphasise is that theMember States. Personally, I am convinced that is in
scope for mobility is always complementary; this isline with the Lisbon Strategy. It would also be in line
just one partial aspect of the equilibrium of thewith the Lisbon Strategy to waive the remaining
labour market. What is decisive is the professionaltransitional periods for citizens of the new Member
reasons for mobility.States, although, once again, I emphasise that

decision is up to the individual Member States
themselves. Q299 Lord Dubs: My question follows clearly from
Chairman: Before I ask my next questioner on my the answer you have given, although I am a little bit
right, Lord Dubs, to ask you a question, I thought you surprised at the very low levels of movement which
might be interested to know that he was born in you have quoted. Certainly, following enlargement,
Czechoslovakia, but I think he has decided to ask his we felt there was quite a significant inflow of workers
questions in English. to the UK from the eight countries of Central and

Eastern Europe. We think those are positive and
beneficial eVects for us. I wonder when we can expectQ298 Lord Dubs: I do not speak Czech, I am afraid
to see full freedom of movement of workers withinI have forgotten my Czech, so I shall have to speak in
the EU?English. I have got two questions and my first
Commissioner Spidla: There has not been any changequestion is this, what can be done to stimulate more
yet, but the United Kingdom has made a good start.eYcient labour migration in the EU? Have any
The results have been positive: 40 per cent of themeasures been taken to encourage intra-Member
people who entered your labour market were alreadyState movement of EU nationals?
in the UK before. There was a degree ofCommissioner Spidla: My first point is that we should
regularisation I suppose. Apparently there werenot overestimate the scale of labour mobility in the
150,000 people registered in the United Kingdom,EU. What we see, at the moment, is that only 1.5 per
nothing enormous, but it has certainly made acent of workers work in a diVerent Member State
contribution to your pension system which is by nofrom their own, from where they were born and only
means negligible.. At the moment there are certain0.4 per cent cross borders to work. We can see that
signals that in about 2006 there will be an initialthere is no great tendency to cross borders to be
evaluation of the transitional periods, but somemobile in this way. I think it is fairly easy to explain
countries will waive the remaining transitionalthat. We need to bear in mind that we need to change
period. It appears they are likely to do so. Shall welanguages several times we move. That is very

diVerent from the US, where it only takes about two say there will be free movement of workers by 2007?.
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policy. It is simply a question of agreeing that thisI think that is the earliest possibility, with perhaps
one or two countries not taking part. particular procedure is appropriate, it is the right way

forward and then all Member States will put this idea
into practice independently. All we can do is co-Q300 Earl of Listowel: Should regulation of labour
ordinate that. It is still a very distant prospect.migration be driven entirely by economic

considerations regardless of possible social
Q302 Baroness Henig: Do you think the currentconsequences? For example, are there concerns we
problems in relation to the Constitutional Treaty willshould consider about housing supply or about the
make it more diYcult to develop EU policies in thistraining of young people who are unskilled and the
area?additional eVorts which should be made to provide
Commissioner Spidla: No, I do not think so. Thethem with skills rather than recruiting migrant
problems with the Constitutional Treaty are genuinelabour?
problems, and undoubtedly they impinge onCommissioner Spidla: This really gets down to the
European policy in general, but they do not impingeheart of the matter. It is obvious that labour mobility
specifically in this area. There was no debate inis about people not things. So we are dealing with the
France about this particular subject; that did notindividual characteristics of people, their cultural
really influence the votes in the referendum.characteristics, their fears, their happiness, et cetera.

We have got to take account of other circumstances;
we cannot focus purely on economic aspects. Q303 Baroness Henig:Can I ask you a more internal

matter. How is responsibility for the regulation ofTherefore, what is extremely important is this. We
should never forget that economic migration has to economic migration divided between your

Directorate-General, Vice-President Frattini’s andbe linked with integration because it is naive and
wrong to think that someone can go to a country for the Internal Market Directorate General?

Commissioner Spidla: Mr Frattini and I share thisfour years or so, unpack his case and simply settle
down, that somehow that person will fit in just like responsibility, the Internal Market DG has less

influence. Mr Frattini is in charge of aspects whichthat. I repeat, it is never a purely economic matter,
there are always social aspects here. It is nonsensical have to do with police activities, procedures, et

cetera, whereas my competence is more to do withto think otherwise.
integration and the social results. We work very
smoothly and we work very well together.Q301 LordCorbett of Castle Vale:On 14 June, at the

public hearing on the Green Paper, Vice-President
Q304 Lord Marlesford: Commissioner, given thatFrattini advocated a very ambitious policy on
the new European Union has at least two diVerenteconomic migration including proposals to
economic and labour systems, the so-called Frenchharmonise admission procedures, introducing a
social model and the so-called Anglo-Saxon model,Green Card system, et cetera, which would enable
would it be possible to have common policies whichthird country nationals to be admitted looking for
are flexible enough to allow them both to continue?work. Given that a number of Member States are
Commissioner Spidla: I am not entirely convincedfirmly opposed to EU regulation, how will this be
about the idea that there are two such diVerentachieved?
systems. These, however, are not such fundamentalCommissioner Spidla: Commissioner Frattini used a
diVerences as the one between, say, Communistmetaphor, Green Card, which is a rather infelicitous
systems and democratic, free-market societies. Youchoice of word because it has a particular American
can rather talk about the Anglo-Saxon model as onecontext. It is rather diYcult to extract it from that
of the variations of the general Euro-Americancontext here. Let us consider what exactly he was
model; the model of Germany, which is a worldtalking about and then let us consider the
export leader, is another example of a variation, andcircumstances surrounding the admission of job
so is the Nordic model.In my opinion, the systems ofseekers. A fast-track procedure could be used for the
all the Member States are diVerent variations of oneinflux of workers in certain sectors. I do not think
basic model.there is wide support for this idea—there is some

support, but some Member States do not agree with
the idea. It is the same really with all basic European Q305 Lord Marlesford: Can you summarise the

reaction you have had so far to your Green Paper?decisions, either there is a consensus, so everyone will
be in favour and this goes ahead, or there will be Commissioner Spidla: I am a co-author of the text. The

reaction has been diverse; on the whole it has beenstrong or weak arguments against the idea put
forward by some Member States and nothing will positive. The EURES network has been favourably

received. This network provides information abouthappen. The treaties and European precedents do
not really allow us to proceed except by unanimity the labour market, information about what the

European job centres have to oVer, so there has beenhere. The Treaty is clear, we simply co-ordinate a
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Commissioner Spidla: No, I do not think it would pre-a favourable reaction. The EURES people have
empt the consultation process, although, of course, Isuggested an expansion of this EURES network so as
have heard these opinions. All the questions areto include information for migrants from third
open, and only when we reach a conclusion will allcountries. Also, there is agreement that it would be a
these things be implemented.good idea to have joint applications for work permits

and residence permits, although there is some
disagreement on whether the work permit and Q308 Viscount Ullswater: Commissioner, perhaps I
residence permit should actually be one document. can ask you what you see as the next steps by the
Spain, for example, thinks there should be a single Commission following the consultation process?
document, but not all Member States agree with that Commissioner Spidla:That depends on the outcome of
idea. Then there is the emphasis on the principle of the consultation process, whether it reaches some
Community preference, which you have already kind of a definitive stand or not, but we expect it to
talked about, to give preference to someone from a be based on consultations. We will have worked out
Member State over a third country national. There is an action plan by the end of this year. This action
a further view here, which I myself share, that we plan will be either a major document, if the outcome
should also give preference to citizens from third of the consultation allows that, or it will be a less
countries who have already worked in the European decisive, less important document if the outcome of
Union. What is the point, how would this work? Let the consultation is not that ambitious. I would not
us say someone works in the EU for five years, he like to pre-empt too much, but I have already said
goes back home and then decides to come back to the something about the EURES network, the joint

application for residence permits and work permitsEU. Here there would be a preference given to people
and the importance of integration programmes aslike that. The reason is this: at the moment, someone
well as all the points about co-operation with Thirdwho works in the EU and goes away loses his
World countries from which we accept migrants. Allposition, so he cannot come back very easily. That is
of these things, I think, will be reflected in the actionsomething which discourages people from leaving the
plan as proposals. That can be specified to a greaterEU because they cannot get back afterwards. I think
extent, but I would not like to guess what thewe could have a two-way flow in this. It is not
outcome of the consultations will be. In a number ofobvious, though, that this view will prevail.
areas the opinions are not yet united, so we will see.Furthermore, there is the point which I was
Chairman: Commissioner, perhaps I can give you anadvocating a few moments ago. I am convinced that
identical response to the question, what is ourmobility of the labour force has to be linked with the
committee going to report? We have not, of course,integration of these and they have to go hand in hand.
made up our minds yet. We have heard a great dealThat roughly is the result which we have had so far.
of evidence already and the evidence we are receivingWe can think about going ahead further, but, of
today is also very helpful. I should explain, we havecourse, there are diVerent opinions, so diVerent that
actually done an inquiry into the Hague Programmeit is diYcult to summarise them.
already and we are now looking at the action plan for
the Hague Programme. I hope we will be in a position
to report on economic migration in October.Q306 Chairman: Commissioner, thank you very
Although it is not, in itself, a response to themuch for that. As a committee we have, of course,
Commission Green Paper, nevertheless, your Greenseen the British Government’s response to your
Paper has very much provided a stimulus to ourGreen Paper. Are you prepared to tell us if there is
inquiry. I hope, very much, that when our report isanything in that which worries you?
produced you will find it helpful.Commissioner Spidla: No. The British Government

does not worry me. There is a general reservation on
its part, shall we say, and then there are approaches Q309 Lord Avebury: Can I ask about the
on which we can work together. I rather expected Commission’s Green Paper’s lack of any reference to

the rights of economic migrants and the Memberthat answer, but the British answer does not prevent
States’ existing commitments under the ILO and thea discussion. We can go ahead and discuss matters
Council of Europe Conventions and the possibilitynonetheless.
that most Member States will accede to the United
Nation’s Convention on the Rights of Migrant

Q307 Viscount Ullswater: Commissioner, the Workers—none of which are referred to in the Green
Commission’s recent action plan on the Hague Paper—or, indeed, the obligations of employers
Programme favours an immigration policy covering generally. Why is that?
admission and procedures and criteria. Does this not Commissioner Spidla: This is a question of an overall
pre-empt, in some way, the outcome of the approach because in politics, in general, we always

have to seek to strike the right balance betweenconsultation on the Green Paper recently circulated?
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question which has concerned this Committee in aanalysis and synthesis. I do not know who said this,
number of our reports is the question of the BritishI am sure it was a British author who once said: “One
opt-out. Can you tell us how far the exercise of thehas to be suYciently thin to be able to squeeze
British opt-out, on both legal and illegalthrough”. We are looking for borders within which
immigration, in your opinion, damages the UKwe can finalise the discussion in order to reach
position in your attempts to develop a commonconclusions which we can work with. The questions
policy? Is it likely to give rise to increasing diYcultyyou asked are very important. There always has to be
as further measures are agreed?a balance between rights and obligations and there
Commissioner Spidla: The issue of opt-out, of course,are also phrases there which really state that there has
does not strengthen the eVort of creating a commonto be equality, so it is there. Perhaps it is not
policy. It is in the interest of the UK to take part incompletely explicit. Why did we not make it into an
this policy. Generally, the opt-out principle, which isexplicit question? Well, of course, one can argue that
often used by the UK, is not directly an obstacle. Ofit would be better to word it in a more explicit way,
course Schengen is also taking place without the UK.but we tried to define the field in such a way it can be
In some areas it is possible to go forward evenrealistically dealt with.
without the UK. My main aim is to co-operate and
look for areas of consensus as much as possible as far

Q310 Lord Avebury: It was really only for cosmetic as it goes. It is also important to point out one thing.
reasons that you did not want to raise the question of In fact, the immigration policy is in the national
the obligations of employers, not because you did not remit, so, in fact, an opt-out can be done by any
think employers should have those obligations? Member State, not just the UK. Not all countries
Commissioner Spidla: No, not cosmetic. The human have to be in the Schengen area, not all of them have
language is a very fine instrument indeed. Of course to accept everything, but still I think the main idea
when you have got a burnt face then a cosmetic which is in the Green Paper is the right idea. It is
operation is very important. If you just want to get beneficial and we are very much interested that the
rid of a little pimple, maybe it is not so important UK co-operates and is actively engaged.
from a cosmetic point of view. I would not say
cosmetic changes, but tactical might be the word. Q313 Chairman: Thank you very much for that

reply. We are now four days into the UK Presidency
of the EU, and you yourself have just been in the UKQ311 Lord Avebury: Can I ask you about the eVects
for the opening of the Presidency. Can you give uson third countries? Do you think the European
any personal reaction to the likely programme of theUnion should take action to compensate third
UK Presidency and what priorities the Britishcountries in some way for the loss of skilled workers
Government should be pursuing in this area? I amwho are trained by them at their public expense? If we
sorry, that is an unscripted question.should take such measures, what do you think
Commissioner Spidla: Indeed it is an unscriptedspecifically they should be?
question, so my opinion here cannot be privateCommissioner Spidla: I do not think we should give
because we are meeting here oYcially, but it shouldcompensations, but I think in our policies, especially
not be too oYcial either. My basic approach is thein the active components of our policies, we should
following. As I have said, the British model is a parttake account of the fact that there can be a brain-
of a wider model and the UK is a country with greatdrain. Indeed, for some Third World countries this
cultural potential. It is impossible not to use the halfcan be especially harmful in a significant way. We
year of the UK Presidency as much as possible. Wehave to integrate this question into the policies.
will try to find common ground wherever it is possible

Personally, I would prefer to see an important to maximise its potential. I think there are a number
compensation for people from Third World of such common areas, such as the labour market, the
countries who leave the EU and then come back to area of active social inclusion of disadvantaged
look for work because that creates a movement and groups of people in the labour market. These are
a benefit which goes both ways. Someone who gains often disabled people, but, also, there are many other
experience here can go back to his or her own country reasons why these people are disadvantaged.
and use the experience there at home. Otherwise, as Another thing which is important to me is the idea of
for compensation I cannot conceive of any such thing non-discrimination. In the year 2007 we would like to
and I have never advocated anything like that. have a year of equal opportunities for all. I have

asked my British colleagues for support here.

Q312 Chairman: Commissioner, can I turn now to
something which, in a way, reflects my earlier Q314 Chairman: Commissioner, thank you very
question about whether the British Government’s much for that reply and for all your replies. We are

all extremely grateful to you for sparing time in yourposition causes you any concerns. The particular
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also, if it is not impertinent, may I wish you goodextremely busy schedule and for receiving us. Can I
not only thank you for the very helpful, frank and full luck.

Commissioner Spidla: Thank you.way in which you have replied to our questions, but,

Examination of Witnesses

Witnesses: Ms Stefania Pasquetti, and Mr Jordi Garcia Martinez, Immigration and Asylum Unit,
Directorate-General, Justice, Freedom and Security, European Commission, examined.

Q315 Chairman: Can I thank you both very much from an immigration point of view, is to take into
account that there are diVerences in the EU, not onlyindeed for receiving us. You have explained to me

privately and very politely that your Director- in the labour markets and at national level but, also,
as you well know, at regional and sectoral level. WeGeneral is not here, but it is a great pleasure for us to

meet both of you. Thank you for undertaking this. I do not consider the EU labour market as one single
labour market because it is not. At the same time, wewill not ask my colleagues to introduce themselves;

we have put their names in front of them. We are, as need to remember that we have four fundamental
freedoms which are recognised by the EC Treaty, andyou know, a House of Lords Sub-Committee. We are

conducting an inquiry into economic migration, not to a certain extent this does aVect the internal market,
in fact, it creates the internal market. We need to takeillegal migration or asylum. Although it is, in a sense,

a self-started inquiry, nevertheless, the Commission into account the freedom of movement, at least for
EU citizens. There will be a right of movement forGreen Paper is very much a stimulus for us. When we

produce our report, which I hope will be in October, third country nationals once they become long-term
residents under the Directive,1 which will come intowe will, of course, address the questions, among

others, which are raised in the Commission Green force next year. Of course, this will not really aVect
the UK, since the UK has not opted into thatPaper. Thank you very much for receiving us. If we

may, we will put some questions to you. Directive. At least from a general point of view, we
need to take into account these facts. As I said, it is aMs Pasquetti: Thank you very much. I apologise on

behalf of my Vice-President, Mr Frattini, who is in really diYcult question to reply to. We try to keep in
mind that so far there are still big diVerences in theStrasbourg—as you know it is a Parliamentary

Session—and also for my Director-General, Mr labour markets.
Faull, and my Director, Mr de Brouwer, who are
both on mission and thus cannot be present. I am Q318 Chairman: The Lisbon Strategy reflects the
really sorry but this meeting will just take place at importance of economic migration for economic
services level. My name is Stefania Pasquetti. I deal development. How far does EU immigration policy,
with economic migration and with the Green Paper as it stands at the moment, reflect the Lisbon
in particular. My colleague is Mr Jordi Garcia objectives? How far in the process of consultation on
Martinez. Mr Lutz is sick, so he could not come. the Green Paper do you see those Lisbon objectives
Mr Garcia Martinez is dealing with regularisations being fulfilled?
and statistics in the field of migration as well. I hope Ms Pasquetti: As far as the present situation is
we will be able to reply to your questions. concerned, we have been trying to take into account

the Lisbon objectives in the EU legislation already
approved. This concerns the students Directive, forQ316 Chairman: I should say that I am a member of
example, and the researchers Directive. In these casesthe European Select Committee of the House of
as well the UK has not opted in. The researchersLords also, and in that capacity I had the pleasure of
Directive will be oYcially adopted on 15 July2—if Imeeting Mr Frattini in London. I would ask you,
am not wrong—and the students one has alreadyplease, to convey to him my respects and regards.
been adopted3. In these two sectoral initiatives weMs Pasquetti: My pleasure.
have been trying to take into account the Lisbon
Agenda by facilitating, in one case, the mobility ofQ317 Chairman: Can I start by asking a question
researchers in the European research area and, in thewhich we have put to quite a number of your
other case, by allowing for a fast track procedure forcolleagues and that is: how do you think the EU
the admission of students from third countries andlabour market should be seen? Is it seen as EU-wide,
limited intra-EU mobility also for them. For workersnational, regional? How do you see the EU labour
there are the integrated guidelines for growth andmarket?
jobs which have just been adopted. For example, oneMs Pasquetti: This is not an easy question to reply
1 Directive 2003/109/EC of 25 November 2004.to. It should probably be addressed more to
2 Note by the witness: Formal adoption by the Council has beenMrs Quintin, Director-General responsible for postponed to September 2005.
3 Directive 2004/114/EC of 13 December 2004.employment policies. The way we are trying to see it,
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Q321 Lord Corbett of Castle Vale:Given the varietyof the guidelines (the 12th) concerns the mobility of
researchers, so on this point I think the migration of avenues for admission to EU Member States, how
policy has responded in the correct way to what the much scope is there for Member State authorities to
Lisbon Strategy asked the Commission to do. For the regulate labour migration? How do you do this while,
rest we have two other guidelines, which are the at the same time, protecting the workforce within the
eighteenth and the nineteenth. The first one says that individual countries?
we need to reduce the unemployment gaps between Ms Pasquetti: To answer the first question: at the
EU nationals and non-EU nationals. This is one of moment every Member State has an economic
the things which is still under the competence of the migration policy. I think there is full scope for the
Member States and, the Commission is trying to take moment, as there are no specific EU laws on
it into account in revising the Economic Migration economic migration, apart from some articles in the
Strategy. The second one calls for the proper various directives dealing with asylum and
management of economic migration. On this specific immigration and access to work. To give you
point, the Commission is aware that there will examples: we have access to work in the family re-
probably be a growing need for immigration in the unification Directive, in thelong-term residents
coming year—that is what we said in the Green Directive, in the students Directive and, of course, in
Paper—for diVerent reasons: demographic reasons, the researcher Directive, even if research is a little bit
skills gaps, sectoral gaps, et cetera. At the same time, special as a field of work. As regards a future policy
we do not consider migration is the only solution to in the EU, Member States will remain completely free
these problems, ie competitiveness, demographic to decide the volume of admission of third country
ageing, et cetera. We think the first solution is to tap nationals seeking entry into the EU for work
into our existing resources, be it EU nationals or purposes, both employed and self-employed. This
third country nationals. Another solution is to will stay with the Member States anyway. The public
improve the management of migration and try to consultation on the Green Paper showed that there
attract the migrants we need. I think this is more or was no support for stipulating in a really specific way
less the way we are trying to fulfil the Lisbon Agenda. at EU level the conditions of accession of third
As I said, unfortunately the reflections are still country nationals for work purposes because we need
ongoing, so it is not always easy to reply to you and to have a certain degree of flexibility. Member States
give indications on the future steps.

will have, at the minimum, a certain degree of
flexibility, if legislative measures at EU level will be

Q319 Chairman: You referred to the UK opt-out. adopted. As for the domestic workforce, of course, it
Can I ask a question which I was going to reserve is already protected under national and EU
until later. How far do you think the British opt-out immigration policies because if you look at references
from both legal and illegal immigration policy is to the labour market test, it applies a principle in the
damaging the prospects of achieving some form of EU legislation called Community preference. It says
common European policy on economic migration? in a Council recommendation of 1994 that a third
MsPasquetti: This is more of a political question than country national should only be admitted if there is
a technical question, maybe you should ask my proof that a post cannot be filled by an EU national
Director-General. or by a third country national resident in the country,

which is a protective approach for the national
Q320 Chairman: How do you think your labour market. We already have safeguards for
Commissioner would answer it? our nationals. The other safeguard which the
Ms Pasquetti: I would like to be in his mind some Commission considers a safeguard are the conditions
times, but unfortunately I am not! Apart from the of employment of third country nationals. If we
jokes, this is a choice. The UK, Ireland and Denmark guarantee that third country nationals are employed
have specific positions and the Commission under the same conditions as our nationals, we are
understands and respects them. This is more or less protecting our nationals; otherwise it becomes a lot
the only answer I can give you. Of course, the cheaper to hire somebody from abroad. That is what
Commission would appreciate if the UK was to the Commission says. If you have the same
decide to opt in to the various directives on migration conditions or the same regulations, you are
that we are adopting at EU level, for example, the protecting EU nationals.
researchers Directive, which could help extending
this common research area. But, of course, it is up to

Q322 Lord Corbett of Castle Vale: Commissionerthese Member States, Ireland and the UK (because
Spidla told us—I think I am right in saying—that 1.5Denmark has a complete opt-out), to decide on
per cent of the workforce across the EU is working inwhich basis they want to opt-in or not.
another country, a very small percentage of theChairman: Thank you for a very broad, balanced

reply. workforce. Do you see a need to stimulate more
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services. Unfortunately, it is diYcult for me to belabour migration within the EU, and if so, how do
you think that can be done? more precise because I am not following the details of

the negotiations. What I can tell you is both DGMs Pasquetti: This is a question for DG Employment
because they are responsible for intra-EU mobility of Trade and DG JLS consider GATS mode 4 as a

specific issue, and we need to treat the commonEU citizens. In theory, I think the reply is through the
Lisbon Agenda. Migration in EU jargon is only the migration rules separately. We need to monitor it

attentively so that it does not become, as I saidmigration of third country nationals, the rest is the
freedom of movement of EU citizens. Mrs Quintin before, the back door for immigration, the way to

turn immigration rules around. At the same time,would probably be more able to reply tomorrow. We
are working with them all the time, but this is really there is a strong request from a lot of third countries

to be more open when it concerns intra-companytheir field.
transferees or service providers or business visitors.
Mr Garcia Martinez: I know DG Trade asked for aQ323 Lord Corbett of Castle Vale: Does that mean
study to be prepared on the numerical ceilings tothey are the better people to ask the question about
GATS mode 4, and this has been prepared by an IrishCommunity preference of EU citizens rather than
professor, Jerry Sexton. This report is online on theyou? Do you know how eVective that and the
DG Trade website. It contains a lot of data andEURES system are?
information as to how the EU could, in the future, setMs Pasquetti: Regarding the EURES system, I know
a numerical ceiling for these kinds of people comingDG Employment is saying that they need to improve
into the EU.it, this is what they have been telling me at least.

Apparently it has been working better and better in
the last few years. As for Community preference, I Q326 Lord Dubs: I am not entirely sure that these
did not really understand the question. two questions are right for you, so you will be safe.

My first question is this, is there a case for a common
EU policy on labour migration?Q324 Lord Corbett of Castle Vale: There are
Ms Pasquetti: You mean if we should have or shouldcircumstances where existing EU citizens get
not have an EU policy on labour migration?preference within the Union. I just wonder is that

working? Is it making any significant diVerence?
Ms Pasquetti: It varies from Member State to Q327 Lord Dubs: What is the argument for having a
Member State. Usually, in general terms, Member common policy on labour migration across the EU?
States ask that a given job vacancy is published for a Ms Pasquetti: Our arguments are substantially what I
given time, which could be two weeks or one month, said before. Forecasts say that in the next 20 years in
et cetera. If the employer says he has not found the EU, as an average, we will probably experience a
anybody in the EU—either in the national market or gap of 20 million workers due to demographic
in the EU more generally—who is fit for the job, then ageing. As a Commission we do not think we should
he can ask to recruit from abroad. It is really left to fill in such competitive gap just with migration, this
Member States’ competence how to implement it in does not mean we need 20 million new immigrants.
practice. As I said before, we need first to tap into our existing

resources and bring back those people to work. At
the same time, in this context, we need to rethink theQ325 Earl of Listowel: What are the implications of

the GATS rules on freedom of movement for service labour migration policies in the Member States. As I
said, this might not really aVect the UK because ofproviders for national immigration rules on the

admission of workers? What is the Commission’s this peculiar position, but, at the same time, we have
a series of EU rules which touch upon the freedom ofposition on the further liberalisation of the

movement of services agreed in the Doha Round? movement of third-country nationals. We have the
Schengen area: people are free to move, and we haveMs Pasquetti: I am sorry, this is more a question for

DG Trade, for Mr Mandelson’s services. What we the freedom to provide cross-border services. Next
year, in January 2006, the Long-Term Residentsare trying to do as Commission is to separate

migration rules from GATS rules. These are two Directive will come into force, which means there will
be a possibility for long-term residents, for example,diVerent issues and we are trying to separate them. I

know that freedom of movement for service living in Germany to go and work in Sweden. There
will be a limited mobility for third country citizens. Inproviders is often seen as a back door for

immigration. I know my colleagues from DG Trade the end, this means that the decision to admit a third
country national into one Member State is notare looking into it during the negotiations, to ensure

that this does not become a back door for anymore just the business of that Member State, but
it aVects the others as well. That is why we are tryingimmigration. At the same time, I know they have

submitted an EU oVer and they are quite willing to to see if there is a way to agree on some common
rules, even if they are minimum common rules. Fornegotiate and try to improve the freedom to provide
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is a possibility. You mentioned the Green Card, butthe first time the Commission adopted in 2001 a
proposal for a directive but did not get any support it was not mentioned in the sense of a card just to get

into the EU and look for a job. Imagine it as a fast-from the Member States. That is why the
Commission came back with this Green Paper on track procedure. There could be some fast-track

procedures agreed at EU level for certain categorieseconomic migration, which is not giving any
solution, it is just proposing options and trying to of workers, for example, high-skilled workers. It

would not be anything diVerent from what a lot ofunderstand what the diVerent requests and ideas are,
from the Member States, the social partners, et Member States have, ie fast-track procedures for

highly skilled workers. I think you mentioned thecetera. Now we will have to reflect on whether there
is a way forward and what that could be, but, at the job-seekers permit. Again, that is another thing

which may be proposed, but we are still reflecting onsame time, we did not encounter the same reluctance
from the Member States as there was in 2001. that for certain categories of workers. As I said, for us

this is a little bit of a diYcult moment because Vice-Lord Avebury: You list a figure of 20 million, I do
not remember it in the Green Paper? President Frattini gave some ideas and first

impressions during the hearing, but, at the same time,
we are still discussing internally in the Commission,Q328 Viscount Ullswater: It is on the first page of the
so we do not have anything concrete at the moment.Green Paper.

Ms Pasquetti: It is in the introductory part.

Q331 Lord Dubs: Would it be possible to harmonise
Q329 Lord Avebury: Are there any calculations admission procedures without having a Green Card
showing that 20 million? system? I just wonder whether this is going to incur
Mr Garcia Martinez: EUROSTAT made some so much opposition from some of the Member States
estimates at the beginning of this year, I think, which that it is hardly worth proceeding with?
are online on the EUROSTAT site and they have Ms Pasquetti: Yes, but what do Green Cards mean?
calculated this projection of 20 million people. There In the United States there is one meaning. Germany
are many other projections. This is the main used it as a fast-track procedure for IT specialists and
information, but there are other statistics which are they called the system “Green Card”. There is no one
interesting. Also, you can see that some Member single meaning. It is often used as a term to say fast-
States would already have demographic decrease track procedure or as a specific procedure. I do not
without migration and that others will be in the same know what you mean when you talk about Green
situation in the near future. Card because for us it is a term we do not really like,

just because it has so many meanings.
Q330 Lord Dubs:This is to do with something which
Vice-President Frattini said on 14 June, when he was

Q332 LordDubs: I am interested to know what Vice-reported to have advocated an ambitious policy on
President Frattini meant.economic migration, including proposals for
Ms Pasquetti: He spoke about a fast-track procedureharmonising admission procedures and introducing
for high-skilled workers and he mentioned the facta Green Card system which would allow third
that a lot of people and articles in the newspaperscountry nationals to be admitted to work. A number
called it “the European Green Card”. That is why heof Member States are firmly opposed to EU
made a reference to it. A lot of people are calling itregulation on the first admission of economic
that way, but we are thinking about a possible fast-migration. Is what Vice-President Frattini says
track procedure.realistic? Is it feasible and will Europe accept it?

Ms Pasquetti: As I said before, we did not encounter
the same strong opposition which we had in 2001, so Q333 Viscount Ullswater: Is the reference in the
it is probably feasible at least to discuss it. We are Green Paper to Green Cards relatd to the admission
having a discussion now which we did not have in system? Is that the same procedure for fast-track
2001. Already this is a step forward. At the same admission or is it more the German model?
time, going through the contributions from the Ms Pasquetti: It was quite general in the sense of
Member States, many have asked for some common saying any kind of fast-track, quick procedure. We
rules at least. We probably will not have an ambitious used it in a really general way.
policy, but, at the same time, we can probably at least
try to discuss concrete minimum standards/common

Q334 Lord Marlesford: How do you divide therules and see if there is a case for it. In the end, the
responsibility for the regulation of economicexperience of the Commission is that until you put
migration between your Director-General and thesomething on the table which is quite concrete and
Employment and Internal Market Directors-you start discussing, you can never know if it is going

to be accepted or not. At least this time we think there General?
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Q337 Baroness Henig: Is it a constant process ofMs Pasquetti: We deal mainly with the condition of
admission of third country nationals and with visas negotiations?

Ms Pasquetti: The Commission’s task is to try toalso, anything to do with immigration policy in the
stricter term, that is what the DG JLS is doing. DG propose what we think is the best solution and then,

yes, the real negotiations start.Employment is looking after what is more labour
market related, for example, EURES, Community
preference, these kinds of issues. Internal market: we Q338 Baroness Henig: Does the Commission have a
are just starting to talk with them and we are looking preference between a sectoral and a horizontal
mainly at the issue of recognition of qualifications approach?
and diplomas, for example. It is really a sector by Ms Pasquetti: We have had this question internally
sector approach, but we are trying to collaborate in for a long time. There are advantages in one case and
order to have a global approach. in the other. We think the horizontal approach could

be more logical in the sense of certain common basic
rules. Just to give you an example, if you look into theQ335 Lord Marlesford: Your side does not look at
immigration acquis you will see that sometimes theremigration as an instrument of policy at all, perhaps
are practically the same articles in the studentsas a means of trying equalise the very high
Directive, the researchers Directive, et cetera, dealingunemployment in Germany, France and Spain
with rights or other conditions. It would be easiercompared with low unemployment in, say, Britain?
both for the third country national wishing to enterYou are not concerned with that at all?
the EU and for national administrations. At the sameMs Pasquetti: In theory this is the Lisbon Strategy, so
time it will probably be more diYcult to agree onit is not DG JLS. We are trying to direct our work
common standard rules. The sectoral approach maytowards the objectives of the Lisbon Strategy. We are
be easier to agree to, at least we have the experiencetrying to stay in that framework. DG JLS only deals
that it is easier to find a compromise and try to find awith the admission procedures, what are really
common interest. There are pros and cons in both. Asmigration policies in the strict sense.
I said, it is unfortunate to pose these questions at this
moment because we are right at the beginning of ourQ336 Baroness Henig: The Commission’s action
reflection of what we will propose at the end of theplan on the Hague Programme favours an
year.immigration policy covering admission procedures

and criteria. Can this not be seen as pre-empting the
Q339 BaronessHenig:Does the Commission see anyoutcome of consultation?
place for quotas? Do you think they might be a fairerMsPasquetti: In a way not, in the sense that the action
and less bureaucratic alternative to a work permitplan on the Hague Programme is based on the Hague
system?Programme, which clearly states that “the European
Ms Pasquetti: Apart from what my colleague wasCouncil, taking into account the outcome of the
saying about GATS mode 4, for the rest volumes ofdiscussion of the Green Paper on labour migration,
admission of third country nationals seeking workbest practices in the Member States and its relevance
remain under national competence, so there hasfor the implementation of the Lisbon Strategy,
never been a concrete idea of having Europeaninvites the Commission to present a policy plan
quotas. We are not discussing this, it is up to Memberon economic migration including admission
States. We had a discussion, if I remember correctly,procedures”. This is something the Heads of State
during the Italian Presidency about this. Weand Government asked the Commission to do. To
discussed some of the pros and cons of quotas in thefind an eVective way to respond to these concrete
study on legal and illegal immigration which wasrequests from the European Council is another thing.
published last year, in July 2004. At the same time,We will have to try to find the best proposals we can.
the Commission is not really taking a stand on this asIt is a clear request from the Member States to
it is national competence.present this policy plan including admission

procedures. That is what the Commission is trying to
do now. We are going through all the contributions, Q340 Lord Avebury: It looks to me as though the

Green Paper devotes very little, if any, attention totrying to see where there can be a consensus, and then
we will draft this policy plan and we will discuss it the rights of economic migrants or to the obligations

of employers. Can you tell us why that is?internally and present it by the end of the year. I
imagine there will be a further discussion with the Ms Pasquetti: I am just talking about EU legislation,

national legislation is another thing. It wasMember States on what the Commission is proposing
in the policy plan. We do not see that as pre-empting, fundamentally for two reasons. Under the EU

legislation migrants already have a series of rightsthis is what we have been asked to do. We will try to
do it and then if Member States will not accept it, we under labour directives or labour regulations, so we

did not really need to go into certain details. From thewill start again our reflections.
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Q343 LordMarlesford:Do you think it is feasible toother point of view, it was a deliberate choice. In
have regulations which each State implements to say2001, the Commission consulted the social partners,
people can change employer but not sector? Do youseveral other actors and stakeholders involved,
think it is possible because I do not?before drafting the new proposal for a directive and
MsPasquetti: I do not think it is possible for a normalthe answers received were quite conflicting when we
horizontal admission procedure, but it can bespoke about rights, in this case employment related
possible. If you admit somebody under a facilitatedrights. We really did not want to pre-empt the debate,
procedure, for example, instead of waiting three, fourbut get a reply from the diVerent stakeholders on
or five months, he/she enters the country in 10 days.which rights should be granted. That is why we do
This is the system in some Member States, becausenot say which ones. It was a choice and we got quite
there is a need for nurses, for example.interesting and diverging replies. It is not because we
LordMarlesford: I am sorry, I am following up whatignored this issue, absolutely, rights are very high on
you said. You said sector of employment, I can givethe agenda.
you a dozen examples of where it is totally arguable
for a court as to whether or not you are part of the

Q341 Lord Avebury: You ask certain questions, but same sector or not. It just seems to me a wonderful
can you say on what basis you think it should be example of the EU seeking to do something which is
decided when labour migrants would require totally undoable. I can see changing employer, yes,

but to say you cannot change sector. Are youparticular rights? Do you not think one of the rights
seriously saying that the EU is consideringthey should require fairly early on is the right to
introducing legislation to limit the extent to whichchange employers so they can avoid the risk of
people can change sectors?exploitation?

Ms Pasquetti: This is something we are still talking
about. Changing employer, as you might imagine, is Q344 Chairman: I think our specialist adviser may
quite complicated issue. The Commission is quite be able to help you out. She says that it is a bit of a
open on this issue. Some Member States do not allow technical question. If you are thinking about going
any change, others do not put any limitation, so it is down that route, have you had a study done on
not easy to find a way in the middle. The Commission Article 6(1) second indent of Decision 1/80 under the
thinks the holder of the permit should be the EC Turkey Association Agreement because there
employee, the third country national. I can assure Turkish workers who have worked for one year get a
you that not all the replies we got went in that sense, right to extension of their working labour permits for
as some Member States are linking the work permit a further period of three years, but they are allowed
to the employer. For us this is a major thing. We do to change job within the sector after three years and
not have any problems as to the possibility of internal then they get a right to free access to the labour
mobility, changing a job within a sector. At the same market after four years. If you are trying to see
time, we think, for example, if you have a fast-track whether or not it is possible or how the EU deals with
procedure to admit a certain category of workers, let sectoral changes within a sector, you could carry out
us refer to the famous example of the German Green a study on how Member States implement Article
Card, if a third-country worker enters under that 6(1) second indent of the EC Turkey Association
scheme—which was a facilitated one, not in force Agreement, which addresses this problem exactly.
anymore—then it should be possible to change Certainly, in the UK it has come up, with exactly the
employer but not the sector, because then there consequences which Lord Marlesford was referring
would be an abuse of the system. It is not so easy to to. Do you want to try to pursue this or shall we leave
cut the line on this point, that is why we are convinced the question on the table for you? I would just like to
that in certain cases there should be initial limitations make a comment which has arisen before and that is
because if a third-country national comes in with a that I think I am right in saying that the British
special fast-track procedure, he/she must at least experience has been that a very large number of our

migrants into Britain have pursued careers or jobsremain for a certain time in the sector for which he/
well below their skills. We all know the story of PhDsshe is recruited.
as bus conductors, and it seems to me very
questionable whether you should limit such people to

Q342 Lord Marlesford: That is a very interesting that form of employment for their whole time. Do
answer you gave, that it should be possible to change you want to pursue this?
the employer but not the sector. To introduce Ms Pasquetti: Just a point for clarification. It is true
regulations to give eVect to that statement strikes me that we mentioned this point in the Green Paper and
as incredibly diYcult. Has the EU got such it is true that the Commission is reflecting on it, but,
regulations or is it proposing to have them? first of all, it would never be for their whole entire life,

that would be absolutely impossible. It would beMs Pasquetti: We do not have them.
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Q349 Viscount Ullswater: The Green Paper does notagainst EU legislation. After five years, if a third
country national becomes a long-term resident, then really talk much about regularisation, but should
he/she has the same rights, at least from this point of decisions on regularisation remain a matter for
view, as an EU national. It could be for the first years Member States or is there some form of common
in order to limit abuses in certain sectors, if you have policy because of their potential impact on
a fast-track procedure. That is an issue and our only neighbouring states? You talk a little bit about return
question mark is how to try to limit abuses, but no and co-operation with third countries, is this
decision has been taken yet. something you see, that individual Member States

should inform other Member States of what their
policies are on regularisation? Do you see a dangerQ345 Lord Marlesford: I am not talking about the
that widespread use of amnesties may encouragetimescale, I am talking about the concept. It seems to
further illegal immigration into the countries whichbe a wholly false concept because a sector is simply
perhaps grant amnesties?not definable for employment purposes. Of course
Mr Garcia Martinez: I will answer this question asyou can take an example of a coal miner and a nurse
I have been looking into regularisation lately.and say they are diVerent sectors, but equally you can
The Commission’s position is in the 2004take an unlimited number of variations of jobs where
“Communication on the links between legal andyou can argue until—as we would say in England—
illegal migration”. We said in that paper that therethe cows come home as to whether or not it is the
are positive elements in regularisation. For example,same sector. I am really worried to hear that you are
you have a number of illegal people and when theyeven considering introducing legislation to limit, for
are regularised these people start paying taxes, theyany period of employment, people changing from
have security for themselves also, so it is goodone sector of employment to another. I really would
management of the population. On the negative side,like to know—if you cannot tell us now, if you can

tell us in the future, by writing—whether your this study on the EU regularisation schemes
Commission is seriously thinking of that? discovered that usually the countries that use
Ms Pasquetti: We are reflecting upon it but, as I said, regularisations tend to be perpetuating illegal
it would not be for all sectors of the economy. The immigration in eVect. After two or three years again
only reflection we did is if we allow a quicker they have a million illegal people there and they have
facilitated entry because there is a skills gap, for to regularise them and again three years later and
example. again. The black economy was there and it did not

disappear. We had a discussion in the Council in
October, I think, where the Dutch PresidencyQ346 Lord Corbett of Castle Vale: The point my
prepared a short paper and Member States discussedcolleagues are making is that there must be cases, not
it. There was a big diVerence between southernjust in the United Kingdom, where economic
countries: Spain, Portugal, Italy, Greece, and thenmigrants legally come in and get a job way below
you have Germany, the Netherlands, even France,their skills simply because they want to get in.
who are really opposed to this, whereas the southernMs Pasquetti: I agree.
countries are using this mechanism. This makes us
think that it is not possible to have a common EU

Q347 Lord Corbett of Castle Vale: They think:
approach now because the diVerences are so big. The“That has done that, now I want to bring my family
only thing we think we can do is at least to establishin, but to do that I need a job which utilises the skills
an information system which would cover not onlyI have got, which the economy needs”. It is that kind
regularisations but, also, other measures taken byof position as well which we are asking you to think
Member States on the immigration and asylum areaabout.
which could have an impact on the others. There wereMs Pasquetti: We will think about it.
Council conclusions on this in April 2005, and we are
about to present a proposal to establish this kind of

Q348 Chairman: I think we should leave that point prior information and consultation system. It is no
on the table for you, and if you want to come back use informing the others when the measure is already
and add anything, please do. there and adopted. It could be useful to inform them
Ms Pasquetti: As I said, it is one of the things we are at an earlier stage.
reflecting upon when linked to special schemes, not to
a normal procedure. The only reason we are
reflecting upon it is to try to limit abuses. That is the

Q350 ViscountUllswater:From your answer you areonly reason. Also, it is for a limited period of time.
saying that regular amnesties seem to encourageNothing has been decided, we will have to see how it
illegal immigration into that country. Is that whatworks. Also, we have to take into consideration that

quite a lot of Member States do it. you are saying the study shows?
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so on. It is a problem which goes further thanMr Garcia Martinez: Yes. There were some studies
migration. If these countries manage to solve thisconducted. I looked into a study which was produced
general problem of the black economy, then thethis year and the conclusion is that regularisations
migration part of the problem will disappear also.have an encouraging eVect on illegal immigrants.

Some of these illegal migrants become legal and so
Q353 Viscount Ullswater: It is a diVerent problemthey are in the legal system, I would say, but then
to solve.these countries will receive illegal migrants again and
Mr Garcia Martinez: It is not only migration, it is aagain, thus perpetuating illegal immigration.
problem much bigger than migration in these
countries.Q351 Viscount Ullswater: Is that a lack of wish on Chairman: Can I thank you both very much indeed.

that particular Member State to ask employers not to I am conscious of the fact that we have put quite a lot
employ people who have not got proper papers? of questions to you which you might have expected
Mr Garcia Martinez: I am Spanish myself so I know your Director-General to answer. Also, I am
a little bit about it. conscious of the fact that we put quite a lot of

questions to you that I think your Director-General
Q352 Viscount Ullswater: Perhaps you can tell us would have told us was the responsibility of another
about it? Director-General. Thank you very much indeed.
Mr Garcia Martinez: I know the problems are not You have been very helpful and you have given us
only with migrants, there is a big black economy very frank and full answers to our questions. I am
sector which does not only employ migrants, it most grateful to you for having spared the time to
employs nationals illegally, also, without permits, see us.
without proper salaries, without social security, and
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Examination of Witness

Witness: Mrs Odile Quintin, Director General, Employment, Social Affairs and Equal Opportunities,
European Commission, examined.

Q354 Chairman: Good afternoon. It is very good of of globalisation—more mobility. We do it in two
ways. The first is with legal instruments, which is freeyou to spare the time. We had an interesting meeting

with Commissioner Spidla yesterday. It is a great movement. We have an initiative—which, by the
way, is very much in line with the UK policy in thispleasure to meet you. You know what we are, we are

a Lords Sub-Committee doing an inquiry into context—which is to improve the portability of
occupational pensions. Unfortunately, this is not theeconomic migration, very much the stuV of your

daily life, I imagine. case in Europe: it works for the legal schemes, but not
for occupational schemes which are, of course,Mrs Quintin: One of my daily lives.
developing. The other is to promote an employment
strategy, and the Economic Migration Green Paper is

Q355 Chairman: I think you have been provided aYliated to it, to promote occupational mobility
with some questions which we want to ask you. The through support mechanisms. Firstly, we have
first question really is whether you see the labour support mechanisms: EURES—I see you have a
market as a European Union market and to what question on that—is a tool to help people get better
extent it is a national or regional market? If you can opportunities in the labour market. EURES is
combine that with some thoughts for us as a extremely important in providing information to
Committee, we would be grateful. We hope to those people. Then we have the so-called co-
produce our report in October, but if you have any ordination of employment, which is part of the
broad thoughts about the sort of issues which integrated approach of the Lisbon Strategy, whose
concern you and which you think should concern us, aim is to promote occupational mobility by trying to
issues we really ought to be focusing on, I think it have objectives which indicate that it is a key
would be extremely helpful to have your advice. If we component of improving labour supply and of
may, we will go through the questions, but I think the developing more adaptable labour markets. In this
broader we can make the discussion, the happier we context and the context of the demographic
shall be. challenge—which we are already facing and will face
Mrs Quintin: Thank you very much. First of all, I am strongly in the next 20 years to come and still more
very happy to meet with you because, as you said, it after that—economic migration is part of the same
is clear that it is a very important subject. I am very approach in the labour market. In the wide context it
happy to give you this information in the broader is the way I would put it. We think a kind of
context of the future of the labour market in Europe European labour market has to be developed more
because it is one of the key components. To start with and more which is why we need to have some
your broad question: I would say there is not a common approaches and minimum rules with a view
European labour market, there are national labour to make this more favourable to this very important
markets, but with the completion of the internal labour market.
market there is more and more interaction of the Chairman: That is very helpful and, incidentally,
labour markets. With the Economic Migration your remarks about labour mobility remind me to
Green Paper—and, more widely, with the mobility thank you for the evidence you gave this Committee
action plan which was adopted in the Barcelona in a previous inquiry, I am afraid before any of us were
European Council some years ago and on which we Members of it, and which I am told was extremely
are still working—we really think that amongst the valuable. Also, it has reminded me that we must go to
other problems of the labour market there is a real our files and remind ourselves of our colleagues’
deficiency in mobility, in general, in terms of both inquiry into labour mobility. I have heard very good
geographical and occupational mobility. By the way, reports of the help you gave in that context.
both of them are more and more interlinked. Our
approach is really to try to remove the obstacles to Q356 Lord Dubs: Thank you very much. I hear what
mobility and try to promote—as part of a more you say that there is not a single EU labour market,

only interconnected national labour markets.adaptive labour market, in particular in the context
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develop, for example, new SMEs, new sectors andNevertheless, in 1999 the Commission had a proposal
on the liberalisation of services and had the idea of a trading activity, then you can rebalance it. Ireland is
service providers’ card. Why did the Commission a very good example of that because Ireland, which is
abandon that? a model of economic development, as you know, still
MrsQuintin: To be frank, because there was not great has—though it has worked a lot on it—regional
enthusiasm from Member States for it. What we have imbalances with Dublin being the main area and the
done, which is another side of it, is a European card West of Ireland being a bit more complicated. What
on health insurance, which was also agreed, by the we have done to support, for example, all the
way, at Barcelona. That was diYcult to accept, but it innovation and the new technology area in
was strongly supported at that time during the Connemara, in Galway, was exactly the kind of thing
Spanish Presidency by Prime Minister Aznar. As you you can do to encourage mobility by promoting
know, on the one hand, we are people who want to regional development.
have an initiative and, on the other hand, we have a
lot of pragmatism, and when something does not
work we have to recognise that. That was the case at

Q358 Lord Marlesford: What sort of size is thethis particular time.
Social Fund compared with the Structural Fund?
Can you say anything about how much of it has been

Q357 Lord Dubs: Can I widen that a bit. What and is being spent, for example, in the UK and on
measures are being taken to encourage intra-Member what sorts of things?
State movement of EU nationals? Mrs Quintin: I do not have all the figures. In regions
Mrs Quintin: Intra-Member State mobility is mainly which are not convergent areas, regions which are
supported by, first of all, financial support which we nonetheless developed, we have about 50 per cent
give to projects, especially in the case of restructuring from the Regional Fund and 50 per cent from the
an organisation—as you have had recently in the UK Social Fund. In the UK, apart from Northern
with the case of Rover—which is part of change Ireland, Wales and Scotland, which are Objective 1
which is necessary. We try to support the regions, it is about that. For the regions of
employability of workers who are aVected by these convergence, for Objective 1 regions, the percentage
changes, in particular with the European Social of the fund is around 21/22 per cent Social Fund and
Fund, which supports training schemes and job 79 per cent Regional Fund. In our proposal for the
creation schemes including the development of financial perspectives, apart from the general debate,
SMES. We try to provide the support which people we have proposed that for the non-convergence
need to be able to move when they are forced; that is regions it should be 50/50. For the new Member
for the diYcult cases. For day to day life, we support States, for the regions lagging behind, we have not
networking also, for example, of social partners, proposed a proportion. Now, as we strongly link the
employers with local authorities. With a view to future of the structural funds to the Lisbon Strategy,
being able to identify places and areas where you the structural funds should support the Reform
have general opportunities, where jobs are Strategy agreed at Lisbon more and more. We have
developing with a view to being able to anticipate—

clearly put an interpolation between the Lisbonwhich is one of the things we are trying to promote—
Strategy, including the employment part, and thea better matching of supply and demand. Of course,
structural funds, so we have very much encouragedwithin Member States we do not really have a
innovation, research, education and training. TheCommunity competence, so it is much more support
new percentage of the fund can change. What do weto what the country can do and support to what
do in the UK when we have this kind of percentage?partners can do. We have experience, for example, in
In the UK, the UK has used the Social Fund a lot fora number of countries, especially in the case of the
promoting support of employment opportunities fornew Member States, of a lot of diVerences between
those people who have diYculty accessing the labourregions and job opportunities in regions. It is where
market: the inactive, the excluded people and peoplethe Structural Fund, the original fund, is trying to
with disabilities. The added-value in the UK—whichdevelop and support the development of a region and
is diVerent from other countries, which isthe Social Fund is providing these mechanisms for
interesting—has been more on that side, if onlytraining, job creation and adaptability of workers.
because we have been doing a lot in the UK and haveCombining the two, we try to rebalance the original
seen the adaptability of the focus. Again, I take thedevelopment and for that we need a lot of mobility. I
Rover case, the Social Fund has been a goodam going to Poland next week, and we see in Poland
instrument to support training and job opportunities.that the eastern area does not have a very high level
Everything that was done with job centres and Jobof employment. It does not have much industry and
Centre Plus in the UK for Rover was done with thehas restructuring which is diYcult, so it is a huge

problem. If we can combine support by trying to support of the European Social Fund.
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Lord Dubs: You have given us a little bit of a politicalQ359 Lord Marlesford: Do you have a feel for the
amount of the Social Fund which is spent in the UK? agenda there.
Mrs Quintin: To be frank, I do not have the full
figures for the UK. The only thing I can say is about

Q362 Chairman: It is very, very helpful to have those50 per cent is Social Fund and 50 per cent is Regional
frank remarks, and I think we must accept that theFund. For Wales, Scotland and Northern Ireland, it
responsibility for publicising what the Social Fundis about 26 per cent Social Fund and 74 per cent
does in any of our countries rests primarily with ourRegional Fund. I am sorry to say I do not have the
Governments, but there must also be a challenge forfull figures for the UK.
the European Union representative. We have just
received a new representative in London, this is
absolutely no comment on the previous one, who wasQ360 Lord Dubs: Can I ask a question about what
excellent. This is perhaps straying rather far fromyou said, which is very interesting. I do not want to
your portfolio, but how eVective is the informationair our British internal problems here, but if, in fact,
service within the European Union? I am a retiredpeople in Britain knew what you had just said about
diplomat, and I am used to the idea of guidanceRover, their views about some of the funds would
telegrams and sending out messages for ourpossibly be better. Whose responsibility is it to let
diplomats to propagate around the world. Therethat be known?
must be a system. How eVective do you think it is?Mrs Quintin: Can I be quite frank?
Mrs Quintin: First of all, it is one of the huge issues
which the Commission is presently tackling. You

Q361 Chairman: Please. know we now have a Vice-President who is in charge
Mrs Quintin: The Government. It is a problem which of communication, Mrs Wallström, and she has been
is not only a UK problem, because I had a very presenting a new strategy to the Commission. We
similar discussion with a country which the UK has will deliver a White Paper on the future of
diYculties with, which is France. We had an exactly communication policy. Why a White Paper? Exactly
similar case. I was very interested because recently we for that reason, because that is shared responsibility
created a big formal structure on how to support a between the national, the regional on a local level,
positive approach to change and to take care of the and the EU. She will be proposing a number of
diYculties of people who are aVected by that things. How eVective is it? I think the national
structure. We had an excellent presentation by the representations are very important especially because
UK Government OYce for the West Midlands which a lot happens at national level. Of course, the
presented Rover and indicated to everybody that the communications are not exactly the same when you
Social Fund had worked very fast. The same day,The communicate with the UK or with Greece and when
Financial Times had a very good article on Rover and you communicate with Germany and Lithuania. You
how the Social Fund was supportive there, but not a need to know better what the needs of each country
word about the structural funds, not a word. I are, and this is where the national representations are
mention that to you because you are representing the extremely important, and it will be important to play
UK House of Lords, but it is the same in a number an important role in the UK. One of the proposals of
of countries. When you look at Ireland on the other Mrs Wallström is to strengthen the decentralisation
hand—which is, as you know, a big success with the of communication. The second part is, of course, that
Structural Fund, but in particular with the Social the journalists who are based in Brussels are more
Fund because Ireland has built its competitiveness on interested in hot news about the Services Directive or
skills, innovation and research, and linking the three. the Working Time Directive—all these hot issues—
You were asking for the proportions: in the which we are delighted about. They are not interested
beginning they used 40 per cent of the Structural so much in the more regular news about what
Fund which was devoted to the Social Fund. There happens on the ground, so there is a problem there.
were huge unemployment problems and problems The third problem is what I said, which is—as a
with immigration at that time in the eighties. They former Commissioner used to say—“When it is
strongly supported all the skills, so now they have a raining it is Brussels, and when it is sunny it is the
well trained workforce which is very attractive for national sectors”, there is a bit of that. If we try to
companies, for flexibility and tax policies. In Ireland, solve this problem, maybe with the political crisis
you see support of the Social Fund everywhere, in the now—I am going a bit out of our context, but that is

part of your question—there will be a debate in theUK, it is a bit less and in France, not at all. In
Belgium, I take the country where I live, there is not UK Presidency in the summer about the future of the

communication policy. I think we need joint forcesmuch. It is a more general problem, I agree with you.
If people know better what we do in concrete terms for everything, we need a good balance between the

central level and decentralisation so that everybodyinstead of having this interesting debate about
legislation, I think that will help a lot. plays their role. We are very conscious, and President
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European Employment Strategy so that the fullBarroso is very conscious, that it is a key issue for
Europe, and we will pay much more attention to that. picture is in that. That is the judgment I would have

now on the functioning of EURES. Having said that,Chairman: The trouble is that the British press are
now we have 19 employment services out of 25 whichmore interested in the straight bananas than in the
are connected in real-time to the EURES platformSocial Fund.
which is an improvement, so the prospects are a bit
better. This time last year we were showing an

Q363 Lord Corbett of Castle Vale: I should say, I am average stock of 20,000 EURES job vacancies in
from Birmingham and certainly in the city we are well total; in February 2005 it was 19,000 vacancies, so
aware of the help the Commission has been able to there is clear progress. By the end of February we had
oVer over the Rover crisis. There has been very good 250,000 vacancies available for particular jobs in
team-working there. It is a classic example of local real-time. There is a strong increase. In the social
authorities, trade unions, employers and all the rest agenda, which the Commission proposed at the
of it, and that Rover taskforce which has been in beginning of the year in relation to the Lisbon devised
place for some long time. Perhaps I should just strategy, we put a stronger eVort on mobility. 2006
explain, there is a great lag in the closure and people will be the European year of mobility. It is linked in
are either taking up new jobs or retraining. That is time with the end of the first transitional phase for the
because one of the peculiarities of our redundancy free movement of workers for the new Member
payment scheme is if you get a job too early you lose States. Also, we would like to have, if possible, a
some of that redundancy; I think it is about eight passionate debate about it, have a better look at what
weeks or something. Thank you for your comments the flaws are, what the needs are and what the
on that. To return to EURES, have you got any data prospects are. During this year we intend to advertise
on how EURES is functioning? Is it your judgment EURES much more and show how EURES can help.
that it is working better in some places than others For that you need a bit more political development of
perhaps? the national employment service. As I said, the UK is
Mrs Quintin: On EURES: I really think it is an one of the positive ones.
extremely valuable tool. First of all, because it is
accessible to everybody and, secondly, because it is

Q364 Lord Corbett of Castle Vale: Under the ECreally related to—what you said in the beginning and
Turkey Agreement there is a Community preferenceto return to that in a way—a good use of the
for Turkish workers. Have you got any evidence as tosubsidiarity principle, which is that we give support
how that is working out? Is it any help? Is it achievingto the national authorities and to the customers for
its objectives?job opportunities. How is it functioning? The main
Mrs Quintin: To be frank, we do not have anydiYculty of EURES is that the euro advisers, who are
complaints with this. I saw the Turkish Primethe nucleus of the support for EURES, are not
Minister some weeks ago and there were no realalways strongly supported by their national
complaints about it. It is diYcult to say whether itemployment services. In the UK, by the way, it works
works or not because we normally know how it isreasonably well because in the UK, more than in
working when we have complaints. In this case, itother countries, you have a culture of mobility, you
seems to be alright, so no news is good news,have a slightly better culture than in Spain, for
hopefully.example: it is not perfect, but slightly better. I

mentioned Poland, which internally has no mobility;
the Czech Republic is another example; Spain is very Q365 Earl of Listowel:Director-General, moving on
bad on mobility, which is why their Prime Minister is to the Commission’s Green Paper, some of the
so interested in supporting that. The UK’s new evidence we have received indicates a strong
agency is quite co-operative, others are less. preference for a horizontal as opposed to a sectoral
Germany has a culture contrary to what you have, approach to regulating economic migration. Is that
because they have a tradition of companies trying to in line with the outcome of your consultation
keep their people and their schemes—the retirement process? Might not sectoral regulation target labour
schemes—inhibit mobility. In those countries which shortages more eVectively?
are less interested in mobility the public employment Mrs Quintin: Of course, it is one of the important
services do not pay enough attention to EURES, that issues of the Green Paper. In the responses we had
is why we try to promote—at the same time as when we had a hearing some weeks ago we saw that
supporting the EURES system and improving our many NGOs were suggesting that the horizontal
portfolio, our websites, and so on and so forth—co- approach would ensure equal treatment of migrants
operation between the employment services. We have and avoid what they are afraid of, which is
had a meeting twice a year with the heads of political discrimination. They thought, also, that it would
services in the country which has the Presidency to increase transparency and simplify matters.

However, we also had advocates of the sectoraldiscuss that and, also, to involve them more in the
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prevent a member from applying measures toapproach, and they claimed this approach would
provide greater flexibility. If we look at Member regulate the entry of a natural person into its

territory”. This applies exclusively to visas, which allStates’ approaches now, we see that we have a slight
majority for a horizontal approach; we know the UK EU members can continue to require. Therefore,

GATS does not undermine national immigrationprefers a sectoral approach but there is a slight
majority for the horizontal one. Many suggest that cultures. On the first question it is probably too early

to provide for a specific answer because we are stillthe combination of both approaches may bring the
required solution because it would combine this idea reflecting on that. You may know that the Green

Paper on economic migration gave rise to over 100of transparency and non-discrimination, and the idea
of flexibility. A number of submissions highlighted contributions at a public hearing, so we still need to
that one approach does not prevent, at the same time, look at these areas which are quite sensitive. We are
another one. What we are looking at now, on the really looking at it, but I think it is important to
basis of the various submissions, is how we can better clarify a bit of the misunderstanding which occurs
combine transparency and non-discrimination on the sometimes between the countries and between the
one hand and flexibility on the other. That is why at people.
this stage we do not have a fixed position, we are
looking at a combination because we are very

Q368 Baroness Henig: What are the implications ofinterested by the submissions which show that one
the Service Directive for economic migration? Whatdoes not necessarily exclude the other and how we
are the views of the Internal Market Directoratecan better advise on this.
General?
Mrs Quintin: It is probably better to ask them, but

Q366 Lord Marlesford: Temporary employment, normally we have a common approach in the
would that be accommodated under an EU scheme, Commission after discussions. First of all, the
and if so, how? Services proposal should have no eVect or
Mrs Quintin: Again, the approach which we have implications for economic migration as such because
taken is not to separate temporary employment from it does not concern the free movement of workers.
the rest as a potential scheme. It will depend, of What it does, rather, is set out provisions which are
course, on what we have just discussed, which is aimed at facilitating the posting of workers employed
horizontal versus sectoral or a combination of the by a service provider which is established in another
two. Also, it is reasonable, I think, to have specific Member State, and that is in the context of
schemes, for example, for the regular influx of temporary cross-border provision of services. The
temporary work, and seasonal workers. We do not Services proposal deals with the posting of workers of
have any definitive proposal and we have not taken both EU nationals and third country nationals who
temporary work separately. We know there are areas,

are lawfully employed by a service provider. At theespecially for seasonal workers, for which it is useful,
same time, we have an existing Posting of Workersand it is related to the sectoral versus horizontal. I
Directive which, by the way, is not aVected by thethink that the broader approach—the potential
Services Directive. The Posting of Workers Directivecombination of sectoral and horizontal—is highly
remains unchanged by the Services Directive, whichrelated to temporary work.
has a specific objective and should not have much of
an eVect on economic migration.

Q367 Earl of Listowel: Director-General, how does
the Commission’s position on GATS and economic

Q369 BaronessHenig: One of the key steps which themigration, in the form of service provision, impact on
Community took to achieve harmonisation ofproposals for EU policies in this area? Might the
economic migration for EC nationals was to startdevelopment of GATS rules on freedom of
with a standstill provision which prevented furthermovement for service providers undermine national
divergence of national legislation, but this option isimmigration controls on the admission of workers?
not discussed in the Green Paper and I wonder whyMrs Quintin: In a way, there are two separate
that is?questions in this question. I think there might be a
Mrs Quintin: It is useful to clarify the approach of thecommon misunderstanding which is important to
Green Paper on that. The idea of the Green Paperclarify. GATS is never about immigration nor about
was to launch the debate in a positive way with factsaccess to the employment market, GATS only deals
and by listening to all the stakeholders on how towith the temporary provision of services by workers
manage third country migration for economicwho are returning to their country of origin when
purposes. We have considered the Green Paper as atheir short-term contract comes to an end. In
comprehensive document where existing approachesparticular, I think this comes out very clearly from
can be discussed and can be identified and then thethe annex to the GATS on the movement of natural

persons, which states: “The Agreement shall not pros and the cons. As you hinted with your question,
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Q372 Lord Marlesford: If you have a quota system,the systems which have been developed at national
would it have to be based on countries? If you arelevel in the EU to admit certain nationals are very
giving special preference to Turkey, for the reasonsdiverse. Of course, a standstill provision might, for
we are all aware of, is the idea of the EU favouringexample, allow employers further reflection, but
certain countries as sources of economic migrationwould not really reflect the approach adopted. As we
one which you think should be developed or do youhave been mentioning on several occasions—Vice-
think it is too interventionist and contrary toPresident Frattini and Commissioner Spidla
economic eYciency?indicated that in the presentation of the Green
Mrs Quintin: I think it is very diYcult to have a quotaPaper—the principal aim we have at this stage of the
system without a national system because of theprocess is more to provide Member States with a
political approach of the EU vis à vis futuretoolbox or else with a set of instruments which can be
enlargement and vis à vis neighbourhood policy. Ifchosen depending, of course, on the needs and
we go for a quota system, I do not see how you canpreferences of the Member States and the national
avoid a national approach, Turkey being ansituation of the Member States. This idea of a
interesting example. Then we have the whole debatetoolbox is something which we would like to develop
about the Balkan countries, those which are clearlyfurther after the results of the Green Paper because
completed for accession now and those which arewe think it is quite an important element to support
not. I see diYculties in combining oYcial candidatesboth diversity and common challenges.
for accession, potential candidates for accession and
new neighbourhood policy countries in a single
approach, so very probably, yes.Q370 Lord Marlesford: Do you see a quota system

as being a useful way of controlling migration into
the EU from outside the EU? How does it compare

Q373 Lord Marlesford: This quota thing is quitewith the work permit system for bringing people in,
important. One could conceive of a quota thing as

in your opinion? being a way of preventing undesirable, if you like,
Mrs Quintin: Again, it is really an area where you exploitation of countries. For example, importing a
have pros and cons. A quota system exists in a lot of doctors from countries which need their
number of countries. You have other ways of having doctors. You could say that the EU should say: “It is
a selective approach than quotas. We know in some wrong for the EU to have more than a certain
Member States there is a green card system. For number of doctors from this particular country” or if
example, in Germany, it is not a quota system, it is a they come, they should then have to go back again. Is
selective immigration system. Again, we have not there any mileage in that sort of approach for the
finalised our views on that. It is probably an area future?
where there are diVerent traditions and approaches MrsQuintin: Again, it goes back to the basic question
of Member States. We are not against it, but we are which was put about sectoral and horizontal because
not necessarily for it as a final position. Of course, with certain approaches you can have, on the one
another approach can be a permit system which is hand, discrimination which is a diYcult principle at
based on another principle. Again, we have not European level because the general philosophical
finalised our view. We know that when you talk approach of the EU is based on anti-discrimination.
about economic migration it is normally in the It has got to be dealt with. At the same time, as I said,
context of a selective approach, whether on a sectoral when you talk about economic migration you talk,
or horizontal basis, which is another story. The implicitly if not explicitly, about a facilitative
selective approach: either the Commission—as I said, approach. We will do it profession by profession, and
it is still very much under discussion—will take a the doctors’ issue is a very complex issue at the
definitive view about this quota system being better moment at European level for a lot of reasons. Will
than another or we might have another view which is we have quotas for specific categories or not if we go
more to suggest a variety of approaches which can be for that approach? Of course, it is sensible in the

context of the needs which exist in the receivingused again as a toolbox. We will see at the end of the
countries. On the other hand, it may have aconsultation process, it is very much a political choice
discriminatory eVect and, also, there is a potentialby the Commission.
eVect on the sending countries. We know, for
example, that for the time being nurses are badly

Q371 Lord Marlesford: I suppose the Turkish needed in a number of countries, with doctors it is
system, in a sense, is a quota system? much more diverse. At the same time, you have a
Mrs Quintin: It is a kind of quota system. We have brain-drain in some countries. Romania, which is the
never had a quota system as such, until now, at next accession state, is a very important example of
European level, but we have systems which can lead the brain-drain of doctors because they have

excellent doctors, their training is excellent and theyto a quota system.
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another Member State. Nevertheless, we have one ofare badly paid. In Romania they all rush to other
Member States. It can be very useful for some of the the existing regulations at European level which is the

regulation about social security for migrant workers,old Member States which have, in some cases,
doctors’ gaps, but what about the future of Romania, known as Regulation 1408, which is now Regulation

883. This has been extending the rights on socialin the context of the EU, if their hospitals are terrible
because they do not have any more doctors? We have security for migrant workers benefiting from

contributions by third country nationals legallyto see that in the broader context of the balance of
EU development including those countries that are residing on the Community territories.
less developed, which is a case of a number of new
Member States and the accession states.

Q375 Viscount Ullswater: We understand that at a
recent public hearing held by the Commission there
was a strongly expressed view that the place for EUQ374 Viscount Ullswater: Director-General, if I

might turn to the rights of migrant workers rules, in the field of economic migration, was in
prescribing rights for migrant workers, although inthemselves: on what basis should it be decided when

labour migrants should acquire particular rights, the Green Paper there was only a very small section
on this aspect. Do you see this as a possibility? Wesuch as the right to change employers and seek work

in another Member State? Can you answer the heard from some other witnesses yesterday that there
may be a desire for a common framework. Do youquestion posed in the Green Paper: who should be the

holder of the permit? think that is the right place for these rights to be
identified?Mrs Quintin: First of all, interestingly enough, from

the responses we got it seems that Member States Mrs Quintin: At this public hearing, which took place
less than a month ago, on 14 June, both Vice-have not deliberated much on this question related to

the rights of migrants. The input which has been President Frattini and Commissioner Spidla—whom
you met yesterday—referred in their openingreceived from civil society has been more developed,

which is not totally surprising. By the way, I chaired presentations to the key issues which have been
addressed in the Green Paper, and to generala round table on that, which was quite diverse. When

we looked at the contribution to the Green Paper, we observations which can be made after the first
analysis. One of the points which has been mentionedclearly saw—and the round table confirmed it—that

no agreements currently exist on which types of relates to the fact that the Commission has not paid
enough attention to the rights of migrant workers inrights—social, administrative and other—should be

the rights of the economic migrant. The question the Green Paper. During the hearing the two
Commissioners took the opportunity to clarify thatremains totally open in relation to whether and to

what extent—it is one of the questions you had the Commission attributes great importance to the
respect of fundamental rights. I mentioned anti-recently on temporary schemes—the rights of

migrants should be based on the length of their stay. discrimination, for example, as one of the
fundamental rights which we are promoting. It isIf we have another right which is a right to change

employer, we have two questions. First of all, mainstreamed in a number of EU policies. In
particular, what they both highlighted was thewhether the job permit should be issued to foreign

workers and not to the employer, and that was clearly importance of ensuring adequate integration of third
country nationals legally residing in the Memberraised by the people in the civil society, and, secondly,

whether the foreign worker can change without the State. What I mentioned about Regulation 1408 is a
good example of that. I think it was very importantneed to repeat the economic needs test? There is no

common agreement among Member States: some are that we clearly indicated that we do not envisage the
possibility of discussing economic migration withoutin favour and some are opposed to each of these

respective parts. We are trying to develop, at referring to integration strategies. That is very clear.
Having said that, we have not clearly indicated, andCommission level, our own understanding of the

respective implications of both issues, but, again, we there was no real mention of what the role of the EU
could be in prescribing rights for migrant workers. Iare very much looking at all these responses we do

not yet have a position. I would say that most of the think we have to wait a bit. We have examples, and I
gave one, of such rights, but it is a highly sensitivecontributions we have received pointed out the need

to protect the foreign workers from potential abuses issue. The integration issue can be done with rights,
on the one hand, but with policies on integration alsoof the employer. We share the view that dependency

situations should be avoided. In relation to seeking on the other hand. We have come back a bit to what
we discussed at the beginning on employment, how towork in another Member State, the Directive on

Freedom of Mobility shall apply from January 2006, promote better social inclusion and employment
integration of these people. You can base yourself onbut, as you know, not in the UK because it did not

opt in. The issues we have been tackling in the Green rights and base yourself on more support policies.
Again, we have not finalised our view on that.Paper do not touch upon the issue of working in
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Council of Europe is concerned, we recently had aQ376 Viscount Ullswater: Earlier in the discussion
you laid great stress on the fact of trying to encourage summit in Brussels about better articulation between

the work of the Council of Europe and the work ofmobility within the whole of the EU labour market,
yet, when it comes down to individual rights they the European Union and the social partners—

economic migration partners are part of that—to tryseem to be rather prescriptive and tend to put a block
on the ability of third country nationals to move to further better integration between our countries.

In the future action plan which we are discussing witharound between employers and that sort of thing. Do
you see a slight divergence between the two views the Council of Europe it might well be an element

but, again, it is under consideration and not finalised.expressed?
As a general approach, we do not seek to integrateMrs Quintin: I am not talking about potential future
the international instruments in our law, but weinitiatives. The existing rights are really rights which
have more a way of supporting ratification andtry to give an individual the right to move by
implementation by Member States. In this case, it isremoving the obstacles to his or her mobility. I
a bit more complicated than the others so we are stillmentioned this, because it is probably one of the most
considering that.developed examples, the right of a third country

national to get social benefits when he or she is legally
residing in EU territory, the right to get his or her

Q378 Chairman:My last question relates to Turkey.pension when he or she moves from the UK to the
Under the Turkish Association Agreement, TurkishNetherlands is exactly that; it is removing the
migrant workers have protection of their rights toobstacles to his or her mobility by him or her having a
continue work and residence after 12 months’right to a pension or health care or all forms of social
employment. Does this give us a precedent, do yousecurity. The approach we have been taking until
think, for other third country national economicnow has been an approach of removing the obstacles
migrants?to mobility. It is mainly internal for the time being
Mrs Quintin: On that, I think we really have to seebecause it is the approach of free movement of
precisely what kind of rights the Turkish workersworkers under the Treaty, but we are beginning to
have in the agreement. Currently, they enjoy the kindexpand it to certain country nationals. As I have said,
of legal status in the EU which is between that of EUat this stage we have not finalised our position on
nationals and those of third country nationals. Whenwhether it should be changed or whether it should be
the Turkish workers are admitted into the labourextended. That has been the approach which we
market of Member States, they enjoy a number ofthought was strongly in line with the Treaty, which
rights with regard to working conditions andrequires us to remove any obstacles to the free
remuneration. First of all, they have the right to themovement of many things, including people and
extension to work and residence permits in the hostservices, which is a big debate now, and that was the
Member States after one year of legal employment ifphilosophy. Whether we have to change the
a job is available. After three years of legalphilosophy by promoting a new set of rules for third
employment, and subject to the priority given to thecountry nationals remains to be seen.
workers of EU Member States, they have the right to
respond to another employment, and, after fours
years of employment, free access to the labourQ377 Chairman: Director-General, you have been

extremely generous with your time. I do not want to market of the host Member State. It is quite broad,
but, at the same time, there is no provision under thedelay you much further, but I have two quick

questions. The first is moving from the question of EC/Turkey law which would enable Turkish workers
to enjoy internal mobility between EU Memberthe rights of workers to obligations of governments.

All Member States are, of course, members of States. Member States remain competent for that.
The question of whether it could be applied to thirdthe ILO and the Council of Europe, and that

membership carries with it certain obligations related country nationals, we would like to point out that
this issue has been addressed in connection with theto economic migration. Do you favour the idea of

bringing those obligations under EU law? Long-Term Residence Directive, which was adopted
in 2003. Under this Directive, third country nationalsMrs Quintin: As far as the ILO is concerned, what we
who have obtained the status of long-term resident inhave been doing, generally—not, by the way, with
a particular EU Member State will be entitled tothis particular convention—is strongly supporting
equal treatment and must be granted full access tothe ratification by Member States of most ILO
any employed or self employed activity in the hostconventions and we strongly support the idea in
Member State. The long-term residence statutegeneral. As far as economic migration is concerned,
requires that the person has legally and continuouslyit is rather complicated because the views are, to say

the least, widely diverse through the Member States. resided for at least five years in the territory of the EU
Member State. We see that the Turkish AssociationWe are still considering that and we have been doing

that for a lot of areas of governance. As far as the Agreement is more favourable to Turkish employees



3190542010 Page Type [O] 08-11-05 22:25:37 Pag Table: LOENEW PPSysB Unit: PAG6

117european union committee (sub-committee f): evidence

5 July 2005 Mrs Odile Quintin

Mobility Inquiry which our predecessors conductedthan the long-term residents. For the time being the
and read your evidence, which I think will help us aapproach is a slightly diVerent one.
great deal. Thank you very much, you have been very
helpful. Of course, we shall send you a transcript of

Q379 Chairman: Director-General, on behalf of the this meeting and in due course we shall send you
Committee, can I thank you very much indeed. You our report.
have been very generous with you time. In fact, we Mrs Quintin: Thank you very much. I think your
have overrun by a few minutes, for which I apologise. report is very important to us, so I will be delighted
I think you and I must take joint responsibility for to see the report as it is a very important piece of
that, but thank you very much. One of the first things evidence.

Chairman: Thank you very much.I am going to do when we get home is to look up the

Memorandum by the Centre for European Policy Studies (CEPS)

Introductory Remarks

The globalisation process and the incipient increase of large-scale mobility will continue to have profound
economic, political, social and cultural consequences all around the world. The EU is not immune to all these
processes and it must be prepared to face them with comprehensive, vigorous and globally oriented responses.8

Further, the integration processes fostered by the EU machinery have direct consequences on what has been
denominated as “migration” and the perception of “the other”. The future of the European migration space
is directly linked with the process of European policy integration and the continuous redefinition of the EU
external borders and identity along with the enlargement processes.

The historical achievement of an EU internal market, as set out in the Single European Act (SEA)—
comprising a space without internal frontiers, in which the principle of free movement of persons is
guaranteed—has brought a deep reconsideration and reconceptualisation of the traditional visions and
division between the national and the supranational.

The power to control borders, which until recently used to reside exclusively within the national realm of
sovereignty, has been now mutated into a supranational structure. The dismantling of border controls as well
as the increased permeability of frontiers has also led to doubts as regards the self-suYciency of national
policies on freedom and security. National attitudes, philosophies and approaches to human mobility
advocated by one EU member might potentially have positive or negative eVects on the other members of
the club.

Immigration is taking on a new profile and political rhetoric inside the EU. It is now widely recognised that
the ongoing demographic ageing of society, labour shortages, the functioning of the labour market as well as
the need for more competitiveness of EU enterprises cannot be properly addressed without greater attention
to comprehensive policies on “regular migration”.9

While the latter is indeed a necessity for Europe’s development and future, five years after the Presidency
Conclusions at Tampere10 a truly common EU migration policy continues to be an unmet goal. A common
policy on economic migration that directly addresses these issues, while fully guaranteeing diversity, human
rights, equal treatment and social inclusion, remains a policy challenge. This lack of a common strategy deeply
undermines the very existence of a common immigration policy in the EU.

Immigration is fraught with national fears, rival ideologies and competing political sensitivities. These
sensitivities explain partly why comprehensive and eVective responses are hard to achieve and maintain. This
diYculty is also compounded by the fact that decisions in these areas have, until very recently, been governed
by a strict unanimity rule. This is notwithstanding the fact that since the Maastricht Treaty was signed in 1992,
Member States have pledged progressively to depart from a purely inter-governmental method to deal
commonly with these challenges.
8 See Carrera, S (2004), Integration as a process of inclusion for migrants? The case of long-term residents in the EU, CEPS Working

Document No 219, March 2005.
9 Under the concept of “regular migration” we may include policies dealing with admission, stay/residence and inclusion (fair and equal

treatment) of those not holding the nationality of an EU member state. This wide range of areas has at times been wrongly qualified
as “legal migration”.

10 See the Presidency Conclusions of the Tampere European Council, European Council, 15–16 October 1999, SN 200/99.
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After the failure experienced by the Proposal for Council Directive laying down the basic conditions and rules
of admission of migrants for employment purposes was presented by the Commission of 2001, the European
Commission published a new Green Paper in January 2005 which intends to pave the way to a public
discussion in this sensitive field. The European Commission will present a Policy Plan on regular migration,
including admission procedures at the end of 2005. This paper contributes to this ongoing debate and tries to
present a comprehensive set of answers to the main questions raised by the Select Committee on the European
Union of the House of Lords.

1. Mapping the road towards a common EU economic migration policy

By virtue of the Treaty of Amsterdam, the area of “visas, asylum, immigration and other policies related to
the free movement of persons” was moved into Community competence—EC First Pillar (ie Title IV of the
EC Treaty,”Visas, Asylum, Immigration and Other Policies related to Free Movement of Persons”). In
addition to the firm commitment to abandon the unanimity rule within a period of five years after the entry
into force of the Treaty of Amsterdam in May 1999, the Council was required to adopt, inter alia, “measures
on immigration policy within the following areas: (a) conditions of entry and residence, and standards on
procedures for the issue by Member States of long term visas and residence permits, including those for the
purpose of family reunion, (b) illegal immigration and illegal residence, including repatriation of illegal
residents.”11

The Tampere European Council of 15 and 16 October 1999 (thereafter the Tampere Conclusions) provided the
political impetus for the programme. The Council Conclusions of the Finnish Presidency sought to lay down
a roadmap leading to the establishment of a common immigration policy. This was set in the framework of a
five-year programme that aimed at crystallising a proper balance between freedom, security and justice. It also
presented a timetable (the Tampere Scoreboard) that outlined deadlines and gave structure to the agenda in
this area. The Council organised immigration, around three axes: (a) partnership with countries of origin;
(b) fair treatment of third country nationals; and (c) management of migration flows. The ambitious character
of the Tampere Conclusions was often and rightly mined by substantial criticisms regarding the slow and
unsatisfactory implementation process and “meeting the deadlines” originally agreed.

Among the package of objectives presented in the Tampere milestones, fair treatment of those identified as
third-country nationals was presented in paragraph 8 as an essential ingredient in an area of freedom, security
and justice (AFSJ). Moreover, the Council recognised in paragraph 20 of the Presidency Conclusions:

the need for approximation of national legislations on the conditions for admission and residence of
third country nationals, based on a shared assessment of the economic and demographic
developments within the Union, as well as the situation in the countries of origin.

Based on the Tampere agenda and in order to contribute to the debate on the progress of an EU migration
policy, the Commission published a Communication on an open method of co-ordination for the community
immigration policy, COM (2001) 387 final.12 The proposed open method consisted in a complementary tool
to the legislative framework, aimed at providing the necessary “policy mix to achieve a gradual approach to
the development of an EU policy”. Namely, the key elements and main instruments may be resumed as
follows: the approval by the Council of multiannual guidelines, accompanied by specific timetables for
achieving the goals set in the short, medium and long term; the set up of Action Plans; the regular evaluation
of the Community Immigration Policy as well as the promotion of a wider involvement of the European
Institutions and the Civil Society in the conception and implementation of the objectives that should be
attained in the field of EU migration.

The open method would have secured a flexible and accountable tool able to organise the harmonised
management of migration flows, the establishment of coherent and transparent policies and procedures for
opening the labour market to third country nationals and the integration of migration issues into relations
with countries of origin. Regrettably, the suggested scheme remained a dead letter, following the watering
down of the 2001 Commission’s proposal for a Directive on Labour Migration (See section 2 below).

The European Council at Thessaloniki of 19–20 June 2003 revisited the open call given at Tampere by stressing
“the need to explore legal means for third country nationals to migrate to the Union, taking into account the
reception capacities of the member States”.
11 Art 63.3 EC Treaty.
12 Communication from the Commission to the Council and the European Parliament on an open method of co-ordination for the

Community immigration policy, Brussels, 11.07.2001, COM(2001) 387 final.
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On this same occasion, the Commission’s Directorate-General on Justice, Freedom and Justice as well as the
one on Employment and Social AVairs presented a Communication on Immigration, Integration and
Employment—COM(2003) 336 final. The Commission called for a proactive EU immigration policy
paralleled by a holistic integration policy of immigrants into the receiving state. It restated that the successful
integration of immigrants would be both a matter of social cohesion and a prerequisite for economic eYciency
in Europe. The Commission advocated for a holistic approach towards the integration of both established and
future immigrants. A series of elements should be taken into account in this holistic strategy such as having
access to employment, education, language training, health and social services, along with involvement in the
social and political life in the EU member states. Finally, the Communication underlined a need to improve
the overall policy coherency and synergies between immigration, integration and employment policies. This
would lead to better and increased cooperation among all the relevant actors at the EU, national, regional and
local levels.

Subsequently, on diVerent mandates from the European Council,13 the Commission issued a Study on the link
between legal and illegal migration COM (2004) 412 final14, analysing the possibility of reducing incentives for
illegal migration through the enhancement of legal instruments for the admittance of third country nationals.
In particular, reference was made to the impact of any existing linkage between positive regulation of
migration flows towards the EU and the fight of illegal migration, human beings traYcking and exploitation
of an unregulated labour market. Allusion was also made to the possibility of strengthening co-operation with
third countries in order to tackle the ever increasing number of flows of illegal migrants.

The main point that should be highlighted from the Commission’s study consists in the demonstrated evidence
of a constant relationship between illegal migration and hidden economy, which the study reports to reach
7–16 per cent of the EU GDP. Although the latter is not exclusively composed by illegal migrants, it becomes
of great significance in some particular areas of the low-skilled sector such as in construction, agriculture,
cleaning and housekeeping, where the employment of third country nationals can cover up to 95 per cent of
the market. These workers bear higher risks in terms of exclusions from social rights and protection, as well
as from integration in the hosting community. Moreover, the simple fact of being under irregular status in a
country, increases the exposure to recruitment by organised crime.

Nevertheless the study concludes that the relations between legal and illegal migration is a complex and
indirect one, involving a series of diVerent factors, and that the single intervention in the sense of regularizing
economic migration cannot have a decisive impact. A more comprehensive policy is therefore needed,
particularly through the strengthening of information exchange, consultation and co-operation between EU
Member States.

The Hague Programme agreed by the European Council on 4 and 5 November 2004 sets the new agenda for
the next five years.15 It deals, by and large, with the issue of migration. It outlines the objectives of a second
multiannual work programme towards the development of an Area of Freedom, Security and Justice (AFSJ).
The Hague Programme reiterates and structures the need to develop a “comprehensive approach, involving
all stages of immigration, with respect to the root causes of migration, entry and admission policies and
integration and return policies.”16

The European Commission agreed on 10 May 2005 an Action Plan implementing the Hague Programme,17

which identifies 10 specific priority areas for intervention upon which the Commission considers eVorts should
be particularly concentrated. Amongst the 10 policy priorities which will prevail in the AFSJ for the next five
years, the Commission underlines the need to define “a new balanced approach to migration management,
dealing both with legal and illegal migration and a common immigration policy addressing the situation of
legal migrants at Union level”. The Commission continues by saying that “while the decision as to how many
migrants coming from third countries can be admitted to each Member State to seek work in an employed or
self-employed capacity remains a national decision, an area of free movement demands a common
13 See the Presidency Conclusions of the Thessaloniki European Council, 20–21 June 2003, paragraph 30; the informal JHA council in

September 2003, where the Italian Presidency suggested to “its partners to conduct a study to define a legal migration quota system for
Europe to be oVered to the countries of origin and transit of the main legal migration flows in order to obtain their co-operation in reaching
an agreement on readmission (. . .); the Presidency Conclusions of the Brussels European Council, 16–17 October 2003.

14 Communication from the Commission to the Council, the European Parliament, the European Economic and Social Committee and
the Committee of the Regions—Study on the links between legal and illegal migration, Brussels 4.6.2004, COM(2004) 412 final.

15 The Hague Programme: Strengthening Freedom, Security and Justice in the European Union, Council, 2005/C53/01, OJ C53/1,
3.3.2005.

16 See Annex I, The Hague Programme: Strengthening Freedom, Security and Justice in the European Union, point 1.5 in the Presidency
Conclusions of the Brussels European Council (European Council, 2004c).

17 Communication from the Commission, The Hague Programme: Ten priorities for the next five years—the Partnership for European
renewal in the field of Freedom, Security and Justice, COM(2005) 184 final, Brussels, 10.5.2005.
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immigration policy, covering admission procedures and criteria and delivering a secure legal status and a
guaranteed set of rights to assist the integration of those who are admitted”. Moreover, the Action plan
provides that “immigration plays a fundamental role in the economies and societies of Member States as well
as of countries of origin and transit, which also justifies the need for a common approach based on a rational
use of an immigrant workforce”.

2. An EU Approach to managing Economic Migration: The Proposal for Directive 2001/386 and the Green Paper
2004/811

The launch of the Lisbon strategy in March 2000 identified as a goal for the next decade that the EU “becomes
the most competitive and dynamic knowledge-based economy in the world; capable of sustainable economic
growth with more and better jobs and greater social cohesion, a Union where the economic and social aspects
of the ageing population become more evident and where the labour market for immigrants and refugees
represents a crucial component of the integration process”.18

There seems to be a general consensus that solid policy responses need to be developed at the transnational
level in order to frame human mobility (ie migration and asylum) in the common European territory. An
agreement at EU level as regards conditions and rules of admission of migrants for economic purposes
represents a key element for the facilitation of the actual processes of inclusion of migrants into the labour
markets of the Member States. Yet, until present there has been an unacceptable oYcial reluctance to the
liberalisation and adjustment of immigration policies in order to reflect these realities and needs.19

A proposal for Council Directive laying down the basic conditions and rules of admission of migrants for
employment purposes was presented by the Commission in 2001.20 This initiative did not have much success
at the Council and political agreement among the Member States was regrettably not possible.21 Among the
main reasons justifying this “failure” we may underline three: first, the lack of consensus around a single
document merging the residence and work permit (the so-called “residence permit worker”—See Art 2 and 4
of the Proposal); second, the initiative appeared to present a too bureaucratic framework which did not take
into account the diVerent procedural and administrative system of the Member States; and finally, the political
considerations due the sensitiveness inherent to any discussion concerning the issues of access to labour
market to non-nationals.

Taking into account the necessity to complete an economic migration strategy establishing a common
approach to labour migration in the EU, the European Commission presented on 11 January 2005 a Green
Paper on an EU approach to managing economic migration involving the EU institutions, Member States and
the civil society.22 The Green Paper aims at fostering the debate about the most appropriate form of
Community rules for admitting economic migrants and on the added value of adopting such a common
framework taking into account the demographic and labour market situations in Europe.

The Green Paper is primarily based on the current diYculties that the EU is facing as regards dramatic
economic and social change characterised by labour shortages in some fields though still accompanied by high
unemployment and accelerating demographic change through the increase in average age of the EU
population. The Commission states that even if the Lisbon employment targets are met by 2010, overall
employment levels will fall as a result of demographic change. Between 2010 and 2030, at current immigration
flows, the EU-25’s working age population will suVer a decrease in the number of employed persons of some
20 million.

A public hearing took place in June 2005 organized by the European Commission with the intention of
discussing the Green Paper among all the main stakeholders involved. This aims to facilitate the presentation
of a policy plan on regular migration, including admission procedures, at the end of 2005.
18 See the Lisbon Presidency Conclusions (European Council, 2000); see also the European Commission (2002) Communication to the

European Council in Barcelona, The Lisbon Strategy—Making Change Happen.
19 Schneider, H (2005), “Towards a European Migration Policy: from Maastricht to Amsterdam, from Tampere to The Hague”, in

H Schneider (ed), Migration, Integration and Citizenship: A Challenge for Europe’s Future, Volume II, Forum Maastricht: The
Netherlands.

20 Proposal for Council Directive on the conditions of entry and residence for the purpose of paid employment and self-employment
activities (COM(2001) 0386 final, 11.07.2001. For a detailed analysis of the Proposal see Apap, J and S Carrera (2003), Towards a
Proactive Immigration Policy for the EU? CEPS Working Document No 198, CEPS, Brussels, December.

21 Following Art 1 of the proposal, the main goal of the measure was to establish common definitions, conditions and a single national
application procedure leading to one combined title for both residence and work permits.

22 Green Paper on an EU approach to managing economic migration, COM(2004) 811 final, Brussels, 11.1.2005.
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List of Questions:

1. Labour Markets and Labour Migration

1. From the evidence we have so far received, there is a diversity of opinion regarding the EU labour market. In your
view how should the EU labour market be primarily understood⁄as local, regional, national, or EU-wide?

— Starting from the point that the EU Labour market is economically segmented and socially
fragmented, we should nevertheless agree on certain common features, at least among certain
continental countries (France, Italy and Germany) of interdependence, instability and rigidity that
aVect transversally its structure.

— The existence of an EU labour market may be aYrmed on the base of a fundamental paradox:
despite considerable steps undertaken by the EU to facilitate the free movement of workers on the
one hand, and on the other, tighter immigration policies towards third countries since the middle of
the 1970s, there is very low intra-EU mobility for employment purposes (by European citizens), and
there is a growing mobility into and inside the EU labour market by third country nationals.23

2. How feasible is it for state authorities to regulate labour migration? How much regard should they have to protecting
the domestic work force?

— There is currently a significant diversity as regards administrative capacities and bureaucratic
schemes in each of the Member States. This is directly related to the capacity to eYciently manage
and regulate migration flows. A harmonized EU system of admission of third country nationals
would potentially provide an improved, global, transparent and more comprehensive response to the
multidimensional challenges that all the member states’ authorities are currently facing while dealing
with the field denominated as “labour migration”.

— As highlighted by the European Commission in the Communication on immigration, integration
and employment (2003/336),24 “in the overall economic and social context characterized by a number
of skill and labour shortages, competition for the highly skilled in a globalized economy and
accelerating demographic ageing, immigration is taking on a new profile in the EU”. Further, as
recognized in the Green Paper on an EU approach to managing economic migration (2004/811)
“even if the Lisbon employment targets are met by 2010, overall employment levels will fall due to
demographic change. Between 2010 and 2030, at current immigration flows, the decline in the EU’s
25 working age population will entail a fall in the number of employed people of some 20 million”.25

— According to data on demographic trends provided by Eurostat in 2004, the active population in the
EU-15 (1980–2020) will drop by 20.7 per cent,26 while the elderly population will increase by 19.1
per cent.

— In the light of this, jobs taken by migrants are in most cases complementary to the domestic labour
market situation, and not substitutes to the latter. This implies that there is not increase in
competition or loss of jobs at national level as a consequence of mobility for the purposes of paid
employment or self-employment activities. On the contrary, the current domestic labour shortages
do benefit from it. Immigrants complement unskilled and skilled workers.27

— Fears raised at national level concerning the need to protect domestic work force from migration,
and the risk of so-called “social welfare tourism” are not supported by any empirical/economic
study, but by political and public discourses misused at times of national elections and before every
EU enlargement process.

23 See CEPS-ECHR Task Force Report on “A New European Agenda for Mobility”, A Turmann, CEPS Brussels, 2004.
24 Commission Communication on immigration, integration and employment, COM(2003) 336 final, Brussels, 3.6.2003.
25 Green paper on an EU Approach to Managing Economic Migration, COM(2004) 811 final, Brussels, 11.1.2004.
26 See Eurostat, The Social Situation in the EU 2004, European Commission.
27 See K F Zimmermann, Tackling the European Migration Problem, Journal of Economic Perspective, Vol 9, 2, Spring 1995, page 55.
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— The fact that the only three EU Member States (the UK, Ireland and Sweden) not applying
“transitional arrangements” to the mobility of nationals from the new Member States have not been
flooded by “job-seekers” from the new Member States provides supplement evidence for this thesis.28

In addition to the uncertain justification and economic logic of these restrictive arrangements in view
of the expected migration flows from these countries and the labour-market eVects,29 the transitional
periods applied to workers coming from the new EU Member States should also be abolished in
conformity with the right of equal treatment and non-discrimination on grounds of nationality, as
enshrined by the EC legal framework and the proactive case law of the ECJ.30

3. What can be done to stimulate more efficient labour migration in the EU?

— Having common and smooth rules for admission and access to employment/self-employment by
third country nationals, and a truly common immigration policy;

— Provide a secure status to temporary as well as permanent employed and self-employed persons
coming from third countries, and the non-application of “mandatory integration conditions” in
order to have access this status—and the rights attached to it—as well as for entering the EU
common territory;

— Having as a basis the principle of equality and fair treatment between European citizens and third
country nationals as highlighted in the Tampere European Council Conclusions of 1999 and the
creation of equal opportunities to participate fully in society as professed by the Hague Programme;

— Not conditioning the access (inclusion) into the labour market of the receiving state to the
accomplishment of a set of tight conditions and requirements, such as high standards skill tests; and

— Facilitate the conditions for a truly family reunification and the respect of family life as provided by
Art 8 of the European Convention of Human Rights.

4. Should regulation of labour migration be driven entirely by economic considerations, regardless of possible social
consequences?

— A key element to guide a proficient and steady regulation on the admission of labour migration shall
be the dismissal of the idea that the migrant is merely human capital to be displaced according to the
economic needs of the hosting country (migrants as economic units);

— In order to ensure social cohesion and inclusion inside the EU, third country nationals have to be
considered as individuals holding the set of human and fundamental rights as recognized in the
common international and European legal instruments, such as the European Convention of
Human Rights, the UN International Convention on the Protection of the Rights of All Migrant
Workers and Members of their Families of 1990, the ILO Conventions, etc (migrants as human
rights units);

— Economic considerations may aVect the conditions for entry and stay but they must not prevail over
a comprehensive set of social and human rights such as non-discrimination, access to justice and the
principle of equality and solidarity.

2. EU Policies

5. Why there should be a common EU economic migration policy?

— Because of the shrinking of the EU population, with the significant decline of the active workers
supposed to sustain the increasing elder segment of the dependent population.

28 As regards the UK, the latest quarterly statistics provided by the Home OYce (Immigration and Nationality Directorate) show that
since May 2004 a total number of 176,000 nationals from the new MS have applied to the Worker Registration Scheme (WRS)—that
was set up specially to monitor the impact of workers from these countries. Many of which have only stayed inside the UK for a limited
period of time, and the majority were already inside the country working in a de facto “irregular status”. As regards Ireland, from May
2004 to April this year 85.114 people from the 10 accession countries have nee allocated Personal Public Service Numbers in the country.
This statistics could be therefore indicative of the numbers of people from these countries who have come here to work since 1 May 2004.

29 See for example A Turmann (2004), A New European Agenda for Labour Mobility, Report of a CEPS-ECHR Task Force, CEPS,
Brussels, p 13.

30 S Carrera, What does free movement mean in theory and practice in an enlarged EU?, European Law Journal, forthcoming Vol 11,
Issue 6.
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— Tackling the labour shortages and the lack of competitiveness by EU enterprises as highlighted in
the Lisbon Strategy (2000);

— Contribute to prevent the existence of irregular migration, traYcking and smuggling of human
beings, facilitating equal access to rights and freedoms (access to a secure status) by the irregular
workers bound by clandestinity and exploitation. As the European Economic and Social Committee
made clear in one of its recent opinions31, there is indeed a clear link between the lack of legal
channels for economic migration and the increase in illegal immigration.

— Bring to surface the submerged economy, with beneficial eVects for the State, the employer and
the worker;

— Ensure the principle of non-discrimination of third country nationals—same rights as other EU
workers.

— The development of a common EU immigration policy is a clear priority for the sake of Europe’s
future. Failing to provide long-term planning and a comprehensive legislative framework which
facilitates inclusion, equality, fair treatment and social cohesion (liberty), and which directly fights
against social exclusion, discrimination, racism and xenophobia may lead to an unsustainable and
serious situation.

6. EU policies are in place covering asylum, admission for studies and research, and family reunion. Is admission for
employment the only main area of immigration policy not subject to some form of EU regulation?

— Under the classical migration theory the three main ways of migrating towards a third country are
primarily based on: (a) humanitarian reasons; (b) family reunification and (c) employment
considerations. Concerning policies on EU regular migration,32 due to the failure of the
Commission’s Proposal laying down the basic conditions and rules of admission of migrants for
employment purposes of 2001, a common approach managing economic migration remains one of
the most important unmet goals towards a common immigration policy.

— Admission laws represent the core roots of any common immigration policy.

— The most relevant policy measures and legal instruments dealing with the field of regular migration
been adopted are the following:

1. Council Directive 2004/38/EC on the right of citizens of the Union and their family members to
move and reside freely within the territory of the Member States, of 29 April 2004;33

2. Council Directive 2003/109 concerning the status of third-country nationals who are long-term
residents, of 15 November 2003;34

3. Council Directive 2003/86 on the right to family reunification, of 22 September 2003;35

4. Council Directive 2004/114 on the conditions of admission of third-country nationals for the
purposes of studies, pupil exchange, unremunerated training or voluntary service, of 13
December 2004;36

5. The Council Directive implementing the principle of equal treatment between persons
irrespective of racial or ethnic origin, 2000/43;37 and

6. The Council Directive establishing a general framework for equal treatment in employment and
occupation, 2000/78.38

31 See the opinion of the Commission Communication, study on the links between legal and illegal migration (COM(2004) 412 final.
32 Under the concept of “regular migration” we may include policies dealing with admission, stay/residence and inclusion (fair and equal

treatment) of those not holding the nationality of an EU member state. This wide range of areas has at times been wrongly qualified
as “legal migration”.

33 Council Directive 2004/38/EC of the European Parliament and the Council of 29 April 2004, on the right of citizens of the Union and
their family members to move and reside freely within the territory of the member states amending Regulation (EEC) No 1612/68 and
repealing Directives 64/221/EEC, 68/360/EEC, 72/194/EEC, 73/148/EEC, 75/34/EEC, 75/35/EEC, 90/364/EEC, 90/365/EEC and 93/96/
EEC, OJ L 158/77, 30 April 2004.

34 Council Directive concerning the status of third-country nationals who are long-term residents, 2003/109, [2004] OJ L 16/44, 23.1.2004.
35 Council Directive on the right to family reunification, 22 September 2003, 2003/86, [2003] OJ L 251/12, 3.10.2003.
36 Council Directive on the conditions of admission of third-country nationals for the purposes of studies, pupil exchange, unremunerated

training or voluntary service, 2004/114, [2004] O.J L 375, 23.12.2004.
37 The Council Directive implementing the principle of equal treatment between persons irrespective of racial or ethnic origin, 2000/43,

[2000] OJ L 180, 19.7.2000.
38 Council Directive establishing a general framework for equal treatment in employment and occupation, 2000/78, [2000] OJ L 303,

2.12.2000.
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— constructive agreement on labour or economic migration as well as on admission conditions needs to
be given a priority status. The full inclusion of third country nationals into the receiving labour markets
is a need for the sake of social cohesion and the future of the EU.

7. Do you think that the current cloud over the Constitutional Treaty will make it more difficult to develop EU policies
in this area?

— The Treaty establishing a Constitution for Europe signed in Rome on 29 October 2004 would have
introduced major changes.39 Following Article III-396, QMV would become the major rule
governing all policies in relation to EC immigration law, including regular migration. In addition, the
European Parliament would become more directly involved in the decision-making process thanks
to the application of the co-decision procedure as provided in Art III-396. Taken together, these
measures would have facilitated the whole system and given more legitimacy with the direct
involvement of the European Parliament.

— By a decision of 22 December 2004 the Council agreed to act by QMV as regards measures under
Articles 62.1.2a and 3 EC Treaty—which include abolishing internal border controls on persons,
standards on checks on persons at the internal borders and freedom to travel within the EU for three
months for third country nationals. In addition, it applies QMV to Articles 63.2.b. and 3.b, burden
sharing regarding asylum seekers and illegal immigration, residence and repatriation of illegal
residents. None of the other EU fields of immigration, such as regular migration issues, are included.
They remain subject to the unanimity requirement.40 The eYciency that QMV could bring into the
decision-making system would not solve however the wider problem of lack of legitimacy and quality
from which most of these policies are suVering.

8. What are the implications of the GATS rules on freedom of movement for service providers for national immigration
rules on the admission of workers?

— As pointed out by the European Trade Union Confederation (ETUC) in its response to the
Commission’s Green Paper,41 “the development towards more freedom to provide services,
encouraged on the global level by the WTO through the GATS (General Agreement on Trade in
Services), and promoted within the European Union by the draft Directive on Services in the Internal
Market, leads to a great variety of migratory movements of third country nationals on temporary
assignments, from managerial staV to posted workers, who in theory ‘do not permanently enter
national or local labour markets’ but in practice may very well disrupt these labour markets by not
respecting the host country rules and regulations, leading to unfair competition.”

3. The Commission’s Green Paper

9. There seems to be a strong preference for a “horizontal” as opposed to a sectoral approach to regulating economic
migration. Do you agree with this? Might not sectoral regulation target labour shortages more effectively?

— An overall horizontal approach is preferable for the sake of social cohesion and economic eYciency.
Following the Opinion issued by the European Economic and Social Committee on 9 June 2005,42

“if the European Council were to opt for a sectoral approach it would be discriminatory in nature.”
Regulating only certain segments of the market will in fact create direct discrimination of those not
falling within the employment category, privileged by the legislative framework. The same applies
to those migrants not falling within the category of the high skilled;

— Given the divergent economic needs of each particular Member State (as regards for instance skills
requirement and sectoral shortages), the EU should agree on a regulatory framework providing a
common policy framework on admission for the purposes of employment and self-employment
activities;

39 See the Treaty establishing a Constitution for Europe as signed in Rome on 29 October 2004 and published in the OYcial Journal of
the European Union on 16 December 2004 (C Series, No. 310).

40 Council Decision providing for certain areas covered by Title IV of Part Three of the Treaty establishing the European Community
to be governed by the procedure laid down in Art 251 of that Treaty of 22 December 2004, 2004/927/EC, OJ 2004 L 396/45.

41 See ETUC response to the Commission’s Green Paper on a EU approach to managing economic migration COM (2004) 811 final.
42 See Opinion of the European Economic and Social Committee on the Green Paper on an EU approach to managing economic

migration (COM(2004) 811 final), SOC/199, Brussels, 9 June 2005.
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— A rigid sectoral approach is not a long-term solution. It encapsulates those particular sectors which
may be in need of labour force in a particular timeframe, but which in the long-term may vary
accordingly with the evolving nature of the global economy.

— In the case that the principle of community preference is considered as a policy option, it should
apply, among others, to all European citizens (without any distinction between the nationals of the
traditional and the new Member States), third country nationals who are long-term residents, third
country nationals with legal permission to reside and work inside the EU and third country nationals
who have resided and worked within the EU territory and who come back in a temporary basis to
their country of origin.

10. Do you see any advantage in a quota system? Might quotas be a fairer and less bureaucratic alternative to a work
permit system?

— The transfer at EU level of the competence to determine the volumes of admission of labour migrants
is not a matter under discussion in the framework of a common EU approach on regular migration
and admission of economic migrants.

— The proposed Treaty establishing a Constitution for Europe states in fact in Art III-267 para 5 that
“This Article (concerning the establishment of a common immigration policy) shall not aVect the
right ofMember States to determine volumes of admission of third-country nationals coming from third
countries to their territory in order to seek work, whether employed or self-employed”.

— Furthermore, the Hague Programme more incisively states in point 1.4 on Legal migration and the
fight against illegal employment that “the European Council emphasizes that the determination of
volumes of admission of labour migrants is a competence of the Member States”.

4. Rights of Migrant Workers

11. The Commission’s Green Paper devotes very little space to the rights of economic migrants or to the obligations of
employers. What aspects of migrants’ rights would it be appropriate to cover at EU level?

— As the Commission’s Directorate-General on Freedom, Security and Justice as well as the one on
Employment and Social AVairs advocate in the Communication on Immigration, Integration and
Employment (COM(2003) 336 final), there is a need for proactive EU immigration policy paralleled
by a holistic integration policy of immigrants into the receiving state. The Commission advocates a
holistic approach towards the integration of both established and future immigrants. A series of
elements should be taken into account in this holistic strategy such as having access to employment,
education, language training, health and social services, along with involvement in the social and
political life in the EU member states.

— Right to family reunification and respect of family life. The Council Directive 2003/86 on the right to
family reunification provides the possibility for non-EU nationals residing lawfully in the territory
of Member States to be reunified with their family members who do not hold the nationality of one
EU Member States.43 European Parliament has challenged three provisions of the Directive on the
ground that they do not conform to Art 8 of the European Convention on Human Rights (ECHR)
that guarantees the right of family life. These are:

1. Member States are permitted under the Directive to exclude children over 12 if they have not
complied with an integration requirement;

2. Children over 15 may be excluded altogether from family reunification;

3. Member States may restrict or exclude family reunification where the sponsor has been living less
than two years on its territory.44

This Council Directive should be revised accordingly with the international and European human rights legal
commitments.45

43 Council Directive on the right to family reunification, 22 September 2003, 2003/86, [2003] OJ L 251/12, 3.10.2003.
44 Art 4.1, 4.6 and 8.
45 Balzacq, T and Carrera S (2005), Migration, Borders and Asylum: Trends and Vulnerabilities in EU Policy, CEPS Monograph,

July 2005.
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— Any policy intending to frame this field should instead look at it as a compendium of processes of
inclusion tackling social exclusion. These processes should seek to guarantee equal rights and
obligations to those not holding the nationality of the receiving society. Facilitating equality of
treatment and full access to a set of economic, political, social and cultural rights and duties should
be the real goal pursued.

— The provisions contained in Art 5 and 15 of the Directive on the long-term resident status (2003/109)
regarding integration conditions should be revisited. These articles oVer the member states overly
wide discretion to ask migrants to comply with mandatory integration requirements in order to have
access to the package of rights that it covers. The migrant will first need to pass a forced integration
test and cover the financial costs of it before having secure access to the benefits and rights conferred
by the status of long-term resident. The introduction of the conditionality of integration in order to
have access to basic economic, social, cultural and political rights may equally undermine the
prohibition of discrimination and unequal treatment.46

— The new Council directives on anti-discrimination (the Directive implementing the principle of equal
treatment between persons irrespective of racial or ethnic origin or the so-called “Race Equality
Directive”, 2000/43 and the Directive establishing a general framework for equal treatment in
employment and occupation, 2000/78, so-called “Employment Equality Directive” need to be
observed and eYciently implemented at national level.

12. Onwhat basis should it be decided when labour migrants should acquire particular rights, such as the right to change
employers and to seek work in another Member State?

— The grant of a residence and work permit does not have to be rigidly linked to an exclusive employer,
nor to a specific sector or professional qualification. The permit holder must always be the third
country national, not the employer. This would fight against abuses and exploitation;

— Linking the migrant worker to a specific sector and employer is an unacceptable policy strategy. A
degree of flexibility would prevent that the person involved automatically falls into an irregular
status. A policy option would be for example to grant a period of time of at least six months in order
to search for another employment (see the ETUC response to the Commission’s Green Paper);47

— Among the few requirements to be followed in case of changing of the employer would be the need
to notify and duly inform the national authorities issuing the residence and work permit.

5. Regularisation

13. What is your view of amnesties? Is there a danger that widespread use of amnesties will encourage further illegal
immigration? To what extent do Member States have a legitimate interest in action taken by neighbouring countries to
regularise the stay of illegal immigrants?

— Taking into consideration the diVerent philosophies and strategies advocated by each of the EU
Member States, a common approach on regularization is not a credible option. In addition,
amnesties have never been discussed at EU level and are certainly not a mechanism that would
constitute a proactive legal migration policy, but rather a reactive and ad hoc one.

— Regularisations are not eVective responses to the multidimensional challenges that our societies are
currently confronted with. Regularisations are homeopathic and temporary approaches to
addressing the symptoms rather than the cause.48

— Even under a pure economic perspective, regularization is not beneficial and it often resulted as
detrimental in addressing the issue of the black market economy. Employers do not fear to employ
illegally and continue to exploit the insecure migrant, while on the other hand more migrants are
encouraged to enter the territory irregularly or are at least not discouraged from becoming irregular
(through the common practice of overstays). Nevertheless, the EU should take into account the
current large population of irregular migrants who are already present inside the territory of one

46 Carrera, S (2004), Integration as a process of inclusion for migrants? The case of long-term residents in the EU, CEPS Working
Document No 219, March 2005.

47 See above footnote n 33.
48 See Apap, J and S Carrera (2005), Spain’s New Regularization Procedure: Is this the way forward? CEPS Commentary,

22 February 2005.
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Member States while dealing with the question of what has been denominated as “economic
migration”.

— The Commissioner of Freedom, Security and Justice, Franco Frattini, and the Luxembourg
Minister of Foreign AVairs and Immigration, Nicolas Schmit jointly drafted a letter addressed to the
Justice and Home AVairs Council meeting of 24 February 2005, stressing the need to set up a
European exchange of information and “early warning” system on relevant responses to
immigration being adopted by the member states. The establishment of an exchange system on
national immigration policies might be a useful tool in order to prevent surprises. However,
regularisations are purely a matter of national sovereignty and member states are under no legal
obligation to consult with their counterparts before launching such a procedure in their respective
territories. At present, only national legislation exists dealing the conditions of entry and residence.

6. Effects on Third Countries

14. Should the EU take action to compensate third countries in some way for the loss of skilled workers trained at public
expense? What specific measures could it take?

— Compensation policies are needed in order to avoid building up new obstacles to development;

— In particular compensatory measures would include for example:

1. Facilitating the transfer of remittances;

2. Fostering the development aid and investment programmes, as well as strengthening the
economic and social dimensions in the countries of origin. The EU should in particular contribute
to improving the education, training and research activities in the countries of origin (see the
opinion of the European Economic and Social Committee of 9 June 2005);

3. Preventing the loss of the “secure status” based on the access to economic, social and resident
rights acquired, when deciding voluntarily to return to her/his country or move to another
third state.

Marco Formisano and Sergio Carrera

July 2005

Examination of Witnesses

Witnesses: Mr Marco Formisano and Mr Sergio Carrera, Centre for European Policy Studies, examined.

Q380 Chairman: Good afternoon. Can I thank you challenges facing the European Union. Our research
activities fall mainly within the framework of aboth very much indeed for receiving us. Perhaps, for

the record, I ought to explain that, as you know, we research project which is funded by DG Research
of the European Commission and is namedare a House of Lords Sub-Committee doing an

inquiry into economic migration, not into illegal Challenge—Changing the landscape of European
liberty and security. This is composed of a network ofmigration or asylum procedures. The concentration

is on economic migration and the Commission Green 21 universities analysing and assessing issues not only
of justice and home aVairs policies but, also, bringingPaper was very much a stimulus to our inquiry. I will

not introduce all my colleagues whose names are the element of Common Foreign and Security Policy
into the whole discussion on the current merging oflargely written up on bits of paper in front of them,

but I wonder if you would like to introduce internal and external security after the events of
11 September and the 11 March. At the moment, weyourselves, and perhaps tell us, briefly, what your

centre does and what it is? are preparing our working document dealing
specifically with the Green Paper on economicMr Carrera: We would like to thank you also for the
migration. We are very glad to be here today.opportunity to be here today and to participate in the

debate about the issue of economic migration, which Mr Formisano: As Sergio just said, I would add that
we are now entering into the subject in more detail,is one of the main policy domains we deal with at the

Centre for European Policy Studies in the unit of trying to produce an analysis of what would be an
eVective EU policy for economic migration, takingJustice and Home AVairs. We work at the Centre for

European Policy Studies, which is a think-tank based account of the views of some selected Member States
and analysing the future proposal of thehere in Brussels, whose mission is to produce policy

research leading to constructive solutions to the Commission, which, at the moment, does not exist,
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trying to develop much more EU mobility, but thisbut may emerge in the form of an action plan at the
end of this year and, also, the position of the has not happened so far.
Parliament and the Council on the possible outcome
of a potential Directive on EU admission of third Q384 Chairman: But you rather implied—perhaps I
country nationals for the purpose of employment am mis-quoting you—that there are no barriers to
and self-employment. We have just started this third country nationals. Surely visas and work
research recently because we waited for the public permits are very significant barriers?
hearing organised by the Commission which took Mr Formisano: Indeed, they are, but concerning
place on 14 June. mobility and a single EU labour market, it is when

you get all the requirements to apply for a visa, a
skills test—Q381 Chairman: Sorry, a public hearing with your

Centre?
Mr Formisano: No, it was the public hearing of the Q385 Chairman: Then you can move?
Commission on the Green Paper. Mr Formisano: Then you can move.

Q382 Chairman: I beg your pardon. Q386 Lord Marlesford: I think probably much of
Mr Formisano: They issued a Green Paper at the our inquiry is going to be based on the question as to
beginning of this year asking for contributions, and whether or not the EU has any role in regulating
once they got the contributions they had a public economic migration or whether, under the principles
hearing to debate on this argument. Now, we want to of subsidiarity, it can best be done by state
analyse the diVerent positions and see what the authorities. When state authorities do it, do they, for
outcome could be. example, take account of the need to protect their

domestic workforce? I would like you to give a view
on that crucial question as to the justification for anQ383 Chairman:Thank you for this paper which, no

doubt, answers many of the questions we are about EU role. If you can perhaps give some examples of
diVerent practices in some of the major EU countriesto ask you. That will not deter us! Perhaps I can start

with a general question of perspective and that is how of how they currently regulate economic migration?
Mr Carrera: This is one of the fundamental issues weyou see the labour market. Do you see it as an EU

issue, or regional, national or what? discussed also about: do we really need an EU
common migration policy? Why do we need a policyMr Formisano: These are very good questions in the

sense that the answer that comes from our analysis is at EU level dealing with these issues? If we look back
at the history of European integration, we find thevery interesting. There is an analysis which has been

conducted by CEPS which demonstrates how a EU legal foundations of a common immigration policy in
the Amsterdam Treaty, Article 63; then the Tamperelabour market exists and can be explained in a

paradox, which is the following: you have very low European Council comes and gives a call for the
European institutions to move this policy onwardsEU mobility among EU citizens, although there are

many policies which have been put in place for and develop a proactive immigration policy. The
reality is that since then we have seen how manyfostering these mobilities at EU level, while, on the

contrary, you have great mobility of third country obstacles have been encountered while developing
this policy. We have few legal measures beingnationals who can come to the EU. This means the

EU labour market exists as a single market, EU-wide, adopted as regards regular migration issues. We may
highlight, for example, the Council Directive ononly for third country nationals, who are more apt to

go and fill in the shortages,where the economic needs long-term resident status, the Council Directive on
the Right to Family Reunification, which is at theare throughout Europe, without the barriers which

European citizens have to face in diVerent terms. The moment pending before the European Court of
Justice. The European Parliament presented thatmost common one, which was analysed by

Eurobarometer is about the fact that normally EU challenge based on human rights considerations, so
we have all these issues, which give strength to thecitizens are satisfied with their lives in their own

country and are not willing to move or adapt to question of why do we need a common policy if we
are facing all these diYculties. However, on the otheranother language and other cultural barriers, while,

on the contrary, third county nationals who are not hand, we see that with the establishment of an
internal market in the European Union, with thesatisfied with their lives or, under another

perspective, an economic perspective, want to reduce Single European Union Act and the Schengen
Agreement we have, in principle, potentially, nothe risk of security at home, in social life, are more

willing and more able to move everywhere across internal border controls in the European Union. One
of the arguments pro a common EU policy at EUEurope. My answer would be, yes, there is an EU-

wide labour market but only for third country level would be that—not with the traditional
methods, border controls do not exist anymore—wenationals and not for EU citizens, although the EU is
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were also asking about diVerent ways of regulatingneed to also provide common solutions to common
challenges. We have these issues raised in the so- migration. As you said, Germans, for example, are

more linked to the ethnic Germans which came aftercalled Lisbon Strategy which has been criticised and
questioned many times, but which basically called for the dissolution of the Soviet Empire; likewise the

French are more attached to North Africa and otherdevelopment, looking at the economic situation in
the European Union, the economic challenges which former colonies, the British as well. On the other

hand, they will have other positions to defend. Forwe seem to be facing, for example, demographic
ageing—we all know this very well now—and labour example, Italians do not have colonies but are

attached to the regularisation programmes becauseshortages. We need to provide a common framework
providing common solutions to common concerns of they have huge illegal markets. Of course, all

these historical backgrounds result in diVerentthe European citizens. Of course, one of the main
issues for any common immigration policy is approaches, so Germany will defend the Green Card

and the guest worker system because it is theiraccess—admission rules, admission laws, having
access to the territory and the state from people who system, as the UK, I believe, would defend the high

skilled test, and everybody will go for their own view.want access to a territory—and we see that it is really
diYcult to reach an agreement at the Council of But a good point would be to reach a compromise

and reach a consensus in the Council, and we shouldMinisters on a common policy. As you mentioned,
each Member State, at the moment—and this is see to what extent that can be achived. We need a

single framework for admission, but then we have tosomething that is very interesting to look at—has its
own history, philosophy and strategy dealing with discuss to which stage of integration we need a

common setting of rules.immigration, and this depends very much on
historical aspects. You may find, for example, the
issue of regularisation being used in southern

Q388 Earl of Listowel: What can be done toEuropean countries. We have heard about the latest
stimulate more eYcient labour migration in the EU?regularisation procedure in Spain and all the
I think you have alluded to some of the issues relatingquestions this has raised. Again, it shows the
to that question already.divergence in attitudes and philosophies towards
Mr Formisano: Yes, indeed. First of all, a degree ofmigration. However, looking at the way in which the
harmonisation will allow for the alleviation of theCouncil presents the issue of legal migration, regular
administrative burden of some Member States whichmigration and, specifically, the issue of labour
cannot cope with all the demand for work permitsmigration, what the Council and the Commission
and residence permits. If—as most probably will beseem to be advocating is not to completely harmonise
the proposal and was the proposal in the 2001or provide a global response to every single aspect
Commission’s attempt to issue some legislation indealing with immigration policy. What the
this field—there will be a single work and residenceCommission is implying and what the Council is
permit, so a single document, which, at the moment,stating quite clearly in, for example, the Hague
does not exist, to my knowledge, in any of the EUProgramme is to provide common standards only as
Member States. This would facilitate immigrationregards, let us say, admission. So, not a complete or
and the administrative tasks of the authorities of EUglobal harmonisation, having a complete or fully
Member States. Having a single framework decidedcommon immigration policy without taking into
at EU level could help. Then, of course, we should tryaccount the diVerences which exist, at the moment, in
and get a clear and secure status of the migrant, so theeach of the Member States, but providing common
migrant who comes should be entitled to certainground for admission and providing common
rights and be subject to certain obligations. Wepolicies and common solutions to these challenges.
should be clear enough and that should be the
application of the principle of non-discrimination

Q387 Chairman: When you talk about a common and equal treatment of the migrant worker compared
policy on the standards of accepting migrants, does to native workers, let us say. This implies that there
that take into account historical connections, for should not be any mandatory requirements, for
instance, imperial connections, if I can put it that example an integration test, before coming to the
way? The fact is that the French Government are country. Although integration is an important issue
likely to look with rather closer interest on Algerian when dealing with migrants, we should separate, in
immigration, while the British Government would our analysis, the admission for economic reasons, the
have more of an interest in Indian immigration. Do question of integration and the question of fighting
you think those historical perspectives are taken into illegal immigration. As you were also pointing out at
account when you talk about common standards? the beginning, we should really take into account

only the economic aspect, but without making theseMr Formisano: Yes, in a way. The diVerent states will
negotiate in the Council according to their historical economic requirements prevail over the fundamental

rights of the migrant worker. This was highlightedbackground. You probably know this because you
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and, particularly, looking at these transitionalalso by the Tampere European Council Conclusion
about the inclusion of migrant workers within the arrangements. In our view, in addition to the lack of

financial justification for applying these restrictionsreceiving society, the receiving state.
to the new EU citizens from these eight countries, to
move freely is to benefit from one of the mostQ389 Chairman:Has your Centre done any research
important freedoms and liberties granted by theinto the economic eVects of migration from third
status of a European citizen. In addition to that, thesecountries?
limitations go against the principle of discrimination.Mr Formisano: I conducted some research, although
We have a wonderful legal framework, at theI am a lawyer, on the economic side of the issue. The
moment, two Directives being adopted at EU leveldebate is centred only on economic tests, although we
on anti-discrimination—the Race Discriminationwill undeniably stress the point that economic needs
Directive and the Directive on equal treatment inare not the only test you should apply when dealing
employment. This needs to be, basically in our view,with economic migration, but you should take into
the grounds of any policy dealing with migrationconsideration the rights of the migrant worker,
regarding economic grounds, access to employmentespecially if there is discrimination vis à vis the native
and self-employment.workers. This has implications in the sense that if the
Mr Formisano: To answer your question about whomigrant comes—and in some countries, like the
conducted research. There is a famous economistsouthern countries, they come irregularly into the
called Klaus Zimmerman who produced empiricalcountry—or is subject to irregular work which
studies which prove scientifically that migration istransversely aVects native workers as well as non-
never detrimental to, let us say, the hosting country’snative workers, if the migrant is subject to a one-year
economy, because it fills the shortages or eventuallywork permit and then loses his job and his work
produces indirect benefits because the migrantpermit has expired, then he is more exposed to
worker has to find a house and spend money in theirregular work and even recruitment by organised
country. Normally, by empirical economic studies,crime, because he completely loses his status. We are
around 50 per cent of the salary is sent back to thereally stressing the need for granting secure,
country, which is also a form of compensation to thetransparent and clear status for the migrant in order
country, but the rest is spent in the receiving country.to prevent negative social consequences.

Q391 Chairman: Where can one find that research?Q390 Chairman: The point I am really making is
MrFormisano: It is quoted in the paper, and you havethat there is a popular belief that for migrants to
the reference to this Professor. He wrote extensivelycome in and take jobs, whichever country we are
on this subject.talking about, is somehow damaging the local labour

market. In fact, I think the statistics show quite the Mr Carrera: In addition, we have seen from our
research—we have done empirical research on this atcontrary, that inward migration rather curiously

increases the opportunities for work, but I do not national level—that at times of national elections and
every single time preceding every EU enlargementknow whether people have done serious research into

the figures. fears are raised about “social welfare tourism” and
this competition issue. We think this is what we needMrCarrera: Indeed, we are lawyers, but from time to

time we look at numbers as well, and we have done to fight against. We need to fight against these
political discourses which put migrants as enemies, assome research on the transitional arrangements

applicable to workers coming from eight of the 10 competing individuals. This is completely unfounded
and based on an unreal image of what it is to benew Member States and the implication for the three

Member States that have not applied these European and what it is to be, for example Spanish
nowadays. Usefully, Marco also raised the issue ofrestrictions to free movement of workers, among

which we find the UK. There is data provided, and integration. It seems now that the integration of
migrants seems to be the main philosophy followedyou may find it in the documents which are available

to you. The latest data provided by the Government and shared by any single migration related policy. We
need to be really, really careful with this because ifshows the fact that the UK has not been flooded by

jobseekers from these countries. What we say, and you look at one of the few Council Directives dealing
with immigration, the one on the long-term residentcoming back to what Marco was raising previously,

is there is one idea which we want to stress really status, in Article 5 and in Article 15 you will see that
all the rights which potentially will be given toclearly and that is while we acknowledge the need to

take into account economic considerations, in migrants who reside for five years in the territory of
the Member State will be completely conditional onaddition to that we really need to stress the

importance of providing a secure status, equal successfully passing an integration test. In our view,
this may, again, undermine the principle of non-treatment, the principle of non-discrimination

between EU citizens and third country nationals discrimination and will also be negative as regards
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measures. Also, if any legal measure is going to bethe principle of equality as raised in the Tampere
Conclusion: equal and fair treatment of third country adopted on the admission of third country nationals

into the Member States for employment or self-nationals and giving them a secure status cannot be
conditioned in any way, having access to rights employment activities, we need to prevent this

condition being introduced at the very last moment atcannot be conditional on passing an integration test
which is based on a traditional image at national level the Council by some Member States. We need to

criticise this highly in order to prevent thisof the culture which seems to be reigning at the time.
conditionality of integration taking place in any
potential legal measure in this field.

Q392 Lord Dubs:Can you say a little bit more about
the integration test, I am not aware of it? We have
talked about it in Britain, about people speaking the Q393 Earl of Listowel: Should regulation of labour

migration be driven entirely by economicEnglish language and so on, but that is for becoming
a citizen not just for working in the country. considerations regardless of possible social

consequences? Clearly, there are great social benefitsMr Carrera: This issue is very interesting. It is really
from migration, that has been clear from what youinteresting to look first at its evolution, since it was
said, but, for instance, we have not really hadfirst raised and given importance by the Thessaloniki
evidence of housing supply, which is a burning issueEuropean Council, Thessaloniki in Greece, where the
in London and the South East, and the impact ofCouncil of Ministers got very interested in the issue
migration on that. Also, we heard yesterday aboutof integration. The Commission presented a
the Nordic States’ experience of childcare. In ourCommunication on immigration, integration and
country we have very poor levels of training for thoseemployment. In the document we have provided you
working in childcare and in children’s homes and sohave an explanation of what it means and what it
on. In Denmark and Germany, it is a highly qualifiedcontains. Whilst some have considered the
profession. Is there a danger that more flexibleimportance given to integration as a positive move
migration policies will encourage States to be lazyaway from the emphasis on security migration
and negligent towards, for instance, social carepolicies after the events of 11 September and,
because they know they can get motivated migrantsparticularly, under the Spanish Presidency, we need
in to do this diYcult work rather than setting up ato be careful at the way in which this integration
framework for such important social care wherephilosophy is integrated in every legal measure being
there is good professional training, good ongoingadopted at EU level. After the Greek Presidency, it
support and good resourcing? Perhaps this is a littleseems that all measures, most importantly the rights
far from your particular experience and I apologiseconferred by these measures, not only by the
for that.Directive on Long-term resident status but also the

Directive on Family Reunification, are negatively Mr Carrera Indeed, one of our main arguments is
that a common policy could potentially solve theseconditioned to what they call an integration test. This

will be left to the discretion of each Member State to problems. By bringing the transnational into the
national sphere, you are also bringing the sphere ofdecide what it means. Theoretically there are

diVerent models of integration; some theorists have international and European legal commitments
which guarantee and give a framework of protectiondivided it into a multicultural model and an

assimilation model, really a variety of models. It is to the sorts of rights we have. There are times when
Member States have a general amnesia about thesevery interesting to look at the diVerent histories and

philosophies of the diVerent Member States. In our international human rights obligations, these legal
obligations, but they are there and they need to beview, it would be dangerous to condition the rights

provided at EU level to the mandatory need to pass taken into account. It is not only the European
Commission on Human Rights, it is also the ILOa first integration test. Also, interestingly, it will be

for the migrant, him or herself, to cover the financial Conventions, the United Nations, this strange
convention which nobody seems to want or is evencosts of this integration test. In the Netherlands, we

see a surprising policy development by linking the considering ratifying, the Charter of Fundamental
Rights and also EC legislation on anti-discriminationneed to be integrated into what is considered

nowadays to be “Dutch” before even entering the regarding access to any sector at national level. By
developing—and, again, this is a really positive viewNetherlands. Then, you are linking policies on

admission with policies which supposedly would on the need to develop an EU migration policy—this
EU migration policy it may provide solutions tofoster the inclusion of the migrant in the resident
current problems we may see at national level, forsociety. Again, while I would definitely agree with
example the one you were raising.policies strengthening the inclusion of a third country

national in all social and economic levels of the Mr Formisano: It is a very stimulating question. We
should ask ourselves why EU citizens do not want toresident society, we need to criticise very highly the

way in which integration has been introduced in these do certain jobs any more and how eVective any policy
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legal measures dealing with migration since this fieldwould be of stimulating people to study, get trained
or get highly skilled in these sectors. I think there is a was communitarised and Europeanised in 1999.

Basically, you will find that the most relevantmix of economic reasons and social reasons. In fact,
the economic reason may be that people are aiming measures are the ones we have already mentioned:

the long-term resident status, the familyat higher salaries or higher positions, and here we
have the mix with the social setting. I am Italian, and reunification, the ones you mentioned just now

regarding students, and the ones dealing with equalI ask myself why Italians do not want to harvest their
crops any more, they just deliver them to somebody treatment and anti-discrimination. Admission,

which in principle is one of the core elements of anyelse. In construction and in some low skilled fields
they dismiss these jobs also. In my view, you can try common immigration policy, is lacking at EU level at

the moment. Of course, there are a lot of reasons forto have training or a positive policy on announcing
professional qualification in those fields, but through the lack of agreement. At the beginning Marco

referred to the proposal that the Commissionthis policy you cannot really cope with everything,
with the economic and social aspects of why some presented in 2001 following the call of the Tampere

European Council, which was subject to manypart of the population does not want to deal with
these jobs any more. In my personal view, the diYculties at the Council. Many reasons for this lack

of convergence were presented, for example theimportant element is how to fill the shortages because
you still need workers in those fields. On the other merging of residence and work permits and a concern

that it was too bureaucratic a procedure, and inhand, Member States may be in favour of actively
engaging in policies to stimulate interest by native addition to that, there were political reasons. The

political consideration is an issue which is tooworkers, but I am not sure if those policies would be
really eVective in the end. sensitive to sell at national level. The proposal was

taken oV the agenda after only one reading. At theMr Carrera: I do not know if you have had the
moment, we think admission is the main elementopportunity to hear about this open method of co-
which is lacking and the main element which makesordination which the Commission presented after the
immigration policy a common immigration policy.Tampere European Council in 1999. In 2000 the

Commission presented a very good Communication Chairman: Lord Marlesford, I think your question
has probably more or less been answered.calling for the establishment of an open method of

co-ordination at EU level regarding immigration.
This could also potentially provide a solution to these

Q395 Lord Marlesford: It has in the sense that itissues. The Commission was advocating taking into
encapsulates much more than was contained in theaccount the diVerences that exist at national level—
question on the desirability and feasibility of havingas regards each Member State’s labour market,
an EU-wide policy. The message I keep getting fromhistorical ties and its particular sector of third
most of your answers—not a surprising one,country nationals—and from that comparing the
perhaps—is that it is a highly political issue in everystrategies adopted and identifying what they call best
nation state in two ways, one is that the electorate willpractices. Basically, it is getting people together who
demand action by their own governments to protectare involved in these sectors, trying to reach a
them, often irrationally, and, secondly, any idea thatframework, providing solutions and also taking into
the EU may be imposing rules on a nation state inaccount the divergences and the particular needs of
such a sensitive area is very dangerous ground for theeach Member State, but under the umbrella of a co-
image of the EU. Can you reconcile that there areordination method which will bring all Member
certain things which are reasonable and desirableStates together. This has been forgotten, I do not
with the fact that there are political diYculties inknow why really. It has not been forgotten by
doing them? Britain is in a particularly good positioneveryone, but at least in the legislative framework it
along with, I think, Ireland and Denmark, and wehas been since 2000. It has been implied in some
have certain formal opt-outs anyway; other countriesmeasures but has not been brought out so clearly.
do not have those. Would you like to talk aboutMaybe this could provide a solution.
reconciling the political diYculties and where there is
a real need for EU action?

Q394 Lord Dubs: It seems to me that we have EU Mr Formisano: As we stated at the beginning, you
policies in place covering a range of methods of entry: have diVerent reasons why you act as the EU,
asylum, admission for studies and research, and for because you have common problems, like the ageing
family reunion. Is admission for employment the of the population and the fact that the active
only area of immigration policy not subject to some population who will support the elder segment of the
form of EU regulation at the present time? dependant population in the future will drop

tremendously in figures. A UN report onMrCarrera: We have really enjoyed this question and
trying to answer it. Indeed, in the text we have demographic population studies as well as a

EUROSTAT Report shows that in 2050 you willworked on, we provide a list of all the most important
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decide how to regulate migration; it will always be thehave around 21 million fewer active workers, while
competent authority of the Member States. It is ayou will have a high increase in the number of elderly
degree of horizontal harmonisation which willpeople who will then be a burden on the social
provide some common framework. This is easilywelfare. This is an argument which can be sold, let us
sold—if I may use the expression—to the electoratesay, to the electorate when addressing the issue.
if the governments decide to engage in some sort ofThere is a question: is migration beneficial or not to
campaign. Apparently, they do not, but when they dothe economy? As Sergio said before, it is often
it is just to use migration as a counter-argument, as adiYcult for the electorate as they are not aware of
political argument, from some parties, in particular,what the beneficial consequences for themselves are
which varies from country to country.on the economic side. Then, there is no campaigning
Mr Carrera: I think maybe we should move from thefor raising the social element of migration, for
economic rationale and start from a premise which isexample, like myself and the others, how can we
a reality at the moment. We have a diverse Europe,integrate in a common society. There are other
we have diversity and we have something called inter-reasons why we need an EU action. For some
culturalism which is happening at the moment.countries—it is most evident in the southern
Without the globalisation processes there is no waycountries—it is about fighting the black market
of increasing large scale mobility. We need to provideeconomy, the submerged economy, trying to bring
answers to this and we need to provide a framework.this to light, which is beneficial to the state, which will
We cannot just ignore what is happening. We need toreceive income taxes from a regular labour market
recognise that at the moment we are Europe. Theand for the worker, him or herself, who would be
European project is based on inter-culturalism, theentitled to claim social rights and social welfare, et
mobility of people. Firstly, you need to recognise thatcetera. What are the political diYculties? Sometimes
you need to facilitate a framework and the bestpoliticians do not use the positive arguments in trying
framework seems to be at EU level. At the moment,to sell the product: that we need economic migration
if one remains at national level, providing nationaland it is beneficial for this and that reason. They try
responses to this global phenomenon, it may not leadto use it, as was the case, for example, in negotiating
to comprehensive responses. The European Union, iftransitional arrangements, which were useless.
we are committed to a European project in whichHistory proved that they were useless in the previous
liberties are provided—and this liberty dimension, asenlargement of Spain and Portugal. There was no
we advocate, should be progressively expanded notmass influx of migrants. There were scientific studies
only to European citizens but also to third countryprovided by the Commission just before the
nationals residing and wanting to have access to allenlargement in order to convince Member States
the sectors at national level—potentially the Membernot to resort to this transitional measure, but
States need to set aside their national politicalgovernments of some Member States—not Britain—
agendas. I know it is diYcult, but otherwise the futureused them because they wanted to use the argument
will be a rather chaotic situation whereby you willof immigration, sometimes in a political campaign.
have inter-cultural societies which are not framed inThis was the case in the recent election in Britain
a set of legislation which basically provides and fightswhere immigration was high at the top of the agenda.
against discrimination, racism, xenophobia and all ofTherefore, governments should promote not only
these issues.EU action—if they agree there should be EU action,

and they probably will because according to
Commission oYcials it is the Member States which Q396 Baroness Henig: The Commission’s Green
ask for regulation on economic migration—but they Paper expresses a strong preference for a horizontal
should also act nationally in promoting their national approach as opposed to a sectoral approach to
migration policies. This was the case for Britain as regulating economic migration. I notice in your
well. You have this five year action plan for migration paper you endorse that. In fact, you say that a
which was launched last year; this is a way of sectoral approach is not a long-term solution. I
promoting it. Of course, the message you give wonder if you would like to elaborate on that. Also,
depends on the government and on how you want to we heard in our last session of the possibility that
tackle migration. Again, an EU migration policy for these approaches might be combined in some way to
so-called regular migration will not be a single policy; maximise flexibility. I wonder if you have got any
it will be a harmonised policy for admission mainly. thoughts on that.
Again, the degree of harmonisation is not yet clear. Mr Formisano: As we state in the paper, and it is our
This means you will not regulate all immigration main position, if you encapsulate and give
aspects. For example, when you come to the question crystallisation to some sectors of the market and
of quotas, this will stay at a national level. Also, on incorporate them in a legal provision, it will be hard
the competences of the authorities, you will not have to change it, although you can provide, for example,

authority and competence to the Council to decide,a Mr Labour or a Mr Interior at EU level who will
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has been said again and again and enshrined in thewith a qualified majority, to choose other sectors or
change a sector or eventually give this power to the Constitutional Treaty also, which may not enter into

force. It was repeated by the heads of state andCommission, so that it could be changed by a simple
decision at Community level. It would take a time lag governments in the Hague Programme that the quota

system will stay at national level. I cannot see anybefore the economic needs would arise and before
they could be evaluated and the policy adapted. The clash in the fact that you should relate admission with

a common framework administratively, but youother strong point is that this will create
discrimination for the sector you are regulating and should leave Member States free to decide the

number of migrants according to their own needs. Asthe sector you are not. For example, if there is a
shortage in construction, but it is not very important you propose in your question, having a single way of

regulating migration: let us say 300,000 migrants canto Germany—I am just guessing, and it is not the case
anyway—and the other northern countries and come from across all of Europe, you will still have the

same problem, you will have 25 diVerent systemsCyprus and you do not want to regulate
construction, but construction is important for Italy, having work permits and having residence permits,

and where will all these migrants go? They will goSpain and another country, then the workers in
construction will not benefit from the Directive, so where the easiest access for immigration is. Quota

systems should stay at national level. I cannot see anythey will not have the same access, the same work
permit and residence permit and they will not have drawback to a harmonised system for admission and

granting rights at EU level.the same rights and equal treatment which allegedly
the Directive should provide for. It would be
discriminatory to choose a sector, especially at EU

Q398 Chairman:We have talked a bit about rights oflevel, with the very minimum common standards in
migrant workers. There is a comment in ourthe Council. You will not get a position of consensus
questionnaire that the Commission Green Paper saysof all the diVerent Member States, it would be very
very little about the rights of economic migrants orhard to achieve. I foresee that the horizontal
the obligations of employers. Do you think there areapproach will be a very flexible approach, open to
aspects of migrant rights, such as the right to changeany kind of job sector, so not to give a static
employer or to seek work in another Member State,definition of the legal framework. This goes with the
that ought to be covered at EU level?question of high skilled labour and low skilled
Mr Carrera: Basically, what we have advocated inlabour. There are countries like Germany which do
this paper regarding the possibility, for example, ofnot need low skilled labour at the moment—that is
one very specific right, the right to change employer,another reason, the timeframe could change, also, for
is that it is a very important aspect. We think thatlow skilled and high skilled—while Italy do, for
rigidly prohibiting the migrants from changing theirexample. We come back to the very first question,
employer would not prevent abuses and exploitation,why do Germans not go to Italy and the Italians
through irregular status, for example. The migrantmove to Germany? That is the reason why there is
needs to be the one holding the rights and holding,very low intra-EU mobility, otherwise we would not
what we call, the residence and work permits. This isdiscuss all of this here. Therefore, we should have a
a fundamental aspect which needs to be, in our view,comprehensive approach, not distinguishing between
inserted in any potential policy measure beinghigh skilled and low skilled, although I know Britain
developed. A degree of flexibility needs to be grantedis very much attached to high skilled labour
in order to prevent the person involved falling againmigration. I do not think that at EU level you can
into an irregular status by, for example, changingreach a position on, “yes, high skilled” or “no, low
employer. The rights aspect is a very interestingskilled” because Member States have very diVerent
question also. The Commission has recognised manyneeds and to adapt to the diVerent needs you must be
times the need to provide equal access to rights notflexible. That is why we stand for a horizontal
only to employment but also to education, training,approach.
vocational training, housing, social services. Of
course, in practice, when the Council of Ministers

Q397 Baroness Henig: You say, rightly, also that meet here in Brussels it is really diYcult to get
quotas and work permits are obviously going to rest agreement on these: which rights should any policy
at Member State level and are not going to be the measure dealing with employment contain? The right
responsibility of the EU; the Commission is not going to family reunification, for example, and the right to
to go for that. Nonetheless, do you have any points family life are things which, in principle, we have in
to make? Do you see any advantages in quota the Council Directive being adopted on family
systems as against work permit approaches? reunification, but, at the moment—and we need to

raise this issue—it is before the European Court ofMr Formisano: This is not really the issue because
from the subsidiarity principle and the question of Justice because of human rights considerations and

because the European Parliament, rightly, in mycompetence, the EU has no competence at all. This
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major problem with new Eastern Member States,opinion, considered that the Directive does not
comply with Article 8 of the European Convention where there is still a number of people who are

not able to get their professional qualificationon Human Rights, which guarantees the right to
family life. This will be an essential aspect. Again, recognised. That is why people are prone to get a job,

because they are not satisfied with their life in theiranti-discrimination comes into play. We have these
two Directives in which the principle of equal own country of origin. They come to Britain, for

example, and take lower jobs but they should not betreatment is ensured at EU level. We have the
Council Directive implementing the principle of prevented from getting access once the system of

mutual recognition is in place.equal treatment between persons irrespective of
racial or ethnic origin, 2000/43 and the Directive
establishing a general framework for equal treatment Q401 Chairman: You are very nearly arguing that
in employment and occupation, 2000/78. Again, the there should be no constraints on third country
issue of anti-discrimination should be raised migration at all, are you not?
expressly by any legal measure dealing with Mr Carrera: In the written paper we take into
employment. The issue of integration, in terms of account, for example, the position of the European
conditioning access to rights to an integration test, Trade Union Confederation and the Economic and
should also be removed from any measure being Social Committee which intend to present a policy
developed. Basically, the main philosophy would be option as flexible as this. For example, they mention
the principle of equality and solidarity. This has been that there will be a need to notify and inform the
raised and agreed not only by the Tampere European authorities at national level of a change in the
Council, which settled the first multi-annual employment situation. Also, ETUC, the European
programme on an area of freedom, security and Trade Union Confederation, in their response to the
justice in 1999, but by the Hague Programme also. Green Paper, raised this issue as a policy option
The Hague Programme also goes for equality and again. We have taken into account that at least it will
comparable treatment between the European citizens be an option for a period of time in which this person
and third country nationals. can search for another employment, so not

unlimited, but a framework to allow this to happen.
Q399 Chairman: Do you think the right to change
employer should be unqualified or limited to a Q402 Chairman: This is very similar to the Turkish
certain sector? precedent, is it not, that after a certain period of
Mr Formisano: I do not think you should ever be working you have the right to change employment or
prevented from improving your professional change status?
qualification and changing your field of activity as Mr Formisano: What is applied at the moment with
well. Again, we do not have to treat the migrant as a the citizens of the Eastern Member States is that after
human capital unit which has to be placed, worked 12 months they are entitled to change in the countries
and then either stays or returns. I think there should which apply transitional measures.
be open possibilities of improving your skills either
on your own or through programmes and then Q403 Viscount Ullswater: The Green Paper does not
changing your job completely, for example going really say anything about regularisation. What is
from being a nurse to become a doctor if you take your view of amnesties and regularising the status of
university degrees, et cetera. It is hard to foresee how third country nationals within—I think you
you can set this at a national level to restrict changing mentioned very early on—the southern European
from one professional qualification to another. When states, particularly Spain and Italy? Do you see it as
employers issue vacancies they are looking for certain encouraging further illegal immigration? Do you feel
profiles. If you have taken another job because it is that it might have a knock-on eVect to neighbouring
for native workers and you did not get a job closer to countries and, therefore, at the minimum they should
your qualification, you should be entitled, anyway, to be informed that an amnesty is about to take place or
change and move to another job. do you even believe that they should be consulted

before an amnesty takes place?
Mr Carrera: This year we have been doing researchQ400 Chairman: Certainly, it is a proven fact in

Britain that a lot of migrants, particularly from West on regularisations and we have looked at the case of
Spain. Also, we have looked at all the legalAfrica, come to take up jobs which are well below

their skills base. I am not quite sure where that requirements—which were not few—for third
country nationals to regularise in Spain in this lastargument takes us.

Mr Formisano: That is a matter of the recognition of regularisation procedure. There was an interesting
list of requirements. To start with, for the wholequalification which is now developing at EU level.

There is a new Directive on the mutual recognition of procedure to start the person needed to go with his or
her employer and show proof of many elements, forprofessional qualifications. For example, this is a
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Mr Carrera: The existence of a considerable blackexample being registered in the municipality, in the
economy is a fact in Spain. We may need to take intoregion, for a period of time before the regularisation
account the current situation in Spain after the eventsprocedure started. The question of regularisation has
of 11 March: the new government taking positionbeen dealt with by many experts, and there seems to
and the opposition by the Popular Party from thenbe a shared opinion on the fact that they do not oVer
until the present, in which some people consideredlong-term solutions. Regularisations, by definition,
the opposition by the Popular Party as not beingprovide short-term approaches and some have been
“clean” in a way. After this regularisation took place,in the nature of “homeopathic” approaches that
you could find representatives of this particularaddress the symptoms rather than the cause of the
political party raising fears about the consequencesissue. Starting from there, you may find these
of this regularisation and raising doubts about theregularisation procedures taking place in southern
potential inflow of migrants. Again, getting intoEuropean countries. Again, it shows the diVerences
political discourse we see the fears of the potentialin philosophies and strategies towards dealing with
massive inflow of migrants from neighbouringthird country nationals and with access to social and
countries and beyond. This did not take place.economic rights. After the Spanish regularisation
Coming back to the black economy, the fact is thatprocedure took place, many EU leaders raised—as
we have this; this is going on, this is happening inyou may already know—several criticisms on the
Europe and it is leading to exploitation, to humanpotential consequences of this procedure. We
rights violations and to discriminatory behaviourthought, and share the view, that these fears were
towards third country nationals. I do not particularlyunfounded. Again, most of the people being
agree with regularisation, as I said, but I believe thatregularised were already working under irregular
a common long-term solution to these issues needs tostatus in the country, in Spain, and most of these
be provided.people did not want to leave. There was even

somebody mentioning the Long-term resident
Q405 Lord Corbett of Castle Vale:Does the SpanishDirective. They could not have access to the easiest
regularisation include the right to vote, do you know?status of long-term residence by any means because
Mr Carrera: I do not really think so.they would need also to pass all the requirements

stated in this Directive. The current Commissioner
Q406 Lord Corbett of Castle Vale: For the short-for Justice, Freedom and Security, Franco Frattini,
term?together with the Luxembourg Minister of Foreign
Mr Carrera: It is very short-term. It only gives secureAVairs and Immigration, Nicolas Schmit, raised the
status for one year; after that you may fall again intoneed to settle an early warning system about these
irregularity.issues. They were saying that this would facilitate

transparency, exchange of information and so on.
Q407 ViscountUllswater:They become illegal again.While exchange of information would be a positive
Mr Formisano: That is a good point. When I waselement—and this would also be part of this so-called
talking to a representative of the Spanish Labouropen method of co-ordination—we are not sure
Ministry, she was really over-enthusiastic aboutabout the real eVectiveness and need for this system.
regularisation, although she was really cautious thatDe facto—and we have been discussing this until
this was only a temporary measure to bring peoplenow—admission laws remain, at the moment, at
out of the submerged economy and, for example,national level, so it is the competence of each
grant a work permit, not other rights. In Spain youMember State to determine or decide unilaterally, as
can be irregular and yet be inscribed in thehas been the case with Spain, to regularise 700,000
municipality and the police have not the right to stopthird country nationals. If, on the one hand, we find
and apprehend you.positions which criticise the lack of a common EU

policy, but, on the other hand, we have this struggle
Q408 Lord Corbett of Castle Vale: Like the Frenchbetween transferring or not this competence to EU
“sans papiers”.level, then we may find a solution and a view to justify
Mr Carrera: As you say, it is a rather peculiara common approach on several issues.
situation.
Mr Formisano: That is why in the Spanish
regularisation you should be inscribed in the
municipality before—if I do not get it wrong—7Q404 Viscount Ullswater: What is the view of Spain
August. Although you are irregular, you can beitself on regularisation? Does the country believe that
regular in a way.it encourages further illegal immigration from South

America or other Spanish speaking countries or does
it just demonstrate, perhaps, a thriving black Q409 Chairman: Some are more irregular than

others!economy?
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compensation, of course, although, again, studiesMr Formisano: You have to take into consideration
that Italy and Spain regularised five times in the last show that half of the salary of the migrant is sent back

to the country, which is a sort of compensation. You30 years while Portugal did it three times and Greece
twice. When you talk about regularisation with a should act especially on the external dimension of

migration. Here, again, the Hague Programme, forGerman, he will not talk to you anymore. In this
conference, where this representative was speaking, a example, stressed the external dimension of co-

operation with third countries in the field of freedom,German raised the point: “— but for us an illegal
migrant is illegal, full stop, you do not have to security and justice and in any specific field you

should promote, at EU level, development aid andregularise; it is just illegal and if we catch somebody
we will bring them in—”. This is the diVerence of training programmes, for example, in third countries.

There are already existing programmes for that andperception of the Member States. It is not a question
of tolerance, it is a fact that there is a black market there are exchange programmes for students or for

researchers. You can act on this at macro policy level.which aVects, again, diVerentially natives and third
country nationals and you have to cope with it. We would like to stress, as the right of the migrant,

the need to enable the migrant to transfer hisUnder a pure economic perspective regularisation is
not a good policy. It has been demonstrated that, on remittances to his own country. This means: if you

want to return to your country you should be entitledthe one hand, the employer will not be afraid of
taking the risk of employing somebody illegally and, to bring with you not only the economic benefits you

acquired in the receiving countries, but you shouldon the other hand, the worker will come because they
will wait for the amnesty to come. The eYcient way also be entitled to retrieve your rights, so all the rights

you have acquired during your path in the receivingof managing amnesties is not to publicise them, but it
is impossible to do so. From the time you start talking countries. You should be able to bring them with you

either if you return to a country or if you move toabout amnesty to the time you get the amnesty, you
have two years. What is very interesting to analyse is another Member State or another third country. This

is some kind of compensation, not to the state but tohow we can deal with people already present in the
territory. Whether they are regularised or not, it does the individuals who are indirectly beneficial to the

state.not matter; what will we do with them concerning
access to employment, should we privilege them
because they are already in? Again, for inclusion’s Q411 Chairman: There were suggestions from the
sake should we should give a privilege to those British Medical Association a week ago that there
already here, for example to give the same access to might be some sort of transfer fee arrangement. Are
employment as EU nationals, or should we just make you aware of other initiatives in other Member States
a policy for third country nationals independently, which have been put forward about compensating
whether or not they are already residing? This is a countries for the loss of skilled workers?
very sensitive issue which cannot be solved and will Mr Formisano: On the bilateral level, no, I do not.
not be solved at EU level because regularisation will
never enter into the legal framework. Germany is the

Q412 Lord Dubs: So far, as you know, the UK hascountry most against it, but the UK and other
exercised its right to opt-out of EU measures relatingcountries are not in favour also. Germany did
to legal as opposed to illegal immigration. How hasregularise once, but on a sectoral basis and only for
this been perceived by other Member States? Is itthe IT services, during the eighties. France did as well
likely to give rise to diYculty as further measuresfor its ex-colonies, but they were not satisfied with
are agreed?the result.
Mr Formisano: The UK opted out of everything
except on asylum and the fight against illegal

Q410 Viscount Ullswater: This is really changing the immigration. I do not think—this comes from a
subject altogether. Should the EU take action to British public statement—they will contribute to the
compensate third countries in some way for the loss discussion on regulating the issue of access to
of skilled workers trained at their public expense? economic migration for reasons of employment, but
What specific measures could it take? at this stage they have declared already that they will
Mr Formisano: I think as a general statement you not opt-in to those measures, so they will participate
cannot prevent—and this is the fundamental right of but they will not opt-in. How will this aVect the other
every human being—someone from leaving their countries? We did not get the position of the other
country for whatever reason they might decide to, Member States individually, we just dealt with it at
although you have been trained at public expense by EU level, so I cannot tell you what the influence or
your university: like us—we have experience in that. general perception of certain countries is of the UK
This is a general statement. Another question may be opt-out. In a way, I believe it is alleviating the
whether you should compensate third countries. decision-making process, in a sense, that if you

declare from the beginning that you will not opt-in,There are ways to do so. It is not economic
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way, they may exercise the power because they mightyou have less power of negotiating because you are
already saying that you will not adopt the measure opt-in at a later stage.

Chairman: Mr Formisano, Mr Carrera, you haveanyway. Member States could be relieved by the
UK’s position in the Council, although, of course, been very generous with your time, your advice and

your responses. Thank you very much indeed. It willthe political statement can always be changed even in
the course of the negotiation process. In a way, I do be extremely helpful for us when we come to put

together our report. I shall read the paper you havenot think, at the moment, as I read the public
statement from the Government, the UK has done given us with interest, which I am afraid I have not had

time to look at yet. Thank you very much for comingmuch in gaining power concerning this issue, but, as
they say, they will participate in the discussions. In a to this. I wish you good luck.
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Present Avebury, L Listowel, E
Caithness, E Marlesford, L
Dubs, L Ullswater, V
Henig, B Wright of Richmond, L (Chairman)

Memorandum by the Confederation of British Industry (CBI)

Summary

1. The CBI believes that positive net migration is likely to remain necessary for some years to come for many
EU Member States. However, the numbers admitted should remain under the control of the Member States
themselves. The necessity of managing flows so that they meet the needs of Europe’s diverse labour markets
means that the choice of immigration system applied should also remain at national level. Furthermore, in a
global race for talent, the UK is competing for key skilled workers with many nations, including our EU
colleagues, and a standardised European system could damage the UK’s ability to attract these people.

2. We accept that there is a limited role for EU action in areas where national-level regulation is not workable.
The most obvious of these is the rights of third country nationals to free movement once they have legally
settled in one Member State. There are other issues that would benefit from regulation at European level.

3. In response to the select committee’s request for views, the CBI argues that:

— managed third country immigration to the UK is likely to remain necessary . . .

— . . . but the need for diVerent numbers and skill profiles varies across Member States and labour
markets—the proposed EU constitution rightly acknowledges that control of immigration should
remain at Member State level

— individual Member State management of the system employed is both more appropriate and more
eYcient than EU-level regulation

— there is a role for the EU level action in economic migration, but this should be limited to those issues
that cannot be adequately managed at local or Member State level

Managed Third Country Immigration to the UK is Likely to Remain Necessary

The ageing population and higher dependency ratio will exacerbate labour shortages

4. The first report of the Pensions Commission made clear the scale of the demographic challenge that the UK
faces. Government Actuary’s Department figures suggest that the dependency ratio (the number of 20–64 year
olds supporting those aged 65!) will rise from 27 per cent now to 50 per cent by 205049. The Pensions
Commission suggests that this is likely to be quite a conservative estimate of the trend. A mix of responses will
be required to ensure that this change in the age structure of the UK workforce does not result in large-scale
labour shortages.

5. The main answer to this problem is to increase the length of working lives both before and after 65. In 2004,
the average age of exit from the workforce for a man was 63.8, with a significant number becoming
economically inactive well before that. Strategies aimed at enabling those who need to work up to 65 to do so
are the necessary first step in any strategic response to the demographic challenge. Extending working lives
beyond 65 will also play an important role in the longer term, and the CBI has suggested adjusting the State
Pension Age to 70 over the period between 2020 and 2030 as part of this strategy. As people live and remain
healthy for longer, it is fair for them to maintain the proportion of their lives that they spend working, unless
they can aVord to retire early or are incapacitated.

6. Immigration cannot answer long-term demographic challenges, as the immigration levels that would be
required to cause anything more than a small reduction in the dependency ratio in 2050 would be very high—
the Pensions Commission estimate that net inward migration of 300,000 a year would decrease the dependency
49 Pensions: Challenges and Choices: The First Report of the Pensions Commission, The Pensions Commission, 2004.
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ratio in 2040 from 47.3 per cent to only 42.1 per cent. Even this small benefit would only be a temporary fix
unless immigrant communities had significantly higher birth rates than the existing population.

7. However, a managed migration system that maintains net positive immigration has a role to play in
addressing specific shortages. In this respect the UK is no diVerent to many of the other members of the EU,
in fact it is in a better position than many of them. By 2030 the EU will be short of 20.8 million people of
working age, with the ratio of economically active to inactive people as low as 2:1, while Europe will have
18 million fewer children and young people than today. For Europe as a whole, working longer will be a
necessity, but inward immigration will also have a role to play.

In the short term, skill shortages are likely to persist

8. The UK’s employment record has been a huge success over recent years. High levels of employment and
record lows in unemployment have led to a tightening of the labour market. Claimant unemployment is at its
lowest point for almost thirty years and is the second lowest among industrialised countries. This has led to
a demand for more immigrant labour in certain key sectors.

9. The CBI’s most recent Employment Trends Survey50 underlines this demand for workers from the EU and
further afield. The 2004 survey shows 25 per cent of firms were looking to recruit from the old EU members,
27 per cent from the new EU states and a further 12 per cent of companies were looking outside the EU.
Construction firms are most likely to be seeking skills outside the UK—not surprising given the fact that three
times more construction firms report skill shortages than the national average. Half of construction firms
expect to recruit from within the EU but a third were looking wider still. And with people shortages starting
to bite at lower skill levels, 40 per cent of firms in the retail sector were planning to recruit from the new EU
Member States.

Figure 1

PERCENTAGE OF EMPLOYERS LIKELY TO SEEK STAFF ABROAD DURING 2004–05

EU15 members New EU Member States Outside the EU

High skilled 38 30 21
Of which managerial 10 5 6
Of which professional 14 8 8
Of which skilled 14 17 7

Unskilled 13 16 5
Other positions 1 0 1

Source: Employment Trends Survey 2004, CBI

10. These figures make plain the continuing need for immigration in the short-term. But we should not fall
into the trap of thinking that immigration is a panacea for the UK’s skill problems. It cannot be seen to be an
alternative to improving the skills of the home grown workforce—nor should immigration be seen as negating
the need for eVective active labour market policies to tackle the problem of economic inactivity.

11. Our priority must be to invest in and develop the skills and abilities of the existing population. Poor
literacy and numeracy are key factors in constraining business performance and shrinking the pool of
employable labour. It is not acceptable that 20 per cent of the UK workforce lacks appropriate levels of
functional numeracy and literacy—raising the skill levels of this group would help to ease recruitment
diYculties faced by employers. UK employers are committed to playing their part, spending more on training
per year than almost all our European partners: £23.5 billion per annum.51

12. The New Deal and other active labour market policies have also been successful in reconnecting many
young and long-term unemployed people with the labour market. Older workers with poor basic skills are
severely limited in their employment opportunities and employers want to work with Government to increase
the participation rate of older workers who have left the labour market. Action is being taken, but progress
is slow, and migrant workers can fill short-term gaps.
50 CBI/Pertemps Employment Trends Survey, 2004.
51 Learning and Training at Work. DfES, 2000.
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And we cannot rely on third countries for all our labour market needs in perpetuity

13. It is important to understand that immigration has an impact on the country of origin as well as the
destination country. Critics have argued that immigration from poorer countries can damage growth potential
and services in the home state. This need not be the case—working in the EU helps people to develop skills
that they can take home with them. Also, it is not just human capital that flows back to home nations—
monetary capital can also return. For example, money spent in Bangladesh by members of the Bangladeshi
community in the UK can help develop consumer markets in Bangladesh.

14. Developed nations cannot avoid competing in global labour markets. For both developed and developing
nations, migration at a managed level can be beneficial—although this should not be at the expense of skill
development in the home workforce of either nation. CBI members accept that outflows of key workers from
poorer states, especially into public services such as health, can be damaging and they agree that governments
should not rely on migrant workers to deliver key services. We should also focus on solving skill shortages
through training our own workforce, rather than relying entirely on migrant skills. In this way, migration can
be kept at a managed level that benefits both the country of origin and the country of destination.

The Need for Different Numbers and Skill Profiles Varies Across Member States and Labour

Markets

The differences between labour markets make it difficult to assess needs at an EU level

15. In the CBI’s view, managed migration from third counties is likely to be one of the strategies employed
by many Member States to meet the needs of their labour markets in forthcoming years. This does not,
however, justify the creation of EU-level systems of entry or controls on immigration. Despite the likely need
of many Member States for positive migration flows, the level of need and the specific skills required will
continue to vary widely across the union. At present, for instance, the high levels of employment and skill
shortages in the UK contrast with the higher levels of unemployment among some other Member States whose
need for skilled and unskilled workers is considered lower. It is essential that national control is maintained
over numbers to reflect this.

16. The need for national-level assessment of immigration also reflects the diversity of diVerent labour
markets within the European Union. Examples of the need for diVerent approaches for diVerent Member
States can be found in the diVerent reactions of Member State governments to the management of
immigration. In the UK, a job-seeker visa was successfully introduced (the Highly Skilled Migrants
Programme) whereas in Italy the job seeker visa was abandoned amid fears that it encouraged illegal working.
Often, even national level controls on third country migration need to be tailored to the specific needs of
regions or sectors—the UK’s long-standing Seasonal Agricultural Workers Scheme is a case in point.

Accession affects different nations in different ways

17. The accession of eight former communist states in Central and Eastern Europe on 1 May 2004 gave a vivid
example of the diVerences in attitudes to migration among Member States. It has emphasised the need for the
immigration policies of Member States to be flexible and reactive to each country’s particular needs. Each
country has been able to apply a mode of regulating inflow that suits their own labour market, with the UK
taking one of the more flexible policies in this area. Our labour shortages and good record on diversity made
this tenable.

Migrant workers should enjoy the same employment rights as citizens once entry is granted

18. Once migrant workers have legally entered the labour market, the CBI supports their receiving the same
employment rights as comparable workers from the home state in question. Where admission is granted for
a certain period of time, employment rights should lapse once this period has expired, along with employment,
unless the visa is renewed. This is a matter for national employment legislation, however, and not an issue for
either national or European admission legislation.

19. The CBI also supports the position of the UK Government that third country economic migrants be able
to support themselves without recourse to the state for a period after their arrival. It is important that any EU
framework respects the right of Member States to control the design of their social protection systems. Like
entry itself, these decisions are best made at national level.
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The proposed EU Constitution rightly leaves control of migration numbers at the Member State level

20. The CBI believes that it is necessary to keep control over the immigration system at the level at which it
can best be managed. In the case of economic migration, Member States are better positioned to assess their
needs and adapt entry systems accordingly. Because of this, we have welcomed the statement in the proposed
EU constitution that:

“This article shall not aVect the right of Member States to determine volumes of admission of third-
country nationals coming from third countries to their territories to seek work, whether employed or

self-employed”.
proposed EU Constitution Article III-267 (5)

21. The CBI believes that this statement gives control over all third country immigration to individual
Member States. We believe that this should be taken as the starting point for the creation of any European
policy on immigration, as foreseen by Article III-267 (1) of the proposed EU constitution.

Individual Member State Management of the System Employed is Both More Appropriate and More

Efficient than EU-Level Regulation

Member States must have a wide range of tools available to them in reacting to managing the numbers they allow in

22. Member States of the EU have employed a wide range of systems to manage immigration. Many, for
instance, employ a quota system that allots a certain number of places for each year and often gives quotas
to individual sectors to match labour market needs. By contrast, the UK system has, to date, used a case-by-
case work permit system with no overall quota. This has reflected the willingness of the UK Government to
ensure that the labour needs of the UK economy are met, even where shortages exist domestically, whereas
policy priorities in other states may diVer. The CBI believes that there can be no place for quotas in an EU level
policy, as they are unsuitable to many European labour markets. While the CBI does not oppose national-level
quotas in the UK in principle, members fear that quotas could constrain both business’ ability to recruit freely
and the system from reacting speedily to the needs of the labour market.

23. Overall, the UK provides an excellent example of why Member States must retain a wide range of tools
to deal with specific issues in the labour market. Within the past five years the UK has used quotas for low-
skilled migrants in key sectors (via SAWS and the Sector Based Scheme); developed a job-seeker permit for
highly skilled migrants based on a points test and applied specific schemes to those entering the country to set
up a new business (the innovators’ scheme). All of these schemes operated alongside the sponsored work
permit system and legacy schemes related to the UK’s links with the Commonwealth (the Working Holiday
Scheme). Together, these schemes provided a unique blend of immigration routes, tailored to both the needs
of the UK labour market and residual commitments to other countries. We are sceptical of the added value
any European schemes could provide to this.

Any European entry scheme is likely to be unwieldy and bureaucratic

24. The CBI rejects the idea of a European selection system. Given the diVerences between local and national
labour markets and the need to respond quickly to changing economic needs, a European level system would
not be practical, as it would be too slow to react to needs. For similar reasons, the EU level should not impose
a job seeker permit. This does not mean that Member States would not be able to continue to apply such
mechanisms, merely that they would not function best at European level. The Green Paper, for instance,
mentions a European “fast track” procedure that could be activated by a certain number of Member States
requesting it. But such a procedure would be undermined by the length of time that it would take to go through
the process that triggers it and the fact that states may be adversely aVected if a European permit was not
granted. Other European-level systems, such as a European “Green Card” would suVer from similar issues
with bureaucracy and the inability to eYciently connect systems to labour market needs.

25. We are also concerned that proposals to create more European-level controls on immigration will place
unreasonable burdens upon employers to demonstrate that it is necessary to hire a third country national. The
CBI supports the continuing use of “community preference” but only if the burden of proof of need is not
added to. “Community preference” should apply to third-country nationals resident in other Member States
once they have qualified for the right to free movement after five years. There should be no expectation placed
on the employer that they advertise the position via EURES, or any other Europe-wide portal, however. The
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current UK system, where jobs must be advertised in one of a list of approved publications, is more than
suYcient. Also, the length of time that such a position has to be made public must not be so long as to damage
the competitiveness of the company concerned. Two weeks is a suYcient amount of time.

26. The CBI has called for any European system on migration to respect both the principle of subsidiarity
and the need to be reactive to labour markets. In our view, this means leaving control of the systems of
immigration control and work permit allocation in the hands of Member States.

There is a Role for the EU Level Action in Economic Migration, but this Should be Limited to

Those Issues that Cannot be Adequately Managed at Local or Member State Level

27. The CBI does accept the case for action in a number of areas at EU level. Several factors have made this
necessary, notably the removal of border controls in the Schengen area and the common commitments of
Member States under the General Agreement on Trade in Services (GATS) rules. In addition, the recently
adopted Directive on third country nationals who are long-term residents in one Member State grants free
movement across the Union after a qualifying period of five years, making the entry systems of Member States
increasingly interdependent.

28. There is no justification for harmonising entry mechanisms at European level, however.

A European policy must respect the following key principles:

— it must respect the principle of subsidiarity, and leave final control over numbers admitted and
system employed at national level, where they can be eYciently managed to meet the needs of the
labour market

— it must add value by focussing on those subjects which either cannot be, or are diYcult to manage
at national level

— it must promote unbureaucratic, rapid and transparent procedures at national level and help to
simplify administrative procedures.

Develop regulation in areas that cannot be well-served at Member State level

29. The recent Directive on the movement of third country nationals who are long-term residents of one
Member State is an example of the type of legislation where EU intervention could be useful. Levels of
mobility between Member States of the EU remain low by comparison with long-distance mobility in the US52.
As part of its strategy for tackling this, the EU framework for migration should seek to improve levels of inter-
state mobility of third country nationals further. The rights of these individuals could be regulated and
managed at EU level.

Facilitate exchange of good practice between Member States

30. Member States of the EU have diverse immigration needs and while it is not appropriate to set up any kind
of European entry system, nor for the type of immigration system in use to be controlled by the EU framework,
the CBI could envisage a role for the EU framework on migration in encouraging the spread of good practice.

31. There are several areas in which this kind of process could add value—one example would be
regularisation strategies for illegal working. Such a policy should not go so far as the Commission suggests in
its Green Paper—the collection and monitoring of data on national quotas. It may be possible to achieve the
exchange of good practice through the “Open Method of Co-ordination”.

Promoting the sharing of vacancies and inter-state mobility

32. Any European framework should also have a role in ensuring that the European labour market functions
as eYciently as possible for citizens and third country nationals alike. The CBI supports the continuing use of
portals such as EURES to disseminate information about job opportunities across the EU and the inclusion
of third country nationals under “community preference”.

Human Resources Directorate

April 2005

52 OECD figures.
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Examination of Witnesses

Witnesses: Ms Susan Anderson, Director of Human Resources Policy, and Mr Anthony Thompson, Head
of Employment and Pensions, Confederation of British Industry, examined.

Q413 Chairman: Good morning, Susan Anderson Q414 Chairman: Thank you very much. Do you
wish to add anything?and Anthony Thompson. Thank you both very much

for coming to give evidence. First of all, I would like Mr Thompson: No, I agree with everything that
Susan said.to thank you for the written evidence which you have

already provided and which is extremely helpful for
the purpose of this meeting and for our inquiry. This Q415 Chairman: Well done! Can I just ask a
meeting is of course on the record and televised so I supplementary on that. Have the CBI put in any
should say for the record that the purpose of our written evidence to the Commission in response to
inquiry is to examine economic migration into the the Green Paper?
European Union. It is not concerned with asylum or Ms Anderson: On this matter we have gone
illegal immigration. It was prompted by a Green through the federation of European employers’
Paper published by the Commission in January and organisations, called UNICE and they have put
the central issue of our inquiry is the extent to which together a response that reflects the views of all the
there should be a common European Union policy employer organisations of the Member States. We
on economic migration, which at present is primarily could certainly let you have a copy of that if you are
a matter for the Member States. Would you like to interested.
make any statement to start with?
Ms Anderson: If that would be possible just for a few Q416 Chairman: I think we have already seen it,
moments. Obviously we welcome very much the thank you very much. Can I ask the first question
opportunity to give written evidence to your which really to some extent is answered in your
Lordships and are very pleased to come along here written evidence. In particular, you say that the
today and give oral evidence. Obviously we are choice of immigration systems should remain at
coming at this issue from a business perspective. We national level. There is quite a diversity of opinion
believe economic migration brings real benefits to the about the EU labour market and the extent to which
UK. Obviously with unemployment at real lows in it should be seen as local, regional, national or EU-
the UK we are experiencing skills shortages and wide. Are there any additional comments that you
therefore we know our members are looking both to would like to make on that point?
the EU—the new Member States as well as the old— Ms Anderson: I think we would say that it is at all
as well as countries outside the EU to meet the skills those levels. If we look at geographical mobility,
gaps and shortages that they have. We do think that clearly we are talking about something that is EU-
migrants bring real benefits to the UK. I know that wide as well as national, regional and indeed local,
the Home OYce’s recent study suggested it was but certainly the EU-wide dimension to mobility has
around £2.5 billion per annum. That is a real benefit. been at relatively low levels. Clearly in the UK we
We do think there is a need for discussion both at the have seen (because we have taken a less prescriptive
national and the EU level and we have welcomed the approach to our colleagues in Europe) much more
European Commission’s Green Paper. We have also mobility coming into the UK, and clearly because we
welcomed the Government’s own paper on this issue have more need for labour then we have opened up
and will be responding to that later in the year. In our labour market in a way that other Member States
terms of the Commission’s Green Paper, I think we have chosen not to do. In terms of geographical
welcome the fact that the Commission is looking at mobility, we do see the labour market operating at a
this issue. It points to the fact that we have some real European level. I think when we look at the Member
demographic challenges facing us in the EU. It States we have common issues, but we would tend to
recognises that immigration is not going to be the characterise the labour market as a patchwork quilt
only way of addressing those challenges but it is one of diVerent labour markets, with very diVerent
aspect in terms of addressing them. It identifies three experiences in terms of skills, for example, and with
key policy options and from a CBI perspective we very diVerent levels of qualifications in the Member
think that the open method of co-ordination where States—for example, very high levels in Germany
Member States exchange experiences would be compared to lower levels in the UK. There are very
worthwhile, but we do not think that their proposals diVerent practices when it comes to collective
either for a sectoral approach or for some sort of fast- bargaining and wage flexibility. In terms of working
track approach really should be followed through. patterns, obviously we have seen very diVerent
Certainly we think it is important to have a debate approaches to hours in France compared to the UK.
and we are happy to come here today and debate it I think the labour markets are probably characterised

by as many diVerences as similarities. I think it is verywith you. Thank you.
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other argument that is often made in terms ofmuch a patchwork quilt. That said, obviously we do
have some minimum standards across Europe, protecting the domestic workforce is that somehow

migrant workers coming in depresses the wages ofwhether it is on parental leave, employee involvement
or working time, and from the CBI perspective we workers who are in direct competition. I know you

are having evidence from academics. Again, you canfully accept that there should be those minimum
standards. Whether there is such a thing as a get diVerent answers depending on which academics

you speak to. We would argue that, by and large,European social model is probably another question
which I am not going to debate here. SuYce it to say there is not that much of an impact. Where you do see

an impact is where the wages of certain groups—andthat most Member States have high levels of welfare
and social protection and want to keep them, but construction would be an example—have perhaps

not risen as high as they might have done had therethere is increasing debate about whether excessive
labour market regulation should be part of that been even more drastic shortages, where then those

workers could argue that they would have receivedEuropean social market. I think there are some very
interesting questions to be raised but probably we much higher wages in the absence, say, of Polish

plumbers or construction workers. Whilst they mightcould not do justice to them in the time that we have
got available, and we do want to discuss migration make that argument, I think the general public might

be very pleased by the fact that they are getting thoseissues.
services cheaper than they otherwise would have
done. I do not believe people could argue that

Q417 Chairman: You argue very strongly in your plumbers and construction workers are underpaid. I
evidence that numbers of migrants should remain think the net benefits to the UK of migrant workers
under the control of individual states. How should are obvious and we would not accept that there are
states determine what is in the best economic interest issues that we need to do more of in terms of
of the country and how much regard should they protecting our domestic workforce, other than
have—and again I think this is a point you have just looking at some of those skills issues.
answered to some extent—to protecting the domestic Chairman: Thank you very much. Lord Listowel?
workforce?
MsAnderson: I think in terms of looking at the impact
on the economy of migrant workers, it is not rocket Q418 Earl of Listowel: Should regulation of labour

migration be driven primarily by economicscience. Clearly one needs to look at the fiscal benefits
in terms of the tax contributions made by those considerations regardless of the possible social

consequences? May I say how welcome what you saidmigrant workers set against anything they might be
receiving in terms of benefits and any increased costs in your information about continued concentration

on skills and capacity building is, but perhapsthrough goods and services, whether it is education
and health. Again, I am sure you are aware of the particularly in the area of social care and other

similar areas there are worries about bringing lonerecent Home OYce report that says we are having a
net fiscal benefit. If we can do those calculations, it is parents and young excluded people into the labour

market, and also on housing supply ensuring thatnot rocket science, and Member States can do them.
Obviously they have reached diVerent conclusions there is suYcient housing. Is there a role for business

and government to play dispersing migrant labourdepending on the extent of what is happening in their
labour market but also in some of the definitions that somewhat to reduce pressure on housing supply?
are used. It is a question of how you define economic Ms Anderson: If we are talking about migrant labour
migrants and migrant workers more generally. As I as economic migrants, we are talking about people
say, it is not rocket science. We can determine at who are coming into this country to meet specific skill
Member State level what the economic benefits of needs. If the skill needs happen to be in areas where
migration are but in terms of this protection of the we do have problems with housing, then there is not
domestic workforce, again this is one of the more much point in saying we will go and put them up
contentious issues, and those who suggest that north where the jobs are not. So obviously people
migrant workers are taking the jobs away from UK who are coming in as migrants are going where the
nationals, hopefully here we would generally accept jobs are and they are often areas where we already
that to be based on a fallacy. If we are attracting have problems with housing. However, I think that
workers into the particular skills needs or skills gaps those problems are not caused by migrant workers
because either the UK workforce has not got those and they are issues that we need to be addressing in
skills or because they are not interested in those jobs, the UK, particularly in the South East for example. I
I do not think we are damaging the employment think the migrant worker issue would only account
situation of those workers. Obviously if they have not for a small part of the pressure. Certainly on housing

the Government is looking at that issue, but I thinkgot the skills we need to address that, and I am sure
that is an issue which you want to go into in more migrant workers is only a small part of the problem.

You particularly asked about social care and we havedepth. It is not a question of taking jobs away. The
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this as a key area where the European Union can act.spoken to those members and we are not really aware
that that is an area where large numbers of workers That is where the focus should be rather than looking
are coming in. Obviously in construction and health at what is happening at national Member State level,
services we are aware that there are very high to look at the actions it can take, to facilitate more
demands from those sectors. Where employers are transfers and more mobility within the European
looking in that particular sector of social care for Union because that is a clear area where we have
workers, they are telling us that they are as much fallen down in the past. We spent quite a bit of time
interested in getting UK workers into those jobs, in 2001 carrying out a report on geographical
particularly in social care. There is very high demand mobility in the European Union and we tried to
now for people. There are requirements that these identify some of the key areas where we could see
individuals should have particular skills levels and I action from the Commission and Union, and I think
have to say those employers are busy training as those issues still hold true today. Those would be the
many people as they can. They are particularly transferability of pension rights and social security
focusing on getting UK young people into those jobs rights. If you look at things like vesting periods,
rather than looking abroad because it is going to take without getting too much into the detail, in the UK
them three years to get somebody up to qualified we have relatively low vesting rights compared to
electrician status or plumbing status. With those other countries. If you look to Member States like
levels of skills it is relatively easy to train the local Germany they have very high vesting periods, and it
workforce to do those jobs. We are not talking about is very diYcult then to encourage and facilitate
skills that take years and years to develop. Anthony, movements out of that system.
did you want to make a comment?
Mr Thompson: No, I think that covers all the points.
Clearly it is very diYcult for us to get into the area of Q420 Chairman: It would be very helpful for us if
housing because we are not policy experts in that you could let us see this work.
area. When we are doing this work and when we are Mr Thompson: We can certainly send copies over to
talking to the members and talking to Government each Member. That will not be a problem.
and other politicians, we are very clear about the
social consequences as well. It is just that we prioritise

Q421 Chairman: Thank you very much.the economic factors because that is where our
expertise is from, but we do that fully aware of the Mr Thompson: One of the crucial issues, a long-
social ramifications. standing issue of which many people are aware, is the

transferability of qualifications and making sure
qualifications are very transparent, so people

Q419 Earl of Listowel: Thank you very much. We understand what those qualifications are and what
had not heard much about housing in our evidence so qualifications employers are requiring. Thirdly, we
far so it is very helpful to have you say something spent a great deal of time in this report looking at
about it. I appreciate you going that little bit extra

what companies could do to try to develop goodfurther for us. You point out that levels of labour
practice and facilitation of learning and exchange ofmobility between Member States are low by
information between companies to try and overcomecomparison with the United States. What could be
some of the barriers you have, such as housing anddone to increase labour migration in the EU?
whether to rent or to buy if you are moving MemberMr Thompson: From our perspective it is an area
States; such as cultural diVerences between diVerentwhere we have built up quite a lot of expertise. This
countries, some of those softer issues that often docame out of looking at studies as between Europe and
not get brought to the top in this debate but arethe United States in particular. If you look at the
actually quite crucial. We see that as a clear role forlevels of mobility within European Member States
companies to have in exchanging good practice andcompared to the United States, it is very diYcult to
developing their policies there. The other issue,make comparisons, but from some of the figures we
without broadening the scope of your inquiry toogot from academics, in 1998 for example, we were
much Chairman, is to look at another political issuelooking at about 3 per cent of the population of the
at the moment; the Services Directive. Whilst we haveUS moving to a diVerent state within the US. In the
a very well-structured internal market in terms ofUK we are quite good at intra-country transfers. We
finished goods, when we come to services we are nothave got about 2 per cent of people moving within the
quite there on the internal market. Obviously the CBIUK but if you look at France or at Italy the figures
is supportive of the current text on the Servicesstart to come down quite a bit, to 1.5 per cent and 0.5
Directive and that could certainly have a key impactper cent respectively. When you take that to a
in this area. I know your Lordships will be followingEuropean level you are talking about very, very small
that debate very closely within the context of thisnumbers of people living in a diVerent Member State

to which they are a Member State national. We see inquiry.
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also have the impact of deterring mobility withinQ422 Lord Marlesford: It is really a follow-up in a
Europe.way. From what you have just been saying major

diVerentials in rates of unemployment in EU
countries do not really seem to feed through into

Q424 Lord Avebury: I was just wondering in the lastdiVerential rates of migration. Is that true?
answer you gave to Lord Listowel whether the failureMs Anderson: That is because of the barriers that
to implement the full equivalent qualifications meant

Anthony has been talking about. We had not that multi-national companies operating in more
mentioned language but clearly language is a barrier. than one Member State had diYculty in moving their
In the past, for example, we have seen British workers own employees from one country to another. For
go over on German construction sites, so there is a example, if you are an oil company employing
certain amount of mobility, but language certainly engineers in the UK and you wanted them to transfer
can be a barrier. Vocational qualifications can be a to France, would there be any problem in that
barrier that is erected as a way of preventing workers because the French did not recognise the particular
going to other Member States. If you are looking to engineering qualifications that that employee had?
protect certain groups of workers you will make it so Ms Anderson: That tends to be less of an issue with
diYcult to get somebody’s qualification recognised companies moving around. We do not get companies
that you can put up a barrier to people moving telling us that they have that problem. I think it is
around. I am not sure that other Member States buy more the individuals who are seeking to go oV and be
in as much as we do to this concept that a) mobility acknowledged and recognised as a qualified
is something that is good and that b) by welcoming hairdresser in other Member States, or even a
people in you grow the market rather than teacher. It is quite a rigmarole to get your
undermining the work of the existing workforce. I qualifications recognised. It does not tend to be the
think many other Member States see migrant people moving within companies that have the
workers as a threat. biggest problem.

Mr Thompson: In terms of problems boiling to
surface, it is more likely to come to the fore withQ423 LordMarlesford: I know you said that you did
individuals rather than those in companies. Wherenot really want to get into the European social model
your point is probably relevant is where you have abut in a sense I would conclude from all the things
third country national or non-EU citizen in an oilyou have both been saying that where the European
company—if you take the oil company example—social model is firmly established—Germany and
wanting to transfer, then those problems might comeFrance being good examples—and where the rates of
to the fore. That is where we would like to see someunemployment are still pretty high, in comparison
more progress but certainly if you have got an EUwith countries such as Poland where there is not a
national transferring from the UK to France withinsimilar social model and where there is a desire to find
a company it is not going to be a problem in terms ofjobs, the social model is of itself a pretty considerable
qualifications but it becomes a problem within aobstacle to economic migration within the EU.
company scenario where you have third countryWould you agree with that?
national—or can become a problem, but, as SusanMs Anderson: I would say it is probably as much a
says, it is not an issue that we get phone calls on a day-barrier to the workforce of those Member States that
to-day or week-by-week basis from members so wehave very restrictive employment law, for example—
are not aware at the moment of any specifica barrier to people within their own country getting
problems.jobs. Typically very restrictive labour regulation has

hindered groups such as women, older workers and
younger workers from entering the labour market Q425 Earl of Listowel: Would it be helpful to have a
because there is so much protection applied to the quick definition of what you mean by a “vesting
labour market insiders, particularly if I may be so period”? We have not come across that term so far.
bold to “male and pale” and often older workers as Ms Anderson: It means the period that has to elapse
well. They are well protected and it is very diYcult for before you get a right to the pension that you have
other groups to break into the labour market. That been promised. In the UK the vesting period is
said, we have seen some of those barriers coming typically two years. They can be one year and
down so, for example, Germany has removed some sometimes pensions can be vested immediately.
of its restrictions on fixed-term work and is looking Under the two-year rule it is only after two years that
further at freeing up on agency work as well, so we you get entitlement to a pension going forward. You
are seeing Member States looking themselves in will get a refund of contributions before that. In
terms of some of the barriers they have set up but Germany you have to wait 10 years before the
those are more the barriers to people entering work company in the occupational pension scheme has to

give you a pension, so you will work for a companywho are already nationals. Obviously those barriers
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see it as such a particular, tailored route to go down,for 10 years before you will get an entitlement to a
pension. so that rather than having a distinct Directive

position for the role of the European Union in that
area, it should be more supportive in facilitating the

Q426 Baroness Henig: If I can move now to issues at exchange of good practice, looking at the open
European Union level. You are strongly opposed to method of co-ordination as a way forward in that
regulation of economic migration at EU level, but area.
you do acknowledge in your evidence that there are
some areas where there is a limited role for that. In

Q427 Baroness Henig: You are citing regularisationfact, you give as an example the recent Directive on
as one area of added value, in a sense, at EU-level?the movement of third country nationals to long-
Ms Anderson: We think there is a relatively smallterm residence of one Member State as the type of
number of areas on immigration where the EU canlegislation where EU intervention could be useful. Is
add value and we think it is very unlikely to bethe logic of that then that we should be opting into
through coming up with Directives. We are notthat Directive? Would you perhaps not go as far as
attracted to the particular proposal they have comethat? What do you see then as the role of the EU in
up with and I think it is fair to say that neither are ourrelation to regularisation?
colleagues in other EU states. We should not beMr Thompson: I think on the Long-Term Residence
complacent. We can learn from each other. We canDirective, that comes down to Government decision
learn from particular schemes—have they worked orrather than an opinion from the CBI. From our
why have they not worked, as Anthony said, or whatperspective there are a lot of diVerent factors going
should we be doing about illegal working? So we canon here because obviously if you remain in the UK—
learn from each other, but I think EU intervention byif you take the UK as an example within the context
way of Directives is probably inappropriate, whetherof the Directive—for four years consistently (it will
they are quotas or specific Directives telling EU statestake a few short breaks, without going into the
how to define diVerent categories, for example. Wedetails) you can apply for citizenship. The UK
think there is very limited scope for EU-levelGovernment has come to the opinion that they want
intervention. I think we have to recognise that this isto maintain controls in that area and they see the
an area that Member States feel very strongly about.Long-Term Residence Directive as weakening those
In some Member States the whole issue of migrationcontrols and going under that four-year threshold.
is fraught with diYculty. It is not an easy issue in theFrom our point of view, for long-term third country
UK, although I like to think that we have probablynationals we think in principle it would be a positive
got a better record than most in terms of integrationthing, but again it comes back to where our members’
and inclusion of migrant workers and welcomingpriorities are, and they say that the Government’s
economic migrants in particular. I think these areposition at the moment is not too distant from where
very diYcult political issues. I think it is almost toowe are with the Long-Term Residence Directive and
diYcult for the European Commission to gettherefore we would say that would be a Government
involved. Our view is that they would be better oVdecision. On issues such as regularisation it is a new
staying out of it but facilitating discussions aboutconcept in many ways at the European level, and
some of the processes and practicalities.certainly if you look at recent examples in Spain, for

example, there has been an amnesty of legal workers.
The figures that we have suggest that around 700,000 Q428 Earl of Caithness: You say in your evidence
people were regularised into the Spanish labour that you support the continuing use of Community
market. We do not see there being a role for the EU preference but only if the burden of proof is not
to dictate how that is done or whether it should be added to. Can you expand on that?
done or when it should be done or at what level it Mr Thompson: Absolutely. In terms of the burden of
should be done or whether there should be proof, at the moment there are certain requirements
thresholds. What we see as the role of the EU that you have to go through to show that you are
(because it is such a new concept and because it is so recruiting from a decent-sized labour market, a
particular to each Member State and each labour decent pool of the labour market, and at the moment I
market in the way in which Susan described) is think our members, when we get into the detail of the
that the European Union should be gathering immigration rules, suggest that that burden of proof
information and facilitating a dialogue between (so the evidence that you have to provide to show that
Member States about what the impact of those sorts you have actually done a proper and full search in the
of policies has been and whether they would work immediate labour market) is quite a difficult and
well in every Member State or just one or two onerous thing for them to do before they can go
Member States or particular Member States where through the work permit system. What we would say
you had a particular demography or social class of in that regard is that we do not think that that burden

of proof should be extended into other areas of thepeople that you were trying to regularise. We would
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EURES but certainly within the HR profession ofEuropean level, for example, requiring certain
searches or facilitations to be made through the companies there just is not the visibility of such a
European employment search network, EURES, or large network there, and there should be.
other new mechanisms that might come to the fore in
the Commission’s thinking. We feel that at the

Q431 Earl of Caithness: Thank you, that is helpful.moment the burden of proof, the evidence, that you
You are pretty strong in your dislike of anythinghave to provide to show that you have done a decent
bureaucratic and unwieldy in the way of an entryand sufficient search in your labour market, is enough
system. Would you prefer a work permit system orat the moment, and actually there could be a debate as
quotas?to whether that should be reduced. For example, if we
Mr Thompson: I think we have tried to take atalk to people in the regions, they might put an advert
balanced view in this whole area. It is fraught withfor a job vacancy in a national paper or local regional
political diYculties of which we are very well aware.paper. They know at the local level what the labour
What we have made clear certainly over recentmarket is like and how likely they are to get somebody
months—as many of you will be aware—is that weof the expertise, experience and calibre that they need
want a system that is responsive to the needs of thefor the role that they are trying to recruit into. The
labour market primarily but also to companies asanecdotal reports we get back from the members is
well, and to individuals, and to have a system whichthat any of what they would classify as bureaucratic
is transparent, which is fair, which is easy for peoplesteps that they have to go through to prove they have
to understand, and speedy and eVective in thedone a search are exactly that. They are not adding
administration process. We would not necessarily bevalue to their search process, they are not adding value
opposed to the notion of quotas in principle but allto the business. They are a bureaucratic hoop that

they have to go through. That is what we mean by the our innate concerns and the evidence that we have
burden of proof. seen suggests that it is a less flexible approach and a

less transparent approach, both for those inside the
country and those outside the country thanQ429 Earl of Caithness: You mentioned in your
something based around the work permit system or areply EURES. Do you think it is working and how
points-based system which we are happy that theeVective is it?
Government is now starting to look at. They are theMr Thompson: I think EURES have had a pretty bad
points of principle that we start out on, not from areputation in the UK, amongst those people who
dogmatic stance that we do not like quotas or weknow about it, I should say. I think if you walked out
prefer work permits, but everything that we haveon to the street and said EURES to somebody, they
seen suggests that work permits (or even betterwould—
from our perspective a points-based system) is more
transparent, flexible, eVective, and easy toQ430 Earl of Caithness:They are not talking about
understand than a quota system.it outside!
Ms Anderson: I think the key consideration forMr Thompson: Absolutely. I think it has had a very
employers is if you have a skills need and you wantlow profile and we need to do more to raise that
somebody because you cannot get the right engineerprofile. The other more substantive issue behind that
or you cannot get the right IT expert, then you wantis that actually those people who know about it do
somebody as quick as you can get them and under anot see it as adding any value. I think the core issue
quota system if the guy down the road happens to getfor us is to get the product right, get EURES right,
his call in for an engineer before you, then you arebefore it is communicated. We think the Commission
stymied. If it is based on either a points or workis moving in the right direction. I do not know if your
permit there might be a little bit of red tape to goLordships are aware but the UK Employment
through but you know you are going to get somebodyService will be putting their vacancies on the EURES
if you can prove you have got a need and you cannotwebsite, as will the French public employment
get the worker from the existing workforce. So youservice, and the Commission feel that once those two
will happily fill in a few forms but what you want isemployment services are advertising their vacancies
that person behind the desk or in the field as soon ason the site then we will have about one million
you can get them. The diYculty with the quotavacancies on the EURES network and we might get
system is that if that quota has been taken upsome critical mass in there to make it more
then you cannot get the worker you want andworthwhile. There are two issues we would ask the
therefore your performance and your company’sCommission to focus on. Firstly, making sure that
competitiveness is going to suVer. From a companythe EURES product is right and is substantive and
perspective that is the more important factor. Can IeVective, but also that it is then communicated out to
get somebody when I want them and the right personthe wider world. I do not think your average Joe

Bloggs on the street necessarily needs to know about for me?
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orComputing, to take IT, which would automaticallyMr Thompson: We want the UK to be an attractive
place for people to come to at all levels, particularly be read by a great many people abroad? If they did

not succeed in getting people from advertisements,high-skilled but low skilled as well, and a work permit
system or points-based system makes it that much would they not tend to use recruitment agencies

which have tentacles all over the world and therebymore possible to make the UK an attractive place to
come because it is very clear what the criteria are and get round the fact that they are not based in other

countries?if you meet those criteria you will be welcomed into
the UK. On a quota basis it is very unclear what the MsAnderson: If you are a small legal firm, an oVshoot
criteria are. As Susan says, you might happen to be of a large American parent, you may well have the
1,001 in the queue and then we do not want you, and resources. If you are a small British engineering firm,
it does not send out a fantastic message about for example, you may not have the resources to be
whether the UK is an attractive place to come and able to call on recruitment consultants whose charges
work or come and do business. are very high. You are more likely to want to poach

them once they are in the country rather than to be
able to aVord the services of a recruitmentQ432 Lord Dubs: On the other hand, for people
consultancy. That is the way it tends to operate forfrom outside the country they do not know if they
smaller firms.have ever got a chance of coming to the UK because

they may never know whether their particular skill is
going to be advertised because the employer has gone Q434 Viscount Ullswater: I think in your evidence,
through the system of demonstrating there is nobody certainly in the evidence that Susan Anderson has
in the UK who can do the job. It is a bit hard for given us today, we have touched on the rights of
people outside the country. They could sit forever migrant workers, and I think you have stated that
waiting without any opportunity. they should have the equivalent rights to nationals. I
Mr Thompson: If we move to a points-based system, am not sure that you or your evidence answered the
which is a system we have been advocating, you question that was mooted in the Green Paper about
would have a list of critical skills and those critical whether there was any right to change employers.
skills would have higher points attached to them, so Would this, in your view, undermine the work permit
that you would know you would be highly valued in system? Perhaps you could explain who should be the
the UK. You would not necessarily need a specific holder of the work permit, the employer or the
job or a job oVer to come into the country. If you employee?
were in a critical skill area and you had the right skills Ms Anderson: Just in terms of general employment
and right experience you would be welcomed into the rights, we are not suggesting that migrant workers
country. Certainly in countries where they have should have any diVerent employment rights to the
adopted this approach like Canada and New permanent workforce, the UK national workforce. I
Zealand, and to some extent Australia, those benefits think it is very important that we clarify that. In
are starting to come through in the system. We would terms of whether the permit goes with the worker or
really advocate that to you. goes with the employer is a moving feast, is it not,
Ms Anderson: It can be particularly attractive to Anthony?
smaller firms as well because they are less able, for Mr Thompson: I think the short answer to your
example, to go out and do international recruitment, question is, yes, it would undermine the work permit
so if you are a smaller firm and if you operate on a system because the current work permit system says
points system and you have got a particular need for you are allowed into the country to do a particular
certain skills then those people will be coming into job for that employer and if you are not working for
the UK, and you will have a shot at them and a shot that employer you do not have the right to be in this
at employment. Larger firms at the moment tend to country. As Susan said, the evidence was seeking to
have the money and expertise to go oV and recruit make the point that we do not diVerentiate between
abroad, whether it is from the new EU Member the domestic, indigenous workforce and foreign
States, to which members are going out, to recruit workers on employment rights, but there is this issue
construction workers or indeed bus drivers, and they about change of employer. If you are here on a work
can aVord to do that. If you are a smaller firm, you permit we do think it is sensible that that is held by
just have not got the ability to do that so a points the individual but it is stipulated against an employer,
system would be particularly beneficial for smaller and then if the person no longer works in that
firms who have less resources than their larger company or for the same employer then the Home
colleagues. OYce is entitled to take that work permit back and

ask them to leave the country. I think our broader
concern in this area is that many of the things that weQ433 Lord Avebury: Would not the smaller firms

tend to use the generally accepted domestic means for have seen coming out of the Home OYce over the
past 12 or 24 months have been building up the levelrecruitment such as magazines likeComputerWeekly
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quite such sectoral diVerentiation and we wouldof responsibility and onus and risk-taking that
companies have to take when employing migrant think that would be a wholly inappropriate

approach. As I say, one can see in certain Memberworkers. What we would say in this area, to answer
your point about the individual or the company, is States where the sector is all that they would want to

have such an approach. Certainly construction skillsthat the work permit is essentially attached to the
individual. The work permit would not exist if an tend to be unique to construction but engineers can

move from the oil industry to the engineeringindividual was not in the country, and the employer
is just facilitating their being in the country. industry without too much diYculty, so I think going
Obviously the employer has a role to play and too far down the sectoral approach is not helpful.
obviously the employer has responsibilities and
duties to ensure that they have safe employment and

Q437 Lord Dubs: I notice that the CBI’s position isadhere to all of the employment rights, and that if
that you do support the Government’s action whenthey know there is something unlawful happening to
eight of these 10 countries came in in not opposing acommunicate that to the authorities, but we do have
transitional period on the admission of workers froma broader concern about the level of responsibilities
those countries. Do you think the Governmentbeing built up on employers which could tip the
should follow the same course in respect of futurebalance so far as to make migrant workers
enlargements?unattractive in the long term. I hope that answers
Mr Thompson: Of course they did introduce someyour question but, as Susan says, it is a bit of a
arrangements for the enlargement rather at the lastmoving feast.
minute through hastily convened regulations, but
there is something called the Worker Registration

Q435 Viscount Ullswater: But you would not see a Scheme which means that all people from the new
role for the EU in this? You would rather leave it to Member States have to register with the
the nation states to determine? Government, and the employer has a role to play in
Mr Thompson: Yes. facilitating that. Certainly from our perspective
Ms Anderson: It is a moving feast in a sense because within our membership there have not been too many
when people have come over on a permit, if they have teething problems with that new system.
then been poached to do another job because that Notwithstanding that, we are aware within certain
employer is equally able to make a case that they have sectors, particularly agriculture, there have been
got a particular skills shortage, then in practice it has particular problems with the administration of mass
often been a bit more flexible than it might have

applications. I know people have been makingappeared. If you are going to be coming in on a work
representations to the Home OYce on that.permit to fill a particular skills shortage in the UK,
Notwithstanding the fact the Governmentthen it is equally likely that other employers who are
introduced a Worker Registration Scheme we wouldlooking to poach that employee can prove a skills
say they did take the right approach to the accessionshortage. There has always been a certain amount of
states. If we are going to have a truly free internalflexibility, and typically the Home OYce is not
market within the European Union and we are goingsending somebody back to their home country of
to enlarge to 25 new states, we think that employersorigin in order that they can come back in again. So
should have access to those workers and thosethere is a certain amount of flexibility. This idea that
individuals and citizens should have access to the restthe employer should be providing bonds for their
of the European Union. We did not see a strongemployees, for example, is something that we would
argument for introducing any substantialhave real diYculties with.
transitional arrangements in the way that they did in
other Member States at the time. Certainly we will

Q436 Lord Marlesford: On this subject, we were in have to see what the impact has been. I know that the
Brussels last week and we were told by Commission Home OYce is collecting figures on a quarterly basis
oYcials that they are considering introducing EU- in this area. You are looking at about 170,000 people
wide regulation limiting the sectoral changes which so far in the first year. I think we would have to make
migrant workers are allowed if they have come in on a really thorough assessment of how that is impacted.
any sort of work permit. Had you heard about this We would not see an argument in principle for taking
and what is your view of it? a diVerent approach for any further enlargement
Ms Anderson: It is certainly something they put than the Government has taken to date.
forward in their Green Paper as a sectoral approach,
and I have to say I do not think it would work. It may

Q438 Lord Dubs: On the 170,000 would you notwork in some labour markets where there is a much
agree—and it has been a contentious point—thatmore rigid approach to the labour market—where
many of them were people who were already here andyou are an engineer and you are going to stay an

engineer forever. In the UK, we do not tend to have who were using the Worker Registration Scheme to
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Q439 Lord Avebury: Looking at the variety ofregularise their position? They were not people who
had arrived in Britain after 1 May schemes that have operated in the last five years, in

paragraph 23 of your report you say this is a uniqueMr Thompson: It could very well be and it could very
blend of immigration routes. Has it not also perhapswell be people who have come and gone and have not
led to confusion and a barrier to employers andregistered and it could very well be people who have
would-be workers because of the complexity andcome and not registered and are still here. From our
variety of these schemes? Could you at the same timeperspective, it is a good thing and if anybody has
say what you think of the Government’s five-yearregistered they were here beforehand, the fact is that
strategy which seems to be moving more towards anow they are legally entitled to be here in the UK,
generic points-based scheme, and in particularalthough the UK Government might have some
whether you agree with the phasing out of thepowers available to it to make transitional
facilities for bringing in non-skilled migrant workers?arrangements. Now we know about them, and what

we have heard anecdotally from members is that Ms Anderson: If I deal with the first bit and leave
Anthony to deal with the five-year plan, I thinkthose people where they are aware they did that are

pleased to be able to register and to know that they employers live with what they have got. It was a
relatively complex set of diVerent schemes but, thatare legally here in the UK, so we would not

necessarily see that as a negative thing. said, they responded to particular local needs and
sectoral pressures and, by and large, employers liveMs Anderson: On a point of principle we were always
with them. So they may have had niggles at thean advocate of having a relaxed approach and the
National Farmers’ Union about the HolidayWorker Registration Scheme was very much a
Working Scheme or whatever but, by and large, theyGovernment response to political concerns about the
worked and companies got used to them, and becauseimpact of being one of the few Member States that
they got used to them they were not the sort of thingswere opening our markets. When we looked at what
that members raised with us when they were banginghad happened in previous enlargements where it had
on about red tape, for example, or the burden ofbeen feared that somehow the Portuguese or Spanish
bureaucracy. If you had to jump through a few hoopswere going to be flooding out of those countries, I
to get the workers that you wanted, well, so be it. Sothink generally the political community took a look
employers were living with the system and becauseat that and said, “Those fears did not materialise, we
they had lived with it for many years it generallyshould take a very balanced approach.” I think there
worked out okay. As I say, there were some niggles,was a broad political consensus that it was the right
but that is not to say that having a more fundamentalthing to do. In practice it has been the right thing to
review, particularly with recent experience in mind, isdo. In some senses the Registration Scheme has been
not a good thing. I do not think we had employersa bit of a distraction. I think it is a political response
crying out and saying this is causing us damage to ourto an issue, not one that we requested. In terms of
competitiveness. That is not to say in a brave newlooking ahead one would hope that we would take an
world with a new set of proposals that we cannotequally balanced perspective. I have to say one can
make things work better, which is Anthony’s part ofunderstand that the diVerent Member States might
the equation.take diVerent views according to the state of their

labour markets, and in the particular situation we MrThompson: I am conscious of the time so, if I may,
I will send in a more detailed brief on the five-yearare at with a buoyant labour market with high

unemployment and low unemployment we were in a plan and also keep you up-to-date as to our responses
relatively easy position to be relaxed about it. Things over the summer period. I will leave you with two
might look very diVerent 10 years ahead when we major issues for us in that. One is obviously, as I said
might be in a very diVerent circumstance although earlier in the evidence session, that we would favour
one would hope not. Our presupposition on principle a move to a points-based system, and over the long
is that we would take a relaxed approach for all of the term we see that (for the reasons that we outlined) as
reasons we identified earlier on. Migration, wholly beneficial, not only for employers and
particularly economic migration, has been of benefit individuals but for the economy more broadly. We
to the UK and we accept there are humanitarian will put that in a more detailed brief for you. The
reasons why we might want to welcome refugees and other issue which is of concern to us, and one that you
asylum seekers, but when it comes to economic raised, is about low-skilled workers. We do feel that
migration we think those benefits usually outweigh even in the medium to long term, not only the short
any costs and I think in principle we probably expect term, we need to keep open some avenues for entry to
that to be the same going forward. the UK for low-skilled migrant workers. We see that

as a key issue. If you look at certain sectors at theChairman: You have been helpful and thorough in
your replies. We are now moving into rather more moment you only have to look at what they are doing

and who they are employing to see that there aregeneral questions which I am afraid we are going to
have to take at a bit of a gallop. significant skills shortages. That could happen again
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Mr Thompson: This is one where we would hand itover time depending on economic circumstances, and
over to the Government because we are not experts inwe would not want a system that just outright in
immigration and asylum, and neither would ourprinciple said, okay, we are not going to bring in low-
members want us to be. From our perspective, weskilled workers from abroad, we are going to try and
have got no concerns at the moment about how it issolve that completely from our own resources, which
being exercised. That is probably as far as ourmight not be possible as is the case at present. They
expertise on this can go.are our two major concerns for the five year plan. If

we may, we will keep you up to date in more detail as
Q441 Chairman: Susan Anderson and Anthonytime goes by and send a more detailed brief on the five
Thompson, thank you both very much indeed. Youyear plan and our initial reaction.
have been extremely helpful to us. Thank you, again,
for your written evidence. Thank you even more
sincerely for your oral evidence which has been very
helpful to us. You will be sent a copy of the transcript

Q440 LordAvebury:You have made it clear that you and it is open to you to comment upon it. We hope to
are in favour of the UK’s ability to opt-out of the EU be producing our report towards the end of October
immigration and asylum policies but can you tell us for which your evidence will be of considerable help.
whether you approve of the way the Government has Ms Anderson: We look forward to seeing your report.

Thank you very much.exercised its opt-out powers?

Memorandum by Professor Andrew Geddes, University of Sheffield

1. The Commission Green Paper on Economic Migration is a welcome attempt to think in more pragmatic
and flexible terms about the scope, content and direction of EU migration policies and the relationship
between EU action and the policies pursued in the 25 member states. It encourages us to move “beyond
fortress Europe” in discussion of the relationship between migration and European labour markets and
welfare states. In policy terms, it encourages us to consider the issues of entry, residence, the issuing of long-
term visas and residence permits. It also contributes to a broader debate about the role that economic
migration will play in EU member states and in relation to EU objectives, such as the Lisbon Process.

2. The key point of principle is whether there should be an EU approach or whether national policies should
prevail. At the moment EU competencies in the area of economic migration are limited. The distinction
between national and EU approaches may, however, be too sharp. This is because rights already acquired as
a result of European economic and political integration such as within Schengen or as a result of other free
movement provisions blur the distinction between the national and the European. Moreover, labour markets
may not necessarily respect national boundaries and jurisdictions. One reason why competencies in the area
of economic migration remain weak is that EU action in this area has been dominated by security concerns
and has been particularly focused on those forms of migration defined by state and supranational policies as
unwanted, such as asylum-seeking and irregular migration flows.

3. Arising from the point of principle, the basic questions that necessarily underpin a discussion of economic
migration are, first, “who gets what, when and how”, which touches upon questions of regulation and
distribution within and between countries; and, second, “who are we” which touches upon notions of identity,
belonging and entitlement within EU member states and at EU level. The resolution of these issues, as with
all migration questions, is made evident at Europe’s borders. However, when we discuss migration we tend to
think about territorial borders and the conditions for crossing them. The Green Paper points to the
importance of other types of borders. These are organisational borders of work and welfare and conceptual
borders of identity, entitlement and belonging. The debate about economic migration is thus nested within a
much broader debate about the future of work and welfare. Migration is at the margins of this debate, but it
is an issue about which debates can be particularly intense.

4. The essence of the discussion initiated by the Commission in the Green Paper is the “value added” to be
gained from the pursuit of a common European approach to economic migration. The Green Paper is
designed as a discussion document. At this stage it raises more questions than answers. It does not yet present
a robust case for EU action in this area. This may be made in the mooted policy plan to be presented later in
2005. These are also potentially treacherous waters for the EU because of the sensitivity of migration issues.
It is one in which EU institutions will need to tread cautiously.

5. There seem to be four justifications advanced for the Green Paper for EU action in this area.
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— Migration could help in the attainment of the economic reform objectives agreed at the Lisbon
summit. At the November 2004 European Council meeting the member states stated that “legal
migration will play an important role in enhancing the knowledge-based economy in Europe,
advancing economic developments, and thus contributing to the implementation of the [Lisbon]
strategy.

— The longer-term eVects of population change require a more co-ordinated approach to migration
policy.

— The implicit assumption that national policies have failed to meet labour demands and have
delivered sub-optimal outcomes for migrants and for EU member states.

— The implicit assumption that “beggar thy neighbour” policies are unlikely to deliver outcomes that
maximise benefits for the Union as a whole.

In each of these areas a more robust explanation needs to be provided of how exactly EU action would
overcome these diYculties and provide “added value”.

6. It is important to consider the tone of this debate. The issues are framed in rather utilitarian terms linked
to the needs of European labour markets and the European economy. There is a need for consideration to be
given to the ways in which EU member states position themselves in the global competition for skilled migrant
workers and the relations between EU member states and the countries that send migrants.

7. There is also a need for the debate as it progresses to diVerentiate between types of migrants. In terms of
patterns of employment and labour market conditions a very basic distinction can be made between male and
female migrants, although this distinction is not made in the Green Paper. The feminisation of migration is an
important aspect of recent migration to Europe. Women tend to work in diVerent parts of the labour market to
men and may be open to abuse and exploitation. It is important that the gender dimension is integral to any
future discussion of economic migration to the EU.

8. The UK position with regard to free movement, immigration and asylum centres on the opt-out from the
provisions of Title IV of the Amsterdam Treaty. The UK government has chosen a flexible approach to EU
developments with the government choosing to opt into the more coercive EU measures and opting out of
those that extend rights such as the directive on family reunion and the directive on the rights of long-term
residents. The Prime Minister called this “getting the best of both worlds”. Given this approach it seems likely
that the UK government will opt out of any proposals in the area of economic migration should they emerge
on the basis of the discussion initiated by the Green Paper. The UK is, of course, unable to opt out of some
of the rather more profound issues associated with labour market and welfare state change that are closely
connected to this debate about economic migration.53

9. The UK position has also been profoundly aVected by the May 2004 enlargement. OYcial figures show that
176,000 workers from the eight central and east European accession states moved to the UK in the first 10
months following enlargement.54 UK migration policy has been redefined by enlargement, a fact recognised
in the 2005 Strategy paperControlling Our Borders:MakingMigrationWork for Britain, which sees migration
from central and east European member states as a ready pool of labour able to plug many labour market
gaps.

10. In the Green Paper the Commission discusses “horizontal”, “sectoral legislative proposals” and “fast
track” procedures. In my view it is important that a common EU approach proceeds from a point of principle.
A potential diYculty with sector specific schemes is that they create a complex system that can make
recruitment more diYcult and can leave those migrants in lower status and lower skilled occupations in a more
tenuous position. An EU approach should be based on a clear set of principles expressed “horizontally” that
are related to key concerns such as rights, welfare protection and family reunion. States could then tailor their
policies to meet their particular labour market needs, but on the basis of Europe-wide principles. The
International Labour Organization’s Convention on the Rights of Migrant Workers would provide a solid
basis for an horizontal EU approach.

11. When considering a sectoral approach the diVerences between sectors need to be considered. Comparative
European research into the ICT, health care and construction sectors has recently been conducted. This
research focused on the recruitment decisions by employers in each of these sectors. All are sectors with a
sizeable presence of migrant workers. One key finding of the research was that diVerent sectors have markedly
diVerent characteristics. Within the ICT sector there is a lot of mobility of staV within multinational
53 A Geddes, “Getting the best of both worlds: Britain the EU and migration policy”, International AVairs, July 2005.
54 Home OYce, department for Work and Pensions, HM Revenue and Customs, OYce of the Deputy Prime Minister, Accession
Monitoring Report May 2004–March 2005.
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organisations within what is a strongly international sector. There was a significant European dimension to
the construction sector because of EU provisions for free movement for service providers. Health care was
strongly national based because welfare states and health care systems remain primarily national in terms of
their organisational base. This research pointed to the diversity of sectors, but also to the ways in which
diVerent sectors can have national, European and international dimensions that clearly aVect any discussion
of “managed migration”.55

12. Quotas seem unlikely to be an eVective tool of a common EU approach in the absence of a far stronger
knowledge base concerning labour market needs. It also seems to be the case that when quotas have been
discussed, such as by the Italian government, there has been an “external” dimension to this discussion with
quotas seen as a way of trying to curb flows of migrants from particular countries.

13. The principle of “Community preference” has already been challenged by the directive on the rights of
long-term residents. It would be useful to discover during the debate about economic migration the extent to
which this principle is (a) operative and (b) useful. Rigid application may well be overly burdensome and defy
the approaches to economic migration from third countries that are being discussed in EU member states and
at EU level.

14. The issue of whether third countries should be compensated for loss of migrant workers is a diYcult issue.
Some countries such as the Philippines see the training of health care workers for migration as an important
means of generating future remittances. Moreover, any intervention that seeks to regulate arrangements
between states is likely to be subverted by the role of agencies and other labour market intermediaries that can
also deliver workers. There are, however, some important ethical issues associated with labour migration that
relate to the (often unequal) relationship between EU member states and sending countries. This is an issue
that should be integrated into migration relations with third countries and an eVective migration dialogue.

15. It is diYcult to see a common policy on regularisations/amnesties given that some member states have
employed them on a regular basis while others will not countenance the idea. This seems likely to remain a
matter for member states, but one that clearly has a wider EU resonance because of interdependencies between
member states. This also raises the more general issue of the relationship between regular and irregular
migration flows. The Green Paper posits a relationship between strict controls and irregular flows. A more
solid evidential base for such a claim would be useful, particularly as it seems to run counter to the discussion
in the Commission’s own report on the relationship between regular and irregular flows, which sees the
relationship as “complex and certainly not a direct one”.56

Andrew Geddes
Professor of Politics, University of SheYeld

June 2005

55 Some findings from this research are available at http://pemint.ces.uc.pt/overview.htm
56 Commission Communication, Study of the Links Between Legal and Illegal Immigration, COM (2004) 4002 final.

Examination of Witness

Witness: Professor Andrew Geddes, Professor of Politics, University of Sheffield, examined.

Q442 Chairman: Professor Geddes, thank you very and from speaking to colleagues across Europe, how
valuable the work of this Committee is and how itmuch for coming today. I do not think I was present

at your previous appearance before this Sub- makes a very important contribution to the
understanding of questions such as migration in theCommittee; indeed there was another Peer of

Richmond in the Chair, a diVerent Richmond. European Union.
Thank you very much for coming today. Thank you
also for your written evidence, your memorandum,
which is extremely helpful. I do not think I need to Q443 Chairman: Thank you very much. Could I
repeat the subject of our inquiry, which you know start with a question which to some extent is dealt
very well, because we are on the record and I have with in your memorandum, and that is how should
already described it. Can I ask you, would you like to the EU labour market really be seen, as national,
start with an opening statement? regional, local or EU-wide? You say there is a key

point of principle of whether there should be an EUProfessor Geddes: Thank you, my Lord Chairman. At
approach or whether national policies should prevail.the start, I would just like to thank you for giving

me this opportunity to present evidence to the Would you like to say anything more about this key
point of principle?Committee and also to say from my own experience,
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Q445 Chairman: Thank you very much. Have youProfessor Geddes: This seems to me to be absolutely at
put in any evidence to the Commission on thethe core of this whole discussion of economic
Green Paper?migration. For the last three years I have been
Professor Geddes: No, I did not.involved in a research project with colleagues in six

other European countries looking at recruitment
decisions and recruitment of migrants in the IT Q446 Chairman: Your views will be adequately
sector, the healthcare sector and the construction reflected, I hope, when we put in our report.
sector. What we see in this research is that we need to Professor Geddes: I hope so.
think about labour markets in the plural. What we
found, for instance, when it came to healthcare was

Q447 Lord Marlesford: You mentioned the socialthat labour recruitment is often quite nationally
dimension in the regulation of migration of labour.based and linked to government priorities. In the IT
To what extent do you balance the economicsector, the global sector, we find a lot of transfer of
considerations with the social? We rather got theemployees within organisations. In the construction
impression that the economic is paramount but doessector we find some impact of European provisions
social have a role? Can you give us any examples ofin the movement of workers using EU provision,
where the social dimension would determine policies?but also patterns of irregularity and economic
Professor Geddes: My Lord Chairman, I think that theinformality in that sector. What I would say, and
lessons of recent European history need to be bornemaybe it is not a very good answer to the question,
in mind here and the guest worker and post-colonialmy Lord Chairman, is that we need to think about
migration that was seen across Europe in the 1950slabour markets in the plural and one of the key
and the 1960s. Europe recruits workers but it getschallenges when considering the proposals for a
people, so you cannot detach the discussion ofEuropean approach is to think about the
economic migration from the discussion of socialrelationships between diVerent kinds of labour
implications of that migration. Migrants themselvesmarkets, national policies and also, because in
will have social needs and will be contributors to theEuropean societies we are also talking about welfare
welfare states, they will settle and may well bringstates, diVerent kinds of welfare arrangements. The
family members with them. I think it is verykey point in this is that when we discuss economic
important to link any discussion on economicmigration we are also discussing diverse types of
migration to the discussion on integration. I think welabour markets and also the impact on social
can point to action at European Union level withinarrangements and welfare states which provides
this area. For instance, the application of the opensome contrast perhaps with approaches adopted in
method of co-ordination to social policy has seenthe United States where there is a more market driven
some consideration of the position of migrants andapproach, and in Europe we need to think about the
some recognition of the exclusion of previouswelfare dimension.
generations of migrants and the potential for the
exclusion of future migrants coming to Europe. It is
paramount to consider that and I think someQ444 Chairman: We will come to the social
consideration has been given to these questionsdimension in a moment. Before we do that, how far
already.do you think migration should be dealt with by

individual states with a view to their protecting the
domestic workforce? Q448 LordMarlesford: In a sense following on from
Professor Geddes: I think the question here is this issue that, the EU has quite elaborate policies reflecting
of protection, regulation and the form that European asylum, admission for studies and research, family
policy should take. I think it is entirely feasible for reunion and all that. At the moment it does not have
European states to regulate migration. The evidence any pan-European regulations or Directives, which is
is that European countries do retain a fairly what the Green Paper is all about. Would you like to
formidable capacity to regulate migration. What I comment on the fact that this is not a subject at the
would say is that when it comes to the discussion of present time? There is a big diVerence of view we have
what kind of system should be in place, I think the picked up that many people think leave well alone, let
emphasis should be placed on a system in which there the national level do it.
is more emphasis on enforcement and compliance of Professor Geddes: There is an argument for legal
the labour markets within the Member States rather completion. Maybe there is a functional argument
than a system that is perhaps more front-loaded and that would be more legally neat if other areas were
bureaucratic, which is something that personally I included too, given that we see provisions on asylum,
think is lacking in the Green Paper and could on family reunion and other things as well.
be developed within the discussion of economic Obviously, in a sense the Green Paper raises more

questions than answers but the issue is what kind ofmigration.
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When European countries decided to stop laboursystem. If the argument is to be made that EU action
is to be developed in this area, there needs to be a migration in the early 1970s—Britain in the 1960s—
more robust explanation of on what basis, what kind family migration continued, so in a literal sense
of system. At the moment I see a lot of questions— Europe cannot be a fortress and it is not a fortress.
necessarily, because it is a Green Paper, it is a Liberal states are not a fortress in that way. I think
discussion document—and I think a more robust there is perhaps a mentality which is more restrictive
explanation could be provided, from my own and exclusive. What I would suggest here is that the
opinion, as to how when it comes to the development discussion of economic migration encourages us in a
of the European approach, if it were to be developed, sense to think about the future of Europe, about the
it would be enforced and implemented in Member future of the welfare states, the types of labour
States, how it could ensure compliance with decent markets. The challenge to the whole idea of Fortress
working conditions, labour market standards and Europe is a more fundamental challenge which is a
protection of the rights of migrants and other debate about the kinds of labour markets in
workers. To me, this discussion seems to be very European States, the kinds of welfare states that can
important and is an area in which further elaboration be sustained. It seems to me that migration seems to
perhaps is needed of where European Union added be part of that debate. It is not a solution, it is not
value could occur. going to destroy the welfare state or rescue the

welfare state, but I think a lot of these debates are
most intense when migration is the issue and I thinkQ449 Earl of Caithness: You have answered the
it tells us quite a lot about these issues. The questionquestion that I was going to ask you later in large part

but perhaps I could just add a supplementary and we of Fortress Europe seems to me to be where we see in
can then move on. Who could make that case in an public debate a mentality when we can see across the
intelligible form? Is it possible to make that case in an European Union a hostility to migration and perhaps
intelligible form and, if it is, who is the right person scepticism about these kinds of proposals about the
or the right body to do it? European Union moving into what are politically
Professor Geddes: In terms of competence reach, the sensitive questions, which is why I think the case
European Commission is in a position where it can needs to be made robustly. I think there is a case but,
co-ordinate, gather information, get a better as we know, this is a hot political issue across the
understanding of practices in Member States, but European Union.
when I think of some of the important issues to do
with compliance, enforcement, decent working
conditions, protection for rights of migrants and of

Q451 Baroness Henig: Can I throw one question innative workers, then those questions often rebound
which is on the Green Paper. You make the point thatto the Member States. As with many issues in the
the Commission does not diVerentiate on genderEuropean Union, implementation structures in the
issues and perhaps that is an area where it shouldMember States are very important. Going back to an
think more in terms of addressing some of the issues.earlier question, the capacity of states to regulate
I wondered whether you could say something aboutand, in a sense, to put in place structures of good
that and what you hope to see in the future in the areagovernance in their labour markets is very important
of gender diVerences and how they play out.here. The Commission does have a role to play, is
Professor Geddes: What we can see in terms of patternplaying a role, and that role potentially could be
of migration to Europe is the increased presence ofstrengthened on the basis of these kinds of proposals,
women migrants. Women have always been presentbut ultimately many of the issues that are most
in migrant flows but women migrants tend to go toimportant in relation to migration flows do depend to

a considerable extent, for instance, on the workplace diVerent sectors of the labour market where they may
inspections in Member States and those kinds of be open to abuse and exploitation of a diVerent form
procedures. from the abuse and exploitation that male migrants

may occasionally encounter. This is an area to which
attention needs to be paid and in the context of theQ450 Baroness Henig: In a way that covers probably
Green Paper and a discussion about economicthe first of my questions. If I could move on to the
migration I think that kind of distinction is useful andsecond one: you welcome the Green Paper as
also could be included in discussions in relation toencouragement to move beyond “Fortress Europe”.
social inclusion of migrants more generally to makeGiven Europe’s need for labour, I wonder whether
a distinction. Immigrants are often dealt with ratheryou saw economic migration as potentially a major
homogeneously. In fact, when we come to the issuesbreach in the concept of Fortress Europe.
of social inclusion it tends to refer to certain kinds ofProfessor Geddes: My Lord Chairman, I think that
migrants and we can distinguish as well within those.Fortress Europe is a mentality rather than a reality.

Europe has never been a fortress in the literal sense. I think a gender distinction could be usefully made.
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see patchy implementation of that framework. IQ452 Earl of Caithness: Could I ask you to expand
a bit more on the evidence you gave us in paragraph would argue that integration is an issue that needs to

be considered at European level in relation to10 of your paper. If we have an EU approach of
horizontal principles, are there not a substantial European economic objectives and to the European

objectives in relation to social policy. I think that younumber of diVerences in the labour market, diVerent
sectors within the labour market, that the horizontal can distinguish between the labour market questions,

access to the labour market, types of employment,approach cannot deal with properly and would not a
sectoral regime tackle those shortages more patterns of unemployment, and we tried to look at

those in the research that we have done recently.adequately?
Professor Geddes: I think this was an issue which in
evidence I had to think long and hard about. What I

Q454 Chairman: Has that British Council studytried to do in my paper, and perhaps did not do
been published?particularly well, was distinguish between what I
Professor Geddes: Yes. I can make it available to youwould see as useful in relation to recruitment of
if you would find it of use. We looked at questions tomigrants, which is an employee driven approach, and
do with labour market access, implementation ofthe need for common basic principles. While I think
anti-discrimination legislation and we also looked atthat economic migration could be quite closely tied to
the question of nationality, which is not strictlythe requirements of particular sectors, I also think
within the remit of the European Union but is clearlythat there could be scope in order to protect the rights
relevant to the position of migrants and minorities.of the migrant workers entering Member States and
Also, within the European Union more generally thein a way to reassure workers already in those sectors
use of indicators and targeting could be applied inthat basic standards and principles are in place. If I
these areas as well so that integration policies can becould refer you to page 10 of the Green Paper which
applied rather more specifically to certain areas ofdoes discuss this question of rights. I think the point
economic and social life to give a clearer picture ofmade in the Green Paper is quite useful, that third
what is actually going on. That was what we tried tocountry workers should enjoy the same treatment as
do in the research that the British Council in BrusselsEU citizens, in particular in regard to certain basic,
co-ordinated, to give a clearer picture because weeconomic and social rights, whilst recognising that
have very divergent practices and often these issues ofrights do accrue over time. What I tried to do, and
integration are closely linked to national models andperhaps did not do particularly well, was distinguish
national ideas about belonging and citizenship andbetween the method of recruitment and a system
identity but I think there is now an importantwhich I think could give some credibility to common
European dimension.action or co-ordination in this area based on

common principles for, in eVect, what could be called
shorter term residents because after five years longer Q455 Viscount Ullswater: In your evidence you see
term residents do acquire rights within the European quota systems as likely to be ineVective. Might
Union. I think that was the point I was trying to quotas not be a fairer and less bureaucratic
make. alternative to a work permit system? You also say

that quotas are seen as a way of trying to curb flows
of migrants from particular countries. Is that yourQ453 Viscount Ullswater: You have touched on
view or is that a commonly held view?your views on integration and the need for some form
Professor Geddes: I was looking at the experience ofof policy for integration. Do you see that as being
Italy, for instance, which employs a quota system andsomething that a nation state should undertake or do
uses those quotas to manage its migration relationsyou see room for an EU approach in this area?
with sending countries. I think that quotas could beProfessor Geddes: My Lord Chairman, I think that the
used to manage bilateral relations between states andEU approach in this area has to some extent already
I think that is the Italian approach to the idea thatdeveloped. There are the Anti-Discrimination
you can prevent irregular flows by having someDirectives, the Directives on the Rights of Long-
regular flows and trying to organise migrationTerm Residence and the Directive on Family
relations on that basis. More generally on the issue ofReunion, not all of which apply in the UK but across
quotas—this was obviously a discussion at the recentthe European Union you can see some attention to
General Election—my own opinion is that quotas arethis. Perhaps I could draw your Lordships’ attention
likely to be reactive rather than proactive and thereto a research project in which I was recently involved
are other systems where we can look at traditionalwith the British Council. We tried to map patterns of
immigration countries, like Canada and the Unitedinclusion and participation of migrants, particularly

in relation to the labour market across the EU 15 States which have got diVerent approaches, which
allow more flexibility than a quota system, which Iprior to the May 2004 accession. We can see a

European framework that is in existence and we can think could encounter diYculties. I suspect it might
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regularised in Spain, but should we not bear in mind,be reacting to conditions that previously applied and
I think more flexible approaches could be adopted. or attempt to ascertain, what would be the eVect of

such large scale regularisations on the employment
situation in other countries, not necessarily thoseQ456 Viscount Ullswater: Your first answer
immediately next door?intrigued me in that you were detaching, were you
Professor Geddes: My Lord Chairman, this is annot, the experience of Italy of quotas of migrants
important issue. In the UK this issue becomes morefrom any economic activity in your reply. Is that so?
pertinent in the light of estimates of the population ofProfessor Geddes: I am not an expert on Italian
illegal immigrants that were recently published. Theimmigration, but I have spent time in Italy and
Spanish regularisation is interesting because itfollowed the debates. I would not like to pretend that
introduces anxiety in countries that do not regulariseI am a great authority on Italian immigration. What
and there is, I suppose, what could be called the busI do know is that the context in Italy is rather
stop theory of amnesties where there is the idea thatdiVerent and perhaps tells us interesting things about
migrants will come along because there will bea common European approach. Italy is more exposed
another amnesty along soon. I think the conditionsperhaps to flows from the Balkans, South East
that generate irregular migration are also linked toEurope and North Africa, more exposed to regular
the way in which the economies of countries likeflows, has a diVerent kind of welfare state and more
Spain and that in the UK operate. In a sense, theemployment of migrants in the home, in domestic
other side of the debate about a dynamic, flexible,work, where we find women migrants present. The
competitive European economy is the flexible labourItalian debate has also been influenced by the
force that can generate the services and products thatpresence in the government of the Northern League
people need. I think the debate about irregularand the National Alliance which did steer policy in a
migration is very important. We can see that it doesmore restrictive direction. I do not think there is an
demonstrate the way in which migration is functionalattempt to detach migration from the labour market
to the operation of labour markets. This may be anso much as an attempt to deal with some of the issues
area in which other witnesses have been able toof irregularity and illegal immigration and some of
provide more evidence. I am not aware of evidence tothe source countries for that, but perhaps in a
say whether the amnesty in Spain aVects the labourpolitical climate which was becoming more hostile to
market in France in either a negative or beneficialimmigration and imposed more restrictions and did
way. Perhaps other witnesses have been able tolimit the rights of migrant workers in Italy.
elaborate on that point. I think it could be quite
interesting. I think the idea is that it is potentiallyQ457 Lord Marlesford: Italy is a very interesting
damaging but possibly it may be beneficial and Iexample. Has there actually been any evidence that
suppose that most people who regularise have donequotas in such countries have limited the irregular
so because they are settled in the country in whichflow at all?
they have regularised.Professor Geddes: That is a very good question. In this

area I always find that evidence can often be lacking.
I suppose it is academic special pleading to say we Q459 Lord Avebury: Whether it is beneficial or not,
need more research but sometimes in these areas surely the European Union should have some
more research would be useful. All I do know is the facilities for taking it into consideration because out
Italian Government argued that they have worked of those 700,000 people who come into Spain a
and during their Presidency in 2003 there was the sizeable fraction will enter the labour market either in
argument that this kind of approach could function Spain or another EU country. To that extent, it will
as a European approach. In terms of whether this has be an unplanned addition to the labour forces in
been an eVective policy, I am afraid I could not countries which think they have arranged their
really say. economic migration policies to exactly match the

needs of the employers in their countries and
suddenly find an additional inflow of people who areQ458 Lord Avebury: You do not think it will be
not considered in that equation. Is there not anotherpossible to arrive at a common policy on
factor in this, in that if you get lots of amnesties andregularisations and amnesties because of the variety
regularisations this will simply encourage furtherof schemes that have been applied by diVerent
flows?Member States in the past, but you also say there is
Professor Geddes: I think that is a point that doesinter-dependency between Member States. I would
concern countries that do not employ amnesties orlike to ask you how regularisation in one Member
regularisations. This is where I think the researchState would be likely to aVect employment in the rest
evidence is unclear because personally I am notof the European Union over the medium term.
convinced so much that it is the amnesty which bringsObviously we are not looking at what happens this

year in relation to the 700,000 people being in the migrants as the way that the economies
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within the European Union exposes these veryfunction in countries that have amnesties; perhaps it
is a combination of both of these factors. In Italy, important issues about the kinds of labour markets

within the European Union and their flexibility.Spain, Portugal and Greece, which have had
amnesties recently, they do have large informal Tying a migrant to a particular employer is used in

EU Member States and perhaps it allows you toeconomies which rely on migrant workers also. I
think that the Athens Olympics would have been observe more eVectively the conditions experienced

by that migrant, but at the same time there is alsorather diVerent had the stadiums not been built and
migrant workers helped build those stadiums. I research evidence that tying migrants to employment

tends to increase the chances of exploitation andknow in Portugal for the European Football
Championships migrant workers were extensively abuse of that migrant because they face the

possibility of if they were to lose their employmentinvolved in the stadiums for that event as well.
they would have to leave the country. I would say
that in these areas an approach which gives moreQ460 Viscount Ullswater: Do you mean illegal
secure residence and more rights in relation tomigrants? That is an interesting point.
employment, switching employment, can create aProfessor Geddes: There is research evidence that in
stronger framework in terms of the rights of migrantsthe construction sector in Portugal there is a heavy
and perhaps reassurance for workers in the countrypresence of irregular workers and also of the
to which they move as opposed to a situation wherePortuguese Government employing irregular
migrants are tied to employment. The preciseworkers. In the recent Portuguese amnesty, for
discussion of the legal framework causes me someinstance, surprisingly they found large numbers of
anxiety as I am not a lawyer and I think there areUkrainians and Moldovans, obviously countries to
probably others better qualified to discuss the precisewhich Portugal does not have strong historical ties,
content of legislation. As I said, I do think it goes towho have in a sense communicated with migrant
this perhaps more fundamental set of issues about thenetworks the availability of employment and the
flexibility of markets. It does bring to mind, in myability to work without being checked, or if you are
view, the American very market driven approach,checked you are moved to a diVerent site the next
more flexible approach, more employer driven andday.
that kind of debate causes anxiety in some EU
Member States. It could become a problem ifQ461 Chairman: When you are employed by the
migration is seen in some Member States as a Trojangovernment do you become a regular worker?
horse for liberalisation, and as we see in some of theProfessor Geddes: I would refer you back to the first
debates at the moment about Europe that could beanswer I gave that in the construction sector you are
the case.often employed by—

Q462 Chairman: Authorities. Q464 Viscount Ullswater: Would you not see what
Professor Geddes:—a man with a white van and a you are discussing now as being a way of
mobile phone. Because of sub-contracting the undermining the work permit scheme? I know you
construction companies tend not to do much can demonstrate maybe there was a failure in the
building, they tend to manage projects, and that is marketplace which needed to be filled by the work
one of the complexities—it is not so much an EU permit scheme, but if they had the ability to change
issue—of labour markets and the regulation of those employers once they came here then it might be seen
markets. as being a fairly liberal scheme whereas the work

permit scheme is fairly tight.
Professor Geddes: That is very true. These are theQ463 Earl of Listowel: Returning to rights of
kinds of issues that the Green Paper raises that gomigrant workers, you say in your evidence that in
very much, as I said in the previous answer, to theyour view an EU approach should be closely tied to
kinds of labour markets that we have and the kindsrights. On what basis should it be decided when
of regulations we put in place in what you could calllabour migrants should acquire particular rights,
the good governance of migration. The US approach,such as the right to change employers and to seek
as I said earlier, is a far more liberal approach. Thework in another Member State?
approach adopted towards economic migration inProfessor Geddes: My Lord Chairman, I think this is
the UK tends to follow the Canadian points system,an important issue and it was one that I was
the human capital approach to migration, and thatconsidering. It exposes the fact that my background
has been reaYrmed this year. There are someis politics rather than law. Perhaps what it seems to
potential drawbacks with a liberal approach tosuggest to me is that this is fundamentally a debate
economic migration if migrants are seen as perhapsabout the kind of labour market and flexibility of
undermining standards in the labour market, whichlabour market. The ability of somebody to change

employment and the ability of somebody to move is why I said earlier the issue that is very important,
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Q466 Lord Dubs: Thank you. May I move on toand is perhaps not discussed in the Green Paper, is
enforcement of good standards in the labour market. enlargement. You refer in your memorandum to the

impact on the UK of the enlargement last May. DoAs I thought about these issues, in my view the
Commission’s approach tends to focus on the front you support the action the Government took in not

imposing a transitional period on the admission ofend of the system, how it will operate, what
mechanisms will be in place, and it does not discuss workers from the new Member States? Should we

follow the same course in respect of furtherso much how standards will be enforced in Member
States, mechanisms to ensure compliance and what enlargements, particularly Bulgaria and Romania?
would be expected, for instance, in terms of wages, Professor Geddes: My Lord Chairman, I do support
working conditions, perhaps investment in training the approach that was adopted. It is interesting in
schemes and training programmes as well. In some terms of numbers that a recent report by the OYce of
traditional immigration countries, such as in the the Deputy Prime Minister showed that 176,000
United States, there are attestations of labour people from the eight Central and East European
condition contracts which employers enter into countries came to the UK in the first 10 months
which do specify conditions, perhaps investment in following accession and their economic contribution
training programmes as well. Within the discussion was substantial. This is an issue that we have been
in the Green Paper these kinds of issues could be discussing in SheYeld with local service providers.
more thoroughly discussed because they do relate The absolute impact of migration more generally has
very centrally to the experience of migrants after they been most evident in London but there is a very
enter. In a way, this is where often the political debate strong relative impact of this migration outside
becomes most real and most apparent. London on rural areas, such as Lincolnshire. While I

would support the approach and the continuation of
that approach, I think that this relative impact on

Q465 LordDubs:You refer in your memorandum to rural areas, areas that have not previously
the UK having exercised the right to opt-out of experienced migration, is something to which
certain of EU measures and, in fact, you go on to attention should be paid. I do know that service
suggest that you think we will opt-out in this area, providers from South Yorkshire and Lincolnshire,
that is to say legal as opposed to illegal immigration. from my own experience, are now encountering some
Do you think this is a reasonable approach for the of the issues associated with European migration. It
Government to adopt? Do you think it will cause any seems to me in the Government’s strategy plan for
diYculties as further measures evolve from Brussels? migration, published this year, there seems to be an
Professor Geddes: My Lord Chairman, it is a emphasis on migrants from other EU Member States
consistent rather than necessarily reasonable and attention needs to be paid to the eVect of this and
approach. It is consistent with what I think the Prime also to ensure that the social consequences, the social
Minister described as the British attempt to get the implications of this, are considered and dealt with.
best of both worlds; to opt into those EU measures
which are seen to tally with domestic priorities in
relation to asylum and irregular migration while Q467 Lord Dubs: You mentioned a figure of

176,000, but is it not the case that at least aallowing flexibility to pursue other forms of
economic objections in relation to other forms of proportion of those were in the country before 1 May

and they used the opportunity to regularise theirmigration. To me it seems that the issue—this has
become apparent as the EU framework has position rather than they were new people who came

after 1 May and, therefore, the impact on the areasdeveloped—is that Britain is not separate from the
Schengen system, it is not separate from the kinds of you have talked about—not just London but

Lincolnshire and so on—would actually have beenmeasures that are developing at European level. It
cannot isolate itself from the European development felt earlier in terms of people working even if the

awareness of how many there were came after 1 May?and also it is very diYcult to isolate itself from the real
world in a sense. Britain is very closely tied to Professor Geddes: Yes. As far as I understand it, about
the European marketplace and if European 40,000 or 50,000 people were already present in the
developments were to occur in these areas they would UK, so in a way that seems a de facto regularisation
have implications for Britain. At the moment my of workers already present in the UK. You could also
opinion, and obviously this is just my own personal add to that the fact that this workforce may be more
view, is that the UK would be sceptical about these mobile, they have the opportunity to move within the
kinds of developments and would be likely to opt-out European Union, so in addition to those who are
but there would be implications that spread already here there will be those who have come and
economic migration to impact upon the economic gone. When we discuss migration there is always the

numbers game and you could say 176,000 but, as youreform agenda and on social policy. Britain is not
opted-out of these linked issues and cannot opt out rightly point out, some are already here and are now

regularised, some may have come and some may haveof those.
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Q471 Chairman: No, I would not expect you togone. What I do know from South Yorkshire and
know oV the top of your head but I wonderedLincolnshire is that after a year they are entitled to
whether anybody had done this.access social benefits and in a sense are beginning to
Professor Geddes: The immigration statistics shouldsettle, to become members of the communities in
give some evidence of this, as well as labour forcewhich they have now lived for a year. I think the
survey data, because I think it has become andiversity of migration, the possibility that this new
important aspect of British migration policy. Thatmigration from Central and Eastern Europe may not
data should be available.necessarily correspond with old patterns in terms of

movement then leading to integration, means people
Q472 Earl of Listowel: Does your knowledge ofmay move backward and forward, become Ryanair
what has been going on in Yorkshire andmigrants perhaps, who have more opportunities to
Lincolnshire suggest to you that the Governmentcome to the UK and return to Holland or whatever
might need to give more thought to planning foris their country of origin.
housing supply relating to this issue?
Professor Geddes: This week I was attending some

Q468 Chairman: This is probably an impossible meetings with local service providers in South
question to answer, but has the Government’s Yorkshire and Lincolnshire and discussion about

social housing is now on the agenda. I could not saycomparatively liberal attitude towards admitting
what the implications of that for housing stock arepeople from the new accession countries had a
and provision in particular towns, all I do know atrestrictive eVect on migration from outside the EU?
this stage is that there is some evidence in some townsProfessor Geddes: I think it has. UK policy is now
of rather surprising patterns of migration: thebecoming geared to a pool of workers from accession
Albanian Association in Barnsley, for instance,states who will take the place of many of the shorter
which took me by surprise. This really does show theterm seasonal programmes that previously existed.
changes in migration to Britain. I am afraid I cannotThere has been a reorientation of British migration
quantify precise implications for housing. Certainlypolicy which used to be post-colonial, in a way, and
it is an issue that is now on the agenda of localBritish migration is now becoming more decisively
authorities and those oYcers in those authoritiesEuropean which goes very much to the discussions of
who deal with these questions of migration andthis Committee. There is an openness in Britain to
integration.European migration but not an openness to

European economic migration policy.
Q473 Chairman: Professor Geddes, thank you very
much indeed. I would like to thank you again for
your written evidence, but in particular I would likeQ469 Chairman: Would it be possible to put any
to thank you, if I may without condescension, andstatistics on that?
congratulate you on the very clear and concise way inProfessor Geddes: On?
which you have answered our questions, that is very
helpful. We hope to produce our report probably

Q470 Chairman: On the eVect of this liberal attitude towards the end of October. You will be sent a
to migration from elsewhere? transcript of this meeting. Thank you very much, you
Professor Geddes: I am afraid not oV the top of my have been extremely helpful.

Professor Geddes: Thank you, my Lord.head at the moment.
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Present Avebury, L Listowel, E
Caithness, E Marlesford, L
Dubs, L Ullswater, V
Henig, B Wright of Richmond, L (Chairman)

Examination of Witnesses

Witnesses: Mr Nick Clark, Policy Officer, European Union & International Relations Department, Mr Owen

Tudor, Head of International Relations, and Ms Sofi Taylor, General Council Member, Trades Union
Congress, examined.

Q474 Chairman: Good morning. Thank you very Mr Clark: We are not convinced that it helps us to
think about the labour market as one discrete unit.much for appearing before us. I will welcome only the

TUC delegation for the moment, although our later There is quite clearly a whole range of overlaps and
we have pointed to a couple of examples in ourwitnesses are sitting at the back. You will get a

welcome later! Thank you very much for coming to response. Certainly from the British point of view,
which I guess we are best qualified to comment on, wegive evidence to us. I should state for the record, since

this is on the record and being televised, what you see that the kind of labour market we are dealing with
diVers according to the industrial sector we arealready know and that is that the purpose of this

inquiry is to inquire into economic migration into the dealing with and in some cases perhaps even the
region and the particular skill. If we take, forEuropean Union. It is not an inquiry into illegal

immigration or into asylum, it is very much a base example, the food industry, we find that a lot of
labour demand is being met from migrants from, forstimulated by the Commission’s Green Paper which

was produced in January this year. I wonder whether example, Poland and Portugal, neither of which
would be considered ordinarily as having a commonI could ask you, first of all, to introduce yourselves

and then if you wish to make an opening statement, border with Britain, but clearly these geographical
distances are much shrunken these days. In the healthyou are very welcome to do so.
industry, for example, we are dealing with a globalMrTudor: Thank you very much indeed. My name is
labour market rather than purely an EU one in termsOwen Tudor. I am the Head of the European Union
of labour supply.International Relations Department at the TUC

which has overall responsibility for European Union Ms Taylor: I am a migrant worker myself. I came to
Scotland in the 1970s in response to thematters and also migration generally. With me is

Nick Clark who is the Policy OYcer dealing with Government’s call for more help with the health
sector. I am a nurse and I also organise health sectormigrant worker issues and he is a TUC member of the

Gangmasters Licensing Authority, and Sofi Taylor is workers up in Scotland, specifically migrant workers
from all over the world. In terms of health, education,from the TUC General Council and is a member of

the Unison National Executive. Sofi works as a nurse social services and IT, we do recruit wider than the
EU. We look at the issue of Pilipino recruits and wespecialising in ethnicity and culture.
look at the recruitment coming from India and
China, we look at teachers recruited from the
Caribbean, in social services, people coming fromQ475 Chairman: Thank you very much indeed. You
Africa and the IT workers coming from India.very kindly sent us just within the last day or two
Economic migration today is very much a globalsome replies to our questions. Please do not assume
issue for us all.that all the Committee have had time to read those

replies. Could I ask you, in replying to the questions
that we will put to you, as far as possible not to
duplicate what you have sent us in writing but to Q476 Chairman: Thank you very much. I think we

shall want to return to the question of the eVect onexpand on it if you wish, or if you decide to leave your
written reply on the record, that is alright by us. sending countries, particularly perhaps in the health

field, but I will not pursue that for the moment. It isCould I please start by saying that the evidence we
have received shows there is quite a diversity of something I would like to cover before we finish our

questioning. What should be the role of stateopinion about what the EU labour market really is.
Is it EU-wide, should it be looked at in the context of authorities in regulating labour migration? How

much regard should they have to protecting thea EU-wide labour market or at local, regional or
national levels? Which of you would like to try that? domestic workforce?
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If you separate those issues you leave problemsMrClark: Our concern primarily, and I think it is one
unresolved until they reach a crisis point.which is often rather neglected, is the issue of

conditions of employment and the experiences of the
workers themselves. Most approaches to regulation Q478 Lord Dubs: Are you saying that such a crisis
of migration focus basically on business and borders. point has been reached?
The interests of the workers themselves very rarely Mr Clark: I would not like to describe it as a crisis
creep into this equation and that really troubles us. point, but there clearly are problems. I do not
One of the key areas of regulation which needs a lot particularly want to start highlighting problems
more attention is the relationship that workers have because I know there is always a media thirst for
with employers at both ends of the equation, sensation in this field. We have come across areas
sometimes in the sending country as well as in the where the large influx of migrant labour to service
receiving country and the role particularly of one or two large employers has left severe strains on,
intermediaries, such as recruitment and temping for example, schools, health services and certainly
agencies, who appear to us to be able to operate with problems over accommodation come to us time and
relative impunity, certainly even within the domestic time again. These are just the practicably measurable
labour market. Once you get an agency recruiting in things. I know Sofi wants to talk a little bit about
another country, maybe even outside of the EU, the other social consequences which often do not get
lack of regulation is really to the disadvantage of the considered as well.
workers. Our principal concern is that there should Mr Tudor: Perhaps I could just say a word on the
be regulation of what happens in the labour market housing issue. It is not just the housing implications

for the domestic population that is a problem, a lot ofto give migrant workers themselves some power.
the migrant workers that we find we are dealing with
are living in grossly overcrowded circumstances

Q477 Lord Dubs: In your written submission you themselves. It is not as though they are putting
have partly dealt with the point I was going to raise, pressure on the existing housing stock. There is not
namely should the regulation of labour migration be enough housing available for those people. You need
driven entirely by economic considerations, to make sure that there is adequate housing just to
regardless of possible social consequences. In your deal with that overcrowding problem let alone any
evidence you have said very clearly that social knock-on eVect.
consequences should be taken into account and it is
that point I would like to question you further on.

Q479 Viscount Ullswater: I was interested in whatYou said that filling increased demands for labour,
you said about migrant workers, but the samewhere there might be limited infrastructure, such as
applies, does it not, to EU migrant workers as it doeshousing, health care and so on, should not be done
to those coming in from outside? If you are familiarwithout seeking to relieve any resulting increased
with the gangmasters in East Anglia, I happen to live

pressure on resources. I understand why you are in East Anglia, you will know we have had scandals
saying that, but is it not somewhat diYcult because it of large numbers of people living in completely
is hard to make the relationship between providing unsuitable accommodation and obviously that must
more housing as people are coming in to a particular be dealt with by the local authority. You would not
area? Is that a workable policy? draw a distinction between the EU migrants and
Mr Clark: The alternative is very much unworkable. those coming in from outside, or would you?
It is certainly clear in some rural areas that the Mr Clark: I do not think I would in terms of the
demand for labour by some local employers, which consequences. Popular perception is rarely subtle
has increased massively, particularly as the food and sophistication is not much encouraged by the
industry has become much more industrialised, has media approach to it either. Very often if you ask a
put a great deal of strain on housing because there is local populous where they think the migrant workers
virtually no social housing available. Employers and come from they will have a great deal of diYculty in
agencies are buying up properties to rent in very telling a Portuguese person. They may say they are
exploitative situations for their own workforce. Eastern European or Russian or refugees because
There appears to be no planning attention given to they do not speak English. The distinction does not
the need for medical care, such as GPs and dental exist in popular perception and, to be perfectly
cover. All of these are key issues. What concerns us honest, to a lot of the employers a pair of hands is a
about those issues is that if you do not deal with them pair of hands. Our concern is trying to make public
you leave the field open to the xenophobic right to policy consider workers as more than just simply
exploit the subsequent problems that arise. If there is economic units but rather as people with a whole load
a problem about housing then deal with the housing of requirements of their own. If we look at the issue
problem, do not try and lay it at the door of the of housing, the local authority has its hands tied in

many ways. They could say these are houses ofmigrants. That is really what we are concerned about.
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announce that they have no diYculties. Most of themultiple occupancy, they have not been properly
licensed, they have not got the appropriate facilities people who come to us are those with problems.

However, I can say that there is no shortage of them.and so we will close them down, either giving them an
obligation to house them, if they happen to be EU We have a massive caseload of dealing with problems

that present themselves to us. They are only thenationals from, for example, the EU 15, but if they
are from Poland they do not have an obligation to people who have the courage or the capacity to come

and draw themselves to our attention. We do know ithouse them because they have no recourse to public
funds, so destitution is the consequence and I think is widespread. My own feeling is that it is particularly

intense in some of the rural areas in which there hasthat is an impossible position to put public
authorities in. been a very rapid increase in the demand for certain

types of labour which one might describe as flexible
or super exploited in areas of distribution, foodQ480 Chairman: Would you like to add anything?
packing and processing for the supermarkets and soMs Taylor: I think the issue about accommodation is
on. There has been an increase in the industrialisationpivotal. We are not going to sensationalise. I have
in areas where previously there was very little and thecome across nurses who were recruited by nursing
strains are much more noticeable. In cities, becausehomes and they actually ended up living in the
the travel-to-work areas are much more diVuse,nursing homes. They were unable to access cooking
although the problems are there, they are less easilyfacilities or cleaning facilities or bathing facilities and
identifiable. There are parts of the South-West, theit is not because they wanted to do that, it is because
East Midlands, parts of the North-West and norththe access and the knowledge of what is out there is
Wales where traditionally you would not havenot available. The availability of accommodation is a
expected these problems to have presentedbig issue for them. What I really wanted to say in this
themselves but all of a sudden these issues are arising.case is that we cannot ever walk away. Migrants,
There is also very little experience of accommodatingwhether they are from within the EU or outside of the
the changes of people who may not speak theEU, are fundamentally human beings and denying
language, although a lot of public service workers arethem their human rights is wrong. For me the biggest
doing fantastically well to try and respond to that.issue in terms of the health sector is that the health
They are starting from a relatively low base ofsector is one that we have recruited from massively,
knowledge. Our colleagues in the regions are tellingbut what we have as a consequence is called the out of
us that there are areas where people have had nouniform problem. When you are in uniform you are
experience of attempting to resolve these problems,accepted as a valuable person, you are giving care
where they are dealing with integration issuesand you are accepted as part of the community, but
previously and then somebody finding themselvesthe minute you come out of uniform the whole image
with a massive issue on their plate. There are someof what a migrant is has gone completely wrong.
very intensely localised issues, but housing is aYou are then subjected to racist attacks and
problem particularly for low paid migrant workers,discrimination. We are not dealing with institutional
although it is not only the low paid. It is really quitediscrimination which is built into the system, we are
noticeable for us as being a relatively new issue tieddealing with going out there and being spoken to and
closely into the employment relationship.being given services. I think the social consequence is

that we do not help the public image of the
contribution of this group of people at all. Q482 Earl of Listowel: Certain sectors have long

been neglected. Joint Chief Inspectors of services for
children have highlighted recently residentialQ481 Earl of Caithness:There are huge problems for
childcare and the neglect of the staV. Is there a dangerUK residents in housing, health care and education
of poorly managed migration perpetuating poorin various parts of the country for all sorts of reasons.
employment conditions? I think this harks back toI would like to put your concerns into context. What
the previous question. There are also socialpercentage of the migrant population are facing these
consequences of not providing good care, forproblems and where is it most acute, because one can
instance in residential childcare or care for thetake what you have been saying, which is that it is a
elderly. On the Continent, in the Nordic countries, inproblem for every migrant worker, or are there
Denmark, residential childcare is a highly qualifiedspecial cases that you are highlighting?
profession and well recognised and it is easy to recruitMr Clark: It is very dangerous to stray into the
people. Do you not think good rights, a goodterritory of pretending that you know numbers and
minimum wage and perhaps more accreditation areplenty of people do it, and if anyone even suggests
important here to prevent areas which have beenyou use this methodology and you can come up with
historically neglected not rising up and beinga figure we will see the figure as being the headline in
modernised because of the availability of cheapthe newspapers. Can I give you a proportion? No.

Very few migrant workers present themselves to us to migrant labour?
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Mr Tudor: We do not see any distinction between theMrClark: I think you are still putting these two issues
together, the issue of workplace regulation and way migrant workers should be treated and domestic

workers in as much as any employer who takes onworkers’ rights and immigration control. If you want
to deal with abuse in the workplace you have to deal any worker is in some senses taking on some

responsibilities for housing, for health and forwith abuse in the workplace and not hope that it will
magically disappearing because you are attempting childcare. There are a lot of debates going on at the

moment about exactly what responsibility employersto tighten up on border controls. We do not see that
as being an eVective technique. Childcare is a skilled should have for childcare and so on. The answer as

far as we can see is that in reality in those sorts ofjob here, it is just not very well rewarded. It is no less
skilled here than it is in other countries but it may not senses that is what employers pay taxes for, it is to

make sure that the social consequences of thebe so well paid. There are problems there. The care
sector has got requirements, for example, for a economic undertaking that they are pursuing is paid

for in some way through general taxation. I am sureminimum of an NVQ2 but whether that is always
seen through is another point. We do have some you would not advocate the idea that any employer

who takes on a woman of child bearing age shouldquestions about enforcement of some of these issues
because a consequence of stern enforcement could be pay a special levy towards the costs of education or

child rearing or something like that. The more you tiesomething quite severe in terms of supply.
those costs to specific groups of workers the more youMs Taylor: Immigration in this country is a national
skew—I hesitate to say this as a Trade Unionist,security issue, but economic migration is an
obviously—the free market in the employmentemployers’ issue and it is a workers’ rights issue. I
relationship. Put bluntly, we are not keen on the ideawant to go back to the last question in terms of one
of levies on permits and that is partly because of thepoint. The migrant workers who work in the health
principal position that we do not see that migrantcare sector provide the health care but they also pay
workers should be treated diVerently from othertowards the health care and they use the health
workers.service. As a nurse I have a very complex relationship

with state institutions. We provide the health care
directly, but what about outside, where does that

Q484 Lord Dubs: Can I pursue the last point youcome into play? The question you have asked is very
have made? I understand fully the principle anddiYcult and you are right, when we recruit in Britain
obviously I am very sympathetic to the principle. Thewe do not always recognise the skills that people
question is how one does it. Lord Avebury talkedbring. We recruit on the basis of exactly what you
about a levy to deal with the particular situation ofsay, to reduce or to try to squeeze the last ounce of
migrant workers. You have said we should not treatwork out of an individual. We have workers that
them diVerently. How should the powers that be,work 40 hours a week and on their two days oV they
whether Government, local government or the healthare asked to volunteer an extra day. Some workers
service, address the housing point you have made,are required to volunteer three days of their annual
which is a valid one, in a way that is realistic? Oneleave and if you do not do it you are seen to be a bad
does not know when the migrant workers are comingworker and then you are subjected to pressure from
in. One does not know if an employer needs moreyour work mates. Is that to do with how we manage
workers and they might not be migrant workers, theyour way of working? It has to do with how we
might be local workers. How do you give eVect toperceive these people. All I can say is that there is
what you want to achieve?something wrong. It is the employers who are
Mr Clark: If we look at some of the expansions thatexploiting these people. It is the employers that are
have gone on in some of the rural areas, in major foodrecruiting these people. I think the answer is there
processing factories, for example, it seems to me thatsomewhere.
the consequences of the expansion of that production
facility have not been taken into account in the
planning. That is to say, they know there is going toQ483 Lord Avebury:The message I was getting from

your earlier answers was that when employers take be a bigger facility, they may look at the transport,
although the reports I have heard back from someon labour from outside the European Union they

impose certain costs on the Community and areas are that even the increase in transport has not
really been fully taken into account, but where theprimarily those are costs of accommodation which

create strains in the local authorities which have to workers are going to come from is not really dealt
with. These are often in areas where registeredfoot the bill. Do you think it would be possible within

the European Union to impose those costs on unemployment is less than 2 per cent, in other words
there is almost no background unemployment. Mostemployers, for example, by means of a levy on work

permits or in some other way recovering the costs of those workers in my experience have already
passed through the doors of those companies and forfrom the employers who are imposing them on the

Community? one reason or another been determined as not
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being disadvantaged by comparison to those of thesuitable. It is clear that the new workforce is going to
come to the area and not from the area. The host country. First of all, could you tell us a little

more about what you mean by disadvantaged withconsequences are not being dealt with. The worry for
us is that if it is not dealt with at the planning stage some examples? Secondly, by common rules do you

mean rules throughout the EU? Is it possible to haveand by local authorities and employers thinking
about how things work, the consequence of not the same rules throughout the EU to deal with the

particular problem you are spotting?having done so is laid at the doors of the migrants, the
least powerful group of people in the whole equation. Mr Clark: It would be possible. In our paper we
It is not a matter of paying for it, it is about thinking quote the Posting of Workers Directive which does
about how these things happen. If you do not have have some eVect in some Member States but sadly it
any responsibility for providing housing and so on, does not have very much eVect in Britain because of
as increasingly seems to be the case with local the nature of the collective agreements we have. None
authorities, there are going to be consequences and of them has been accorded the status by our own
they have to be faced up to. Government which would allow them to apply to

workers from other countries. We have seen
examples of workers from other Member States andQ485 Lord Dubs: I notice you have dealt with this
beyond coming to work in construction where therenext question in your submission. The question is, do
are national agreements which set minimum terms,you think it would be desirable for there to be a
minimum rates of pay and a whole range of workinggreater degree of labour migration in the EU and, if
practices which have been agreed over the yearsso, how might it be encouraged? I appreciate your
between trade unions and employers as making aview is that mobility should be freely chosen by the
better regulated and safer workplace. As the Postingworkers themselves, but I wonder if you would like to
of Workers Directive does not appear to apply to alldevelop your answer?
workers in Britain you do see employers orMr Clark: We do not really have a position. It has
contractors attempting to pay rates of pay less thanbeen hotly debated whether or not greater or lesser
what it should be. The minimum wage may be £2 ormobility of labour is economically eYcient. We do
£3 an hour lower than the minimum agreed rate fornot see that as our core business. What we are
the industry which means there is a disparity betweenconcerned about is the consequences of it. It is quite
one group of workers and another and that is largelyclear that it is not a very eYcient process for many
determined by their nationality. That in itself isworkers. It could take in something like, for example,
rather an unpleasant issue to produce into thesocial security contributions and the benefits that you
workplace, but it also introduces a whole load ofbuy with them. If you move around Europe a lot it is
other questions about levels of qualifications,quite diYcult to keep track of what you might have
competence and safety and how you can intervene topaid for and how that fits in. In theory it is supposed
ensure that people get their wages and so on. That isto be seamless but I can tell you that in practice it is
an example of what goes on in the workplace. Whennot. Very few people in the benefits system in Britain
a problem arises even more diYculties can comeunderstand what benefits you might be entitled to as
about. If you are here on a work permit your presencea result of contributions paid in another country
in Britain is contingent on you remaining in the jobbefore you come to Britain. For third country
for which the permit was issued and working for thenationals it is even worse and it seems to be that
employer to whom the work permit was issued. If youpeople are paying into a social security system from
have a problem which results in the breaking of thatwhich they have almost no prospect of ever deriving
relationship, either because you have to leave as aany benefit and that seems to us to be wholly unjust
result of it being intolerable or because you are fired,to them, but it could scarcely be said in the long run
for whatever reason, your permission to remain inas contributing to a well functioning labour market.
Britain ceases to apply. In order to enforce yourOur concern is really whether or not it is possible for
rights in Britain as an individual worker you havepeople to do this and whether or not the benefits are
to raise that complaint through an increasinglyevenly distributed between most countries and the
cumbersome and long-winded employment tribunalworkers themselves. It is clearly the case that if lots of
system, and if you cannot present at the employmentpeople are paying into a social security system from
tribunal, which may take place some five monthswhich they will never ever get any benefit then they
after the incident arose, you will not have yourare the losers in that equation.
evidence taken into account.

Q486 Lord Marlesford: In the question about the
Q487 Chairman:Would you be in favour of a systemextent to which it is possible and desirable to have a
whereby a migrant coming here on a labour permitcommon approach at EU level, on labour migration
was able to change employment without having toyou have said that you believe there are common

rules needed which prevent workers from abroad return to his or her home country?
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there appears no escape. If they try and enforce themMr Clark: A number of our unions have got much
further down the line with the details of this than the they lose their right to be in Britain. In that sense

there is a relationship between immigration statusTUC has as a whole. Some unions are more in favour
of that sort of Green Card system. It is quite clear to and employment rights which is wholly unintentional

but it results in those workers having fewerus that you if you lose your right to be in the country
as soon as you have lost your job you are enforceable rights, but it is harder to enforce those

that they do have. Many of our protections aredisadvantaged and we need to address that quite
seriously. We have attempted to get the Home OYce contingent on being in a job for 12 months. It is much

harder to achieve for those workers. I would point toto agree in those circumstances that if they were to be
detected they would not be removed and the Home one other issue and that is the whole issue of the

deregulated nature of agency working in Britain.OYce has been most reluctant to do that.
Agency workers have astonishingly few rights by
comparison with other workers in some sectors to theQ488 Chairman: You referred to the Posting of
extent that the indigenous workforce no longer findWorkers Directive. Is this a Directive out of which
those jobs acceptable, but those coming from otherthe British Government have opted?
countries, because they do not understand how fewMrClark: No. It was scarcely necessary. The Posting
rights they have or the economic circumstances atof Workers Directive assumes that there are industry-
home are so dire that this looks attractive, are forcedwide collective agreements or regulations which
into those jobs. If you look at the Workersprovide minimum terms and conditions which
Registration Scheme, very few are coming intoshould apply to all workers in that industry or sector,
temporary employment and, therefore, they are moreand in many European countries that is a wholly
concentrated in areas in which that disadvantage isreasonable assumption to make because it is in fact
expressed. It may not be directly because they arethe case. In Britain it is not because the agreements
migrants, it may be because they are migrants thatare seen as voluntary, not binding and not generally
they end up working in those sectors and, therefore,applicable. The Government could decide to make
they are disproportionately aVected by thethe agreements in construction, for example, to give
disadvantage that those groups of workers enjoythem that status of being generally applicable
under British legislation.because they are signed by the most representative

union’s employer, but it has chosen not to do so. So
it is kind of an opt out based on the fact that the Q490 Lord Marlesford: You mentioned the rates of

pay and you gave examples of construction workers.volunteer system of British industrial systems makes
it very important. Does it follow from that that migrant workers or

immigrants who take jobs should be paid the same
rates as the established rate for existing workers?Q489 Lord Marlesford: You have not answered the
Mr Clark: Absolutely.definition of disadvantaged, although you appear to

have given some examples of it. How would you
describe disadvantaged? Q491 Lord Marlesford: Obviously everybody has to

be subject to the minimum wage. If the rate for theMrClark: Let me give you another example. A Polish
worker in Britain has been here for six months and he job has got to quite a high level, you are saying that

that level should be maintained even if the supply offinds that his rate of pay is diVerent from a British
worker alongside of whom he is working. Now, to workers through migration increases, are you?

MrClark: Yes, and for a variety of reasons. If you setraise that as a complaint in a tribunal would almost
certainly end in a broken relationship. As that Polish people at each other’s throats only trouble can result,

particularly if that diVerence is based on nationalityworker has no recourse to public funds to leave the
job results in destitution. A British worker would or ethnic origin. There are consequences of trying to

drive down wages by forcing workers to competehave a much better choice in that matter to say, “I’m
leaving this job and I’m taking a case because I’m with each other and we are completely unapologetic

about that. We do not think that is a benign pressurebeing racially discriminated against”. A British
citizen has more capacity to raise that issue. on wages.

Ms Taylor: When you come from within the EU youSecondly, the practical issues of enforcement are
enormously important because it is quite clear to us have no access to public funding for a year, but when

you come from outside the EU it is four years. Tothat there are workers trapped in particular
employment relationships by a variety of methods. work continuously for four years when you cannot

access sickness benefit and when you are paying fullWe have mentioned elsewhere the withholding of
documents, hanging on to people’s passports to keep tax and National Insurance is quite hard. The other

thing is that the work permit in my experience hasthem in the job which means that they would have to
leave the country if they left the job. There are a been used as a threat to some of the workers that we

have come across in that if they do not work withwhole range of intimidatory practices from which
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the Community Preference policy as it applies tomuch more flexibility they will then be subjected to
disciplinaries. We have a case of somebody having a people already here.
cup of coVee before their shift and being told if they
do not become more flexible they will be reported.

Q494 Lord Marlesford: So you accept the principleWhen you are reported how do you seek recourse?
of a Single Market within the EU for the migrationSeeking recourse when you are unjustly dismissed is
for work?a big issue when you cannot sustain yourself and then
Mr Clark: Absolutely.you can use that as a consequence of a threat. We also

have people who have left employment, having been
recruited by an agency, four weeks before the end of Q495 Baroness Henig: The Commission’s Green
the agreement and they have as much as 50 per cent Paper identifies a choice between a “horizontal” and
deducted from their wages. We have people who have a sectoral approach to regulating economic
worked the last month without any pay. They should migration. In their evidence to us UCATT were
have the same wage. The other issue for us is if you strongly opposed to a sectoral approach. Your
work additional hours and overtime you should be evidence very much supports that. You are also very
paid the same amount of additional wages that I opposed to a sectoral approach and you have given a
would be paid (I work for the NHS), but a lot of

very full answer. Is there anything you want to add?people who work additional hours are paid a flat rate
Mr Clark: I do not think so, no.and so in a way they are being disadvantaged from

the process. It is sometimes not just the basic wage,
sometimes it is all the additional wages that you are Q496 Baroness Henig: You are not happy with the
entitled to that you are not given. sectoral approach for all the reasons you set out. We

can leave that one. Again, you are not happy about
quotas for the reasons that you spell out. I amQ492 Lord Marlesford: In reply to question 6, in
interested that you say that some aYliated unionsrelation to Community preferences, you have
favour the Green Card concept. I wonder whethersuggested that you do not like this very much for the
you want to expand on this a little because I thoughtreasons you have given about the possible
that was an interesting alternative.discrimination. Is the consequence of that position

that you have described that you believe that there MrClark: The reason they are in favour of the Green
should be no greater rights for people to migrate to Card is because it is held by the worker and not by the
work in the UK or within the EU than there is for employer; that is primarily the diVerence.
people to migrate from third countries? Baroness Henig: That is the crucial issue that really
Mr Clark: There should be no greater right? we need to focus on. Thank you for that.

Q493 LordMarlesford:Are you saying that a system Q497 Lord Avebury: You have already said in your
which allows greater migration for work within the written reply that the TUC does not have any policy
EU is itself wrong if you are not giving similar on regularisation, although some individual unions
opportunities to people from outside the EU? do. Have you studied the eVect on domestic labour of
Mr Clark: I think this question arises from the points

the amnesties which have been granted in certainwhich are made by the Commission’s Green Paper
other EU countries and whether these have an impactwhich deals specifically with legally present people
on the domestic labour forces in those countries?from third countries outside the EU. In other words,
Mr Clark: I have to listen to what my colleagues init is not about people coming in, it is about people
those countries tell me and by and large they are inwho are already here. The issue that we have
favour of these programmes for the reason that ithighlighted which is commonplace in some parts of
allows them to enforce the minimum rights that thosethe health service is that job oVers can be made to
workers ought to have. They genuinely believe thatpeople who have completed their studies in Britain
that minimises the downward pressure on pay andbut it is then withdrawn and given to someone else
conditions which otherwise would be a consequence.purely on the grounds that the other applicant is an
It would be arrogant for any of us to say that weEU applicant and this person has completed their
know better than colleagues in Spain and Italy howstudies in the UK is not. That is not somebody who
to represent their members’ interests and indeed thehas come into Britain in order to get that job, it is
workforce as a whole. They have been in favour of it.somebody that has completed their studies here.
Our experience of regularization as a result ofThere is discrimination between sectors of the legally
enlargement has been that it certainly resulted in apresent population and that is what we are trying to
large increase in the number of problems beingaddress here. We have not said anything about
presented, but it has also given us some means tomoving into the labour market from outside in terms

of preference, but there are particular problems with rectify them.
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concern here is that it is only when you have ensuredQ498 Lord Avebury: You have already said that
migrant workers should have the same rights overall that those workers have the same rights and the same

capacity to enforce them that you can minimise theas EU citizens, but you also say that you have not yet
got to a position on when the residents’ rights should damaging eVect that some unscrupulous employers

may have on the labour market by seeking to exploitkick in. Why is that? Why do the TUC not have a
policy on that matter? those workers. We do not think it is primarily a

matter of numbers, we think it is a matter of rights.Mr Clark: We do not make policy itself. We have a
congress every year still and our aYliated unions We have to keep reiterating that. We are not starting

from the point of view of how we control migrationdecide what gets put on the agenda. Sometimes it is a
matter of them deciding what is a priority and but rather how we empower workers in the

workplace.although issues relevant to migration have come up
quite a lot of late, we have not gone into this degree

Q500 Earl of Caithness: I have read and re-read andof detail. In response to the Government’s five-year
re-read yet again your answer to question 14. Are youplan now we will have to come up with some
in favour of the UK’s ability to opt out of EUresponses on these areas and I have no doubt that
immigration and asylum policies, yes or no?many of our members, who are themselves migrants
Mr Tudor: I understand the need for speed in thisagainst whom this might weigh quite heavily, will
case, but it is also important to have clarity and I amhave quite a strong view to put on that.
not entirely certain that a yes or no answer provides
the clarity which may literally appear from the

Q499 Viscount Ullswater: If I may, I think the two directness of the answer. I get very worried about
questions which I am due to ask have been pretty as issues which require yes or no answers.
well answered by your written evidence. I would like
to go back to the answer you gave to a previous Q501 Chairman: Can I remind you that it was an
question about the permit belonging to the employee answer to another Lord in Evelyn Waugh’s book
rather than to the employer. If that is so, surely you which produced the answer “Up to a point, Lord
must have system views as to when it would be right Cockerill”!
for somebody coming in to seek work from another MrTudor: Perhaps I could try and make it as clear as
employer. Is it from the moment they set foot in this possible. Our view is that we would wish UK
country and, therefore, what rights? Should the immigration and asylum policy to be at least as good
permit be for a certain length of time and after that as, if not better than, EU policy. In some cases
time they would have to return? You have answered adopting EU policy would make British policy worse
one question but that throws up one or two other than it is at the moment and in other cases it would
questions as well. make it better. We would favour an approach which
MrClark:Lady Henig was asking me about the views allowed us, as is the general custom with the EU
of a number of our aYliates. The TUC at the legislation, to have policies which are no worse than
moment, although it participates in some of the what exists across the whole of Europe but does allow
sector panels of the work which regulates work us to improve matters.
permits, has not come to a clear conclusion. Every
time we deal with the issue the problem of the work Q502 Chairman: Thank you very much indeed. May
permit being in the possession of the employer cuts I thank you not only for that reply but for the very
up this issue of workers’ rights and restricts their helpful and frank way in which you have dealt with
capacity to enforce their rights. That is a real our questions. I wish you good luck. We will send you
problem. It is not about coming down in favour of a transcript of this session and it will be up to you to
timing, it is about coming down in favour of how we send us any comments you want.

Mr Tudor: Thank you.can best protect the workers’ rights. Our principal
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Witnesses: Lord Brett, a Member of the House, Director, ILO London, and Mr Patrick Taran, Senior
Migration Specialist, International Migration Programme, International Labour Organisation, examined.

Q503 Chairman: I am sorry to have kept you seven of the families and communities where people come
minutes over time. May I welcome both of you. It is from and that clearly contributes to the improvement
particularly nice to welcome a fellow member of the of human capital in many countries around the
House of Lords. It is not an experience we have world. We note, on the other hand, that migrant
very often. labour is an increasingly important component of
Lord Brett: It is not an experience I have had before workforces in Western Europe, North America and
either. even in countries in Africa and Asia. The average in

Western Europe is 10 per cent of the workforces of
Q504 Chairman: Thank you both for coming to give countries of the European Union are foreign born.
evidence. I will not repeat the subject of the inquiry We also want to suggest the future importance that
which is already on the record. I really would like you immigration or migration may have by citing a
to introduce yourselves and if you want to make any prediction or a projection that our actuarial service
initial statement, either or both of you, please feel free did last year using methodology we have used over
to do so. the last 10 years to predict rather accurately the
Lord Brett: Thank you very much. I am the Director future performance of social security systems. We
for the International Labour Organisation for the assume that current trends will continue for the
United Kingdom and the Republic of Ireland, so my purpose of this survey to the year 2050, that is to say
role is to liaise with and service the constituents who that demographic aging and decline, female
are the employers and the workers’ organisations of participation in the workforce, current retirement
both countries and importantly, of course, the age, relatively modest economic and productivity
governments in both countries. My colleague, growth rates and relatively modest immigration rates
Patrick Taran, is the expert in this field. He is a Senior would remain as they are. What was the result? The
Migration Specialist in our headquarters in Geneva survey suggested that if these trends continue as they
and, therefore, he will take the responsibility of are the standard of living in Western Europe as
making the statement. measured by the per capita income of Gross National
Mr Taran: Thank you. I would like to make just a Product will be about 78 per cent of what it is today,
couple of quick introductory comments and then I that is to say 22 per cent lower. Clearly we would not
am at your disposal for the questions you would like suggest that immigration is the answer, but de facto
to pose. I note that if I am an expert or a specialist it the reality shows that both increased irregular and
partly reflects the fact that next year will be my regular labour migration is already a relatively
thirtieth year of professional work in the field of permanent feature of the economic wellbeing of
refugee re-settlement, immigration policy and many Western European countries and certainly this
migrant integration both in the United States, my country. I would note that, as you may know, it has
home country, and now 15 years in the international

become a central question for the ILO itself. Lastarena. In fact, it is from that experience that we note
year the general discussion at our internationalthat labour migration is clearly becoming one of the
labour conference focused on labour migration andsingular defining issues of international policy
migrant workers and, somewhat to my surprise, thediscourse and in fact on international relations in a
177 member countries that were represented therenumber of arenas and it is perhaps for good reason
reached a consensus agreement on a set ofbecause migration is clearly becoming a major
conclusions and a plan of action for the work of ourfeature of ensuring global and regional economic
constituents in the ILO itself in the area of labourprogress and social welfare for people in countries
migration. These Conclusions provided a fairlythroughout the world. We note, as you are well
comprehensive global analysis of what are the issues,aware, that migration already makes important
challenges and benefits of labour migration. Theycontributions to the economies and the social welfare
addressed the question of what are some of the mainin both home and host countries. We like to speak of
general principles that would apply internationally tomigrants as agents of development. We note that last
managing and regulating labour migration for theyear the World Bank estimated that $120 billion was
benefit of home and host countries and migrantssent home by migrant workers to their families in
themselves. Finally, they provided some clearhome countries in developing regions of the world.
direction for our own work over the next few years. IWe cannot yet fully define the development impact,
hope that gives a little bit of an introductorybut we know that most of the expenditures of these
background to where we are coming from on this. Iremittances go towards essentially improving the

situations in education, health, nutrition and housing will be pleased to answer the questions you have
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they will be the subject of the process rather thansuggested in advance or other questions you may
have. simply the commodified object. By that, I would pick

up on the concern that, as we see it, it is extremely
important for individuals who are moving inQ505 Chairman: That is very helpful, and
whatever category to have jurisprudence, if you will,particularly helpful because one of the purposes of
over their permits, that they have some option tothis inquiry is to try to establish whether there are, or
retain their documents, their permits, and toshould be, some common principles for migration
negotiate a change in their status or ability to escapewithin the EU. You have talked of the much wider
employment that is not acceptable, if necessary.problem of trying to establish common problems

internationally. I just wondered, from your much
wider ILO view, what would be your brief answer to Q508 Chairman:Lord Brett, although you described
the question should there be a common EU policy or Mr Taran as the expert I hope you will not hold back
could there be a common EU policy on migration? from making any supplementary points.
Mr Taran: I think our basic view is that in terms of Lord Brett: I have a personal aspect on this. I sat on
the standards that govern the conditions of work for this, which was the World Commission on the Social
migrant workers, some guidelines on the parameters Dimension of Globalisation, which was an ILO
for admission and certainly generally the upholding inspired rather than ILO controlled body. It was
of existing EU policy and issues of fair treatment, chaired by the President of Tanzania and the
anti-discrimination and so on, can and should be part President of Finland. I have to say we ducked the
of a common EU policy guideline. I believe that, in issue. We talked about the fact that for a free
fact, the work that the European Commission has movement of trade, free movement of finance and the
been doing in debating, encouraging Member need for fair globalisation you have to have a fair
discussion of and putting forward not only the Green movement of people. Then we suggested there should
Paper but the Conclusions, the recommendations be a number of multilateral agreements to bring that
and so on towards a common asylum and migration about. During the course of the two years of that a
policy, are certainly steps in that direction. couple of things hit me particularly. One was a

conversation with the then Minister of Labour for
India who said: “Demographically you have aQ506 Chairman: To what extent do you see
problem of healthcare in Europe. We have an ability,migration into the EU as a contribution towards
with assistance, to provide whatever you need by waysolving our demographic problems of ageing
of skilled labour in that area, but what we would likepopulations?
is a system whereby we got it back. We could haveMr Taran: Our estimate is not so much that
maybe 10 years in Europe and then be able to enticemigration is the solution to demographic problems.
back the people to enhance the healthcare system inWhere migration, particularly labour migration, is
India”. That was an interesting idea and the kind ofimportant is in addressing the increasing imbalances
idea that would have to be thought through becauseand lacunae in the composition and nature of the
the myth that many of us have is that expansion intoworkforce itself. By composition, I mean not only age
Eastern Europe will provide the labour which is notcomposition but skills, low skilled needs and other
there in Western Europe because of the falling birthcharacteristics that the current demographic and
rate, but if anybody looks at the birth rates in Easternother trends are clearly changing as technological
Europe they will find they are lower than those inchanges are also changing the needs for diVerent
Western Europe, so clearly the answer is not going toskills in the European Union.
come from within Europe. In that sense we have to do
some lateral thinking which can only be done,Q507 Chairman: Within the EU, how eVective and
frankly, looking at the problem 30 years ahead. Ifimportant do you regard the General Agreement on
you look at the problem tomorrow you get tied up inTrade in Services?
all the diYculties that the media exploit. The kind ofMr Taran: We expect it will be extremely important.
debate you are having here, which allows you to lookOur concern is that as the GATS process moves into
further forward, is a valuable contribution. We havethe negotiations for the mode four element, which
to be innovative in some of the ways we think ofspecifically addresses the movement of so-called
getting the skills that we are going to need.natural persons, essentially persons who will be the

service providers under that mode, the question is
that service providers as natural persons are human Q509 Lord Avebury: Could I just ask about the 30

year study that Mr Taran mentioned in hisbeings and we do not yet see adequate attention to the
fact that as human beings there need to be certain introductory remarks. That assumed that all the

existing parameters remain the same, such asguarantees or certain conditions set that ensure they
will be treated as human beings, that their labour and retirement rates and rates of migrant labour coming

into diVerent countries. Have you got a model thathuman rights will be reasserted and upheld and that
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than EU Regulations and Directives. I thinkenables you to test variations in those assumptions?
For example, here we detect an increase in the we are somewhere in-between. We have an

internationalisation of the labour market through theretirement age in certain occupations to help deal
with the shortages. Would it be possible to look at fact that for some 30 years there have been

agreements on freer circulation of labour of secondthis model from the point of view of feeding in
various assumptions and seeing what diVerence it country or EU nationals, but we have also seen at the

same time that the total movement of EU nationals ismakes to the end result?
somewhere in the region of one to 2 per cent, it is aMr Taran: I think you pose a very valid question. It
very small number, which is one of the reasons why itis not the first time the challenge has been raised. Our
is quite clear even the potential labour movementmodel does allow us to look at variables, but in order
from accession states is not going to solve current, letto do so in credible ways requires a degree of
alone future projections of labour needs in the EU.resources that we have not yet been allocated to re-

running this model varying each or several
combinations of the variables. Where we derive our Q511 Lord Dubs:Do you think that a higher level of
conclusion that immigration is likely to be an element labour migration, either globally or within the EU,
of responding to that challenge in the future is the would in itself be desirable?
fact that it is also clear that most Europeans who are Mr Taran: I would answer that it is probably
in the labour market today, at least, are not quite inevitable. Migration rates as a whole are increasing.
willing to see the retirement age raised to 80. It is very Clearly what we have seen in our own research in
clear if you are going to raise female participation in southern Europe is that the increasing presence of
the workforce that will require either a further migrant workers is largely filling jobs that are not
lowering of the birth rate or an increase in even contended for by national workers, they are
immigration to provide for the au pairs or the filling the low paid, the low skilled, what we often call
domestic support that will allow both parents to be the 3D jobs—dirty, dangerous and degrading. Given
away from the home and still raise children. One can that you have some degree of social welfare
look at other factors, such as there has never been a and unemployment compensation, and higher
significant jump in either economic growth rates or expectations by European nationals, there are very
productivity rates in the 50 years since the end of few natives, if I can call them that, who want to take
World War II. There have been ups and downs, and these jobs and yet they still exist. You cannot export
you see certain countries like Ireland that have the construction of your buildings here in London;
experienced relatively higher growth rates for a few you cannot export to a certain degree the healthcare
years, but generally those do not seem sustainable of aged people unless you want to start exporting
over a longer period of time. Our sense is that, yes, we your aged; you cannot export cleaning services.
need to do the research but probably we are still There is still a significant degree in the European
going to find that there needs to be some tinkering Union to which countries are committed to
with almost every one of those elements in order for maintaining some agricultural production on their
us to reach a potential outcome of saying at least the own soil. Agricultural work is one where there are
standard of living in 45 years will be similar to what very few natives willing to do it. Our sense is that the
it is today. We may not have a lot of hope that it will need is going to increase and the supply, if I can put
be much better but certainly we do not want it to be it in those terms, is not going to significantly increase,
much worse. in fact it will decrease if you look at the current

projections that suggest that Italy’s population in
2050 will be 25 per cent less than it is today and theQ510 Lord Dubs: You have partly dealt with this,
median age will be much higher. I think the questionbut do you think that there is an identifiable EU
is how you manage it and whether you consider itlabour market? You have talked about the
desirable or not, it is going to be there in some degree.desirability of safeguards for people within such a

labour market, but do you think there is actually an
EU labour market? Q512 Earl of Listowel: You mentioned healthcare. I
Mr Taran: In preparing to answer this question we recognise there are some jobs that British people are
struggled with that. The best answer I can give is the not wanting to do and maybe never will want to do,
definition of the European Union itself is that it has but I am concerned that, for instance, in healthcare
been elaborated as a common market, a common and care for the elderly one does not end up in a
market in goods, in technology, in services, in trade, situation where poor conditions and poor training
in capital movement and so on. It would also seem to carry on because of the supply of migrant labour that
imply that it is a common labour market, however is partly due to that, whereas in some other countries
distinct from most of the other areas I have childcare, for instance, and that sort of care work is
mentioned the regulation of labour remains much much better recognised, much more professional, the

input into the person being cared for is more highlymore the purview of national administrations
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on it suYcient to skill up the workers. Maybe we wantskilled. Do you recognise that as a concern, that one
the workers but we want them on the cheap.needs to be careful? Maybe the hardest things, crops
Accreditation and higher standards really meanor buildings—buildings are slightly diVerent again—
higher recompense and that means higher costs, andare maybe something that is more amenable to that
unless we face that—I speak more as a Brit now thanresponse to the problem, but looking for a response
I do as an international civil servant—each countryto the problem in terms of healthcare for the elderly,
has that choice and once we make those choices weor care generally, by looking at people who are
should not blame migration or anything else for thewilling to do dirty, dangerous and so on jobs from
choices we choose to make.abroad, is there not a danger of lumping those three

together, if you see what I mean?
Mr Taran: I think there is a risk, you are right, but I

Q513 Baroness Henig: What do you think should bewould note two nuances in responding to your
the role of state authorities in regulating labourquestion. One is the premise of treatment of migrant
migration? How much regard should they have toworkers, those of regular status, is that they be in
protecting the domestic workforce?equal conditions to national workers. There are a
Mr Taran: This is a reflection of our own history andvariety of reasons for that. One is you do not want to
the experience of our constituents. We think thatencourage unfair competition by suggesting there is a
state authorities should have a significant and visiblegroup that can be treated worse and paid less and,
role in both regulating and managing labourtherefore, encouraging employers to say, “Let us go
migration, all the way from determining admissionsthere because we have to lower our costs”. Drawing
based on assessing what the labour needs are throughfrom that, I think the skills that will be required to
labour force surveys to setting the conditions ofprovide good healthcare have to be validated and
entry, the conditions of employment, through labourthey have to be validated both through training and
inspection, conditions of work, pay and so on, topay. The other nuance I would like to suggest,
uphold the fair and equal treatment that I spokeparticularly related to healthcare workers, is we are
about earlier. The second part of your question was?engaged at the international level in quite a

discussion on the other side of recruiting healthcare
workers from countries in the south and its Q514 Baroness Henig: The second part was about
consequences locally. I have been in southern Africa protecting the domestic workforce.
recently and one of the stories told to me was that half Mr Taran: Our general premise is that the best way
of the wards in the national public health hospital in to protect the domestic workforce is to regulate
Gaborone, the capital of Botswana, have been closed migration and to regulate conditions of work across
down primarily because there are no longer nursing the board in the economy. We have some stories and
staV to work on those wards because they have all evidence that suggest that when you regulate
been recruited to the UK and other western migration, you ensure people are treated equally and
countries. Where that is particularly a poignant you undermine or disincentivise the possibility that
challenge is the fact that Botswana is one of the unscrupulous employers will try to encourage the
countries that is facing close to a 30 per cent infection employment of irregular migrants precisely in order
rate of HIV/AIDS and, therefore, has a very large to lower conditions which then is immediately going
population in need of hospital and healthcare, more to lead to a lowering of protection and a lowering of
than might be the case in some other situations. standards for the domestic workforce which I think is
That simply comes back to looking at the fact a concern which I heard earlier here today and
that migration is necessarily an international certainly we see is a general concern. The other side
phenomenon. What you suggest or what you propose of that is that the inspection element in upholding
as your need, or increased need, may have conditions across the board also reduces the
consequences elsewhere. We might come back to that possibility that we see actually happening in many
because I think there was a question that one of you countries that in certain sectors where there is very
wanted to look at, but I will leave it there. little labour inspection or very little control of
Lord Brett: I think it is a question of national choice. whether conditions are actually upheld, you have
In Switzerland, childcare is very, very , very expensive situations that are just abominable. I would suggest,
and of a very, very, very high standard where the from my intimate knowledge of the recent events in
number of staV required for a crèche, for example, is this country, that the factors that led up to the
very high in terms of carers versus those to be cared adoption of the Gangmasters Act, the Morecambe
for. It seems to me you make a national choice and Bay tragedy and others, are good examples of what
put a priority on it and a premium on it. It has to be happens when you do not have adequate regulation
said in the United Kingdom—I have a daughter who and how migrant workers become not only exploited,
is manager of a healthcare home—whether it is the but even encouraged to come in in an irregular status

in order to do the work which, if it can be done at astate or the private sector, we have not put a premium
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25 per cent of the entire workforce of that countrylower cost, some people will always try to do no
matter what the law says. until recently was producing cacao, which is the raw

material for cocoa, and it was provided by Malians,Lord Brett: I think the Gangmasters Act is innovative
residents and others, who were living short- and long-and it does lend itself, I think, to extension. It is not
term in that country. Clearly the scope for increasingjust the industries which are covered by the
that circulation is there and again we need to look atGangmasters Act which actually see exploitation of
the mechanisms of how that can be done. One of themigrants. If you look at the construction industry, if
particular eVorts we will be looking at over the nextyou look at the Kilburn High Road on any morning,
five years in the EuroMed context is how to increaseyou will see the white vans picking up migrant
the circulation in that area precisely because theworkers, some legal, some illegal, taking them to
EuroMed accords, already agreed between thebuilding sites where I am told the going rate paid by
Mediterranean European countries and the Maghrebthe contractor to the sub-contractor is about £10 per
countries, call for a gradual implementation of thehour, whereas the amount of money being paid to the
free market area by 2010 or so. One of the elementsindividual who is in the white van is half that amount
that has been the main concern of the Maghrebor less and sometimes not paid at all. It seems to me
countries is, “If we are opening our markets forthat once the regulations of the Gangmasters Act are
greater access by European goods and services, ourin place, it would be very useful to look at whether it
product is labour, so we would like to see greatercould be extended to areas where migration, whether
access at least in southern European countries init is legal or illegal, is being exploited and it would be
exchange”.an innovative Act which could be made, I think, more

widespread than just the two narrower industries that
it covers at the moment.

Q516 LordMarlesford:Your answer to the domestic
workforce question was interesting, but from what
you are saying in answer to that second question,Q515 Baroness Henig: Is there scope for extending
does it mean that the Community preference forfreedom of movement arrangements? We understand
labour is really meaningless because the amount ofthat the ILO is involved in a project concerning
people who are prepared to move is very small and,freedom of movement in the EuroMed area.
therefore, in order to get the type of migration youMr Taran: I think in fact that greater freedom of
are talking about, it should be put much wider andcirculation of labour will be key to future
people should be able to recruit virtually fromdevelopment in and throughout Africa, in Latin
wherever the skills they require are found?America and in Asia, as it has already been here in
Mr Taran: I would suggest the term is inadequateEurope. You refer to a project which we are
simple because one of the projections of theimplementing in not only the EuroMed area, but
international network that we work with, called theWest Africa and East Africa which is financed by the
Budapest Process and related to the InternationalEuropean Union which in fact is emphasising and
Centre for Migration Policy Development in Vienna,focusing on assisting, for example, the East Africa
when the accession took place or just before it was tocommunity which is Kenya, Tanzania and Uganda
take place, the whole issue of the implementation ofto put in place this year a protocol on the free
free circulation practically exploded in the first fewmovement of persons. That will in some ways, I
months of 2004 and, with the notable and, I think,think, echo what the EU did a number of years ago.
laudable exception of the UK, most countries said,They have begun to recognise that as the common
“We had better opt for up to seven years’ gradualmarket of East Africa came into eVect at the
implementation rather than opening”. The irony is,beginning of this year with the implementation of the
and very much comparable to the situation of whenCustoms Union, they have free circulation of capital,
Spain, Italy and Portugal entered the Union, that thegoods, technology and services, but not of labour and
projections show that maybe over the next two yearsthey are beginning to see some of the same
there will be an available movement of workers fromcontradictions that we referred to earlier, that you
the accession countries to help fill needs in the core 15have certain skilled workers in Kenya that are not
countries. The projections show that after two toneeded there, but are needed in Uganda and so on.
three years any benefit will practically come to nilSimilarly, we will be convening next week in Dakar a
because the birth rates and the ageing of theministerial-level conference among eight West
populations of the eastern European countries areAfrican countries with the express purpose of
plummeting as quickly, if not even more quickly,mobilising or revitalising the protocols that were
than they are in some western European countriesactually adopted 30 years ago in the context of the
and the number of people who even want to move isEconomic Community of West African States,

ECOWAS, but which have not adequately been very low. We saw statistics or surveys that suggested
that something like only 12 per cent of Czech workersimplemented. Again even today, despite the turmoil

in the Côte d’Ivoire, the Ivory Coast, something like currently active in the labour market would move if



3190542014 Page Type [E] 08-11-05 22:28:11 Pag Table: LOENEW PPSysB Unit: PAG8

176 european union committee (sub-committee f): evidence

20 July 2005 Lord Brett and Mr Patrick Taran

and tourism service workers. These are all areas thatthey were oVered an opportunity to do so to western
Europe. People like to be with their families, their I can just suggest will probably be areas of need or
culture, their home, where their context is, and most increasing need no matter what educational and
people we see moving from elsewhere in the world do demographic policies are pursued in this country.
not move because they want to or simply to get a The other diYculty we see in the high-tech area is that
better life here, but they move because they do not most often it takes quite a long time for national
have a choice. There is no job at all, let alone a poor educational systems to change priorities and to
job where they might want to look for something change emphases in terms of skills that they are
better. One little piece that I would just throw in here sharing while at the same time the rate and dimension
is that the ILO estimates that every year worldwide of technological change, as we have just seen where
40 million people join the workforce of the world, net five years ago we hardly used mobile phones and now
increase. The job creation rate replacing jobs that are everybody uses them, they change and the needs for
lost and changed and so on is almost near the global the technology to do those kinds of things seem to be
level. We are seeing an increase of people who do not changing much faster than often the national systems
have access to any kind of employment in the formal can provide enough people to meet those needs.
economy around the world, notwithstanding our Now, the challenge there is one of how you ensure
figures which suggest that only about two million that you can draw from other countries that may
people are moving from the south to the north today have advanced in one particular area without
on an annual basis, immigrating and looking for draining all of the skilled people that that country will
work, so there is a much bigger problem that still has need to move forward. It comes back to the response
to be solved elsewhere. I was making about healthcare workers, but it

becomes a broader issue. Some countries, like India,
have foreseen the need much earlier than others andQ517 Chairman: That is very interesting.
produced more IT workers and programmers andLord Brett: If you looked at the millennium
specialists than they can absorb into their domesticdevelopment goals which are supposed to be
economy, so they have been the net supplier and haveimplemented as policy by 2015, the word
basically built Silicon Valley in California. If you go“employment” and the word “jobs” do not appear,
now to Dublin, you see a remarkable number ofthere is not one reference. How are we to eradicate
Asians who look like they are professionals as well aspoverty when we are not in a position to engineer by
a remarkable number of Asians who are probablywhatever means the creation of those jobs, and that
service workers. The point is that we can probablyis on a global scale? If we do of course, we then just
presume a range of needs across a range ofincrease the problems we have here in Europe when
specifications and levels. Beyond that, I would not bethe migrant labour force one is seeking to get is
too precise yet and I do not even know if the modelsengaged elsewhere.
exist to be able to predict because technologicalChairman: Lord Caithness, I am sorry, I shot one of
changes are happening so fast.your foxes!
Lord Brett: Have we already not arrived in one
category which is virtually migration-free in the senseQ518 Earl of Caithness: That is all right, I have got
that there are no restrictions and that is your ITlots of other questions. Going back to your
professionals. IT professionals are already a categoryprojections and looking ahead, just taking the UK,
that is really restriction-free and most Europeanwhere are the pinchpoints going to be in 30 years’
countries at one stage or another in the last few yearstime when we have this shortage of labour? Is it going
have highlighted the need for certain specialisms forto be skilled, the high-skilled, the low-skilled, the
which they will grant, free from all restrictions, entry.unskilled, men or women, or are those the right
I think IT professionals are ones who probably cancategories even for considering this problem? If our
write their tickets to most parts of the world whateverreport is going to be a help for politicians to plan for
the restrictions which currently apply to otherthe future, where should we be thinking that there is
workers.going to be the major problem?
Mr Taran: Could I just jump in and add to thatMr Taran: Well, I will have to hazard a bit of
because I think that suggests the extent to whichspeculation rather than give you hard facts and
regulation, notwithstanding the laws of supply andprojections specific to the UK. Certainly it seems to
demand, is pretty integral to migration movements asme from what we are seeing over the last 20 or 30
well as to other aspects of a modern-day globalisedyears in Europe and in other industrialised regions
capital economy and that is to say that IT techniciansthat there will be a need spread from the most high-
can write their tickets precisely because the supply isskilled, particularly in information and computer
suYciently limited and the demand is suYcientlytechnology, to the low-skilled service jobs. Clearly
huge to engender pretty fierce competition. A goodareas that we will have to be looking for are services,

domestic service, food and commercial service, hotel example of what happens when you are not willing to
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Spain to link that data with the national labour forceplay the competition game is the German experience
four years ago when they first issued their quota for, surveys and their national employment registers or

national employment job registries in order to beginI think it was, 10,000 IT workers and it took them two
years to get 3,000 and then most of them did not stay to see where they can either admit people as groups

because we know that there is quite a need in this areabecause the German initial restrictions on IT were
such that they could not bring their families, they or even, for some a preferred option, to link jobs and

specific oVers with specific candidate profiles. Now,would only get two-year permits and they would have
to leave at the end of the period, while at the same that is a medium- and long-term approach, but I

think it comes back to the question you were posingtime they were being oVered a Green Card and
permanent residence in the US, so you can see what because we do need to look at mechanisms to identify

more eYciently and link labour supply and demandhappens when the basic laws of supply and demand
kick in. and to make sure that it is linked so that when you are

admitting people, there is some prospect they will
find jobs if they do not have them and that you will

Q519 Earl of Caithness: That brings me on to my be meeting the more immediate needs of your labour
next question which is: should countries, particularly market without, on the one hand, bringing too many
Britain in our case, regulate economic migration and, people for one area and not enough for another.
if they should, should it be on a horizontal or
sectoral basis?

Q520 Lord Avebury: I wonder if States shouldMr Taran: I think yes, there has to be some
consider the inputs from regularised migrants as partregulation until conditions are similar enough that
of their national labour force surveys. You have beenpeople between diVerent regions of the world have
asked to help with these studies in particularthe option to stay at home rather than be compelled
countries, providing specific skills for EU States, butto go somewhere else. Some regulation is needed
in those studies would you take into considerationsimply to say, “You need to encourage the admission
the inputs they will get from regularised migrants ifand provide the permits and provide the protections
they decided to go down that route and does the ILOfor those workers that are particularly needed in your
have any general views on the desirability of theseeconomy”. On the other hand, I do not think we are
periodic amnesties and their eVects on the labourquite ready, although there is some discussion in
forces of the countries concerned?international circles, about maybe it is time to start

talking about free movement of workers or free Mr Taran: Your first question I find particularly
interesting and coincidental precisely because themovement of people. I think that may be a little bit

farther oV and let’s look at developing the regional proposal we are discussing with the Spanish
Government is specifically related to their recentmechanisms. As far as the question of how to make

the selection, how to move people, I can cite the regularisation of some 700,000 migrants. Two
important components of the project that we may beCanadian experience where they moved from having

a number of years ago admissions that were pretty developing or may be implementing would be, one,
skills assessment and training to the workers in thatspecifically tied to identified needs sector by sector,

saying, “What we really need is the admission of workforce so that they are adequately able to hold
regular jobs in the formal economy and, two,people who have a level of education and skills or a

range of skills, like a degree, that can be applicable in recognising that some migrants are entrepreneurs
and providing those who may want, instead of goingdiVerent places”, because again you might admit

people in one year and 10 years ago you might have to a nine-to-five job, to set up a small business, and
again the support would be by providing them withadmitted people for steel work and now steel work in

the last 10 years has become more automated or training and even identification of access to where
they can get small business loans and so on. Now,delocalised, so if you have somebody who is admitted

solely on a very specific basis, it may not be very regarding your second question, ILO itself does not
yet have a formal position on the value ofhelpful. Let me digress slightly to suggest what we are

actually being presented with by some of our regularisations. I will permit myself to make a few
comments based on my own experience andEuropean member governments. Both the Italian

and Spanish Governments have approached us discussions among a number of specialists who
generally agree that when you have populations ofrecently to ask us to help set up a kind of intake and

assessment process in countries like Equador, workers and their families who have been in a
particular host country for a number of years, theyMorocco, Tunisia, Egypt, Romania and Dominican

Republic to begin to identify who are the people and have in some way, obviously in order to survive, built
up relationships, built up roots in that country andwhat are the skills that might be available for work in

a foreign country with the idea that over time what are usually generally active in the labour market. It is
not helpful either for employer/employee relations,we would be trying to do is assist the governments of

the home countries and the governments of Italy and industrial relations as we used to call it in ILO, it is
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of migrants’ rights do you think it would benot helpful for economic regulation and it is not
helpful for protection and social cohesion in the appropriate to cover at the EU level?
community to have significant populations of people Mr Taran: My first comment is that we understood
who are not protected by the law, who are not the Green Paper to be trying primarily to provoke
covered by social insurance, who are not paying into debate on the economic dimension and the economic
the tax system and who are subject, because of their contributions that immigration may be, shall we say,
lack of status, to being told, “I am not going to pay responsible for in the near and further future of
you minimum wage. Take what you get and be quiet European Union economic growth and progress. I
or we will call the immigration service and you will be was disappointed that they did not say at least that
out of the country the next day”. Therefore, the you have to also consider the conditions that the
personal sense I would oVer is that regularisations, people you want to bring, or that you may want to
particularly of populations that have been able to bring, also have to be a factor in the elaboration of a
survive, and that is a pretty big population in a policy package. If I can go a bit further on the
number of countries, is in the best interests of the question of what would be a framework, I note that
State, it is in the best interests of the economic there are three international instruments that
progress or economic productivity and it is in the basically define what would be considered the basic
good interests of social cohesion. human and labour rights of migrants. You have the
Lord Brett: The reason why the ILO has not ILO Convention 97 on Migration for Employment
developed policy in this area is because it is highly which, I am happy to say, the UK was one of the
political and the ILO itself is a highly political leaders in being among the first to ratify in the early
organisation with 25 per cent of the seats at the 1950s and that, by the way, establishes both equality
conference and in the governing body held by the of treatment and suggests parameters for when, for
employers of the world, 25 per cent by the trade example, after two years a person might be able to
unions of the world and only 50 per cent by the 177 change their employer. You also have Convention
governments, so getting a consensus on something 143 of the ILO which looks more particularly at
like this is going to be quite diYcult. One anecdotal dealing with issues of irregular migration and then
piece of evidence that came to me when I was on the integration of those who stay, and then you have the
Welfare Commission was in evidence from the 1990 International Convention on the Protection of
International Organisation of Migration and I asked Migrant Workers. I would note just quickly that
an IOM oYcial, “Which country has had the most some 71 countries have now ratified at least one of
successful migration policy in the post-war period?” these instruments and we consider them together a
and he said, “There hasn’t been one. However, the kind of charter on migration management because
US gets nearest because what they have is a policy they not only deal with rights, but they deal with the
that does not seem to work and they only have conditions and parameters for inter-state dialogue
amnesties and irregularised people”. I think that for and co-operation on migration management, on
much of the argument that Patrick has put about reducing irregular migration and ensuring, if you
regularising, as I know from the Minister of will, co-operative agreements between States on
Colombia whom I was talking to a couple of years migratory movements. I would hasten to note that
ago in Spain, there were 70,000 Colombians in Spain there is a broader set of rights that apply universally.
and it was thought helpful to both governments to You may have heard about the ILO’s Declaration
regularise that situation and give them to Spain, on Fundamental Rights and Principles of Work
given Colombia’s other great export, apart from which specifies eight basic conventions against
labour, which is one which we are not quite so keen discrimination, against forced labour, for gender
on. I think there is no formal policy in the ILO, but equality, for—
there is a lot of sentiment in many of the parts of the Lord Brett: For freedom of association and collective
house and I think amongst the members at the bargaining.
conference for regularising people who are being Mr Taran: Yes, thank you.
exploited. Lord Brett: It is engraved on my heart!
Chairman: Now, I think we should move on rapidly,

MrTaran: The Declaration which was adopted by all
but happily, to the area in which you are, I think,

Member States of the EU basically says that theseprobably the world’s leading expert, namely the
fundamental principles apply to all persons, allrights of migrant workers. Lord Avebury?
workers in all societies and, therefore, we would
suggest that they be applied to migrant workers
regardless of status. International jurisprudence,Q521 Lord Avebury: Can I ask you about the
particularly in the ILO, but elsewhere in the Inter-Commission’s Green Paper which devotes very little
American Court for Human Rights, has upheld theattention, as you know, to the rights of economic
notion that, by and large, international labourmigrants or to the obligations of employers. Have

you any comments to make on that and what aspects standards across the board also apply to all workers
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abide by that two-year qualification period,once they have entered into an employment
relationship, so there are, if you will, kind of three otherwise they move States and suddenly find that

they are illegal?sets of jurisprudence that need to be taken into
consideration when you want to look at what are the Mr Taran: Well, that poses for me three questions,
sets of rights that should apply to immigrant or and one is: to what extent is there a European labour
migrant workers: the migrant-specific standards; market? At present, that kind of regulation remains
the fundamental universal standards, and the more in the purview of States and clearly so far what
Declaration does not do much more than say that the is established is that if you abide strictly by the
rights outlined in the Universal Declaration of provisions of this instrument, you would suggest that
Human Rights apply to all persons; and then you there could be movement within that particular State.
have labour standards which generally should be Now, I do not have a clear answer to that question
applied because they apply, whatever your status is, simply because this is one of the issues which I think
to your relationship as a worker with an employer. is part of defining where the European Union itself is
Chairman: Lord Ullswater, I think Mr Taran has going on common labour policy and how it is
probably dealt with your first question. responding to the fact that labour needs change

pretty quickly. I think one of the concerns in the
Green Paper is to say that once someone is admittedQ522 Viscount Ullswater: He certainly has and I
on a regular or permanent basis for reasons ofthink very comprehensively too. Perhaps I could ask
labour, they are like nationals of the European Unionwhether migrant workers should have the same
and part of that European Union workforce ratheremployment rights as domestic workers and I think
than simply a national workforce and that if you areyou have already touched on that considerably, but
going to have labour where capital needs it, you mayyou have just mentioned in your last answer perhaps
need to include a broader pool of labour because youa timetable, so when should they be free to change
have so few European Union nationals moving fromemployers and to seek work perhaps in another
one country to another. I think it is maybe muchMember State? We are wrestling with this one, I
more a question of political judgment and economicthink, at the moment and a lot of people seem to have
assessment than that there is any hard-and-fastvarious ideas as to whether they are going to avoid
international guidance on it.immigration control by making it too free or whether

it is too restrictive because they want to protect their
domestic workforce, so I would very much like to Q524 Lord Marlesford: I think there is just a final
hear your views. question which is whether you feel that the EU
Mr Taran: In fact, in reply to the first part of your should compensate third countries when they take
question, I would note that the ILO Convention 97 their skilled workers who have been trained at public
which I cited earlier is very specific in saying that expense? It is a very controversial question and I am
regular migrant workers should have, or should thinking of, for example, doctors and some other
enjoy, equality of treatment in employment and health workers.
occupation and related issues with national workers. MrTaran: Well, Lord Marlesford, I very much enjoy
In a sense, I would almost answer the question for the that question because it is one of the burning issues
UK because, as a party to that Convention since in the international discussion and particularly right
1953, it should be essentially the law of the land. The now in negotiations both in the ACP process and
second question is a little bit more nuanced in that between the African States and the European Union
Convention, but that Convention also deals with it. I precisely in part because of the questions of the
think it suggests or indicates that after a period of two bringing of health workers. There, I am not sure that
years, regular migrant workers, I think it is stated as “compensation” itself is quite the right word, but one
something in the order of, “after continuous of the concepts we have been toying with is the idea
residence and employment in a particular country” of suggesting that international aid, particularly to
should have the option to change employers or seek education, should in some way be related to the
alternative employment as a matter of course. number of persons with particular skills admitted for
However, if you will, it should have the option and it a particular country to another country so that if
does not say clearly that that is an iron-clad rule and indeed you are taking advantage of the investment
some countries, in ratifying the Convention, have that a particular country’s national education budget
said, “Well, our customary national practice is three has made in training health workers, that does not
years or four years, so we take that particular become a net and unfair loss to the country of origin
provision under advisement”. because you are saying, “Okay, we recognise that

some country somewhere has invested in the $10,000,
$20,000 or $100,000 which it has taken to provide thisQ523 Viscount Ullswater: What about seeking work
person with specialisation, so we will ensure that thein another Member State because that almost

predicates that each Member State should be able to education system in the home country can, on the
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listen to managers, but they would listen to the Southone hand, produce enough people for domestic
consumption, if you will, and, if it is of interest, can African Mineworkers Union and now in South

Africa, in the Pretorian car factories, HIV/AIDSproduce more for international needs”. It might be in
some ways more interesting simply because you do anti-viral drugs are given as part of health and safety

which avoids the stigma which goes with so much ofnot have a lot of candidates for nursing education in
the UK to allow the possibility for people to come this, so I think in those terms the UK is a very active

player on the international scene and one with somefrom elsewhere, but it cannot be at the expense of
draining the national education budgets. considerable influence.

Q526 Chairman: Thank you very much. I think weQ525 Chairman: Do you know whether the British
development aid applies to the horrific problem you have really tried your patience for probably too long,

but I would like to thank you very warmly for thedescribed in Botswana?
Mr Taran: Well, we are directly in touch with DFID extremely helpful and professional way you have

dealt with our questions. If I may say so, I think weon this and other issues and I am sure Bill can
elaborate, so what I will simply note is that I think have been privileged to have you here to talk to us. I

believe and hope that you are both joining me forDFID itself was involved in promoting this recently
adopted Commonwealth Code on Ethical lunch later.

Mr Taran: If I may, Lord Wright, can I just thankRecruitment which we think is an exemplary practice
that we would hope could be replicated elsewhere. you also for this invitation and opportunity to

exchange views. It, for me, was also an honour and ILord Brett: In general terms of course the problem in
Botswana and a number of other African countries is feel privileged to have been here. I would also like to

leave you something. I have prepared some very briefthe HIV/AIDS pandemic. Here of course the UK has
made a major financial commitment and DFID, in material on the projects we discussed and so on which

I will leave with the Clerk and also, for the records ofthe organisational terms it has to, does its part for
each individual country, so there is in a sense a direct the Committee, our anthology on labour migration

which was a comprehensive study we put togetherline there. The ILO itself is part of UN-8, but our
involvement is more on the social vaccine side, in last year.

Chairman: I shall look forward to reading it. Thankother words, prevention in the workplace. We found
in South Africa, for example, mineworkers would not you very much.
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Memorandum by the British Hospitality Association and from Business In Sport and Leisure
(BHA and BISL)

1. The British Hospitality Association is the national association for the hotel, restaurant and catering
industry, representing some 40,000 establishments with over 500,000 employees and a total annual turnover
of around £20 billion.

2. Business In Sport and Leisure is an umbrella organisation for over 100 companies in the private sector sport
and leisure industry. Members of BISL listed on the London Stock Exchange have a combined market
capitalisation in excess of £40 billion.

3. Total employment in the hospitality and leisure industry is around two million (roughly 50–50 part time/
full time and two-thirds female: source—Labour Force Survey). At any one time, we estimate that the industry
has around 100,000 vacancies (source: Jobcentre Plus data). The main vacancies in hospitality tend to be for
kitchen porters/catering assistants, bar staV, chefs/cooks and waiting staV.

4. The industry workforce tends to be young (for example, around 60 per cent of restaurant and pub workers
are under 30), but demographic trends have made young people a comparative rarity. The industry has
therefore needed to fill the recruitment gap from overseas.

5. In recent years, there have been several “carrot and stick” initiatives to help the UK industry address its
labour shortage and to discourage illegal working. The BHA was a member of the Home OYce’s Illegal
working Stakeholder Group during the previous Parliament. The main carrot was the Sector Based Scheme,
oVering work permits to non-EU nationals taking up lower level jobs in hospitality. The Scheme was quota
limited: 10,000 in 2003–04 and 9,000 in 2004–05. The reduction reflected the number of entrants in the first
year of the scheme who came from the “A8” Eastern Europe EU accession countries and who could enter the
UK from 1 May 2004 without requiring permits.

6. The scheme was and remains very helpful to the industry and we have pressed the Home OYce to continue
it, but a quota of 9,000 will not make more than a dent in a total shortage of around 100,000. Clearly, A8
arrivals since May 2004 have helped: we estimate there are around 30,000 currently working in our industry
(source: Home OYce Worker Registration Scheme data). However, the rapid growth of the tourism industry
in most of the A8 countries means that their citizens are unlikely to make an increasing and long term
contribution to the UK hospitality and leisure industry.

7. On the “stick” side of the equation, the government has tightened up considerably on the prevention of
illegal working, with new rules on the documents to be checked under section 8 of the Asylum and Immigration
Act and, to come, the prospect of automatic fines for employing illegal workers.

8. It is on the basis of the above factors that we are responding to the Commission’s Green Paper.

9. The Sector Based Scheme took some time to set up, even after it was first envisaged in the Secure Borders,
Safe HavenWhite Paper in early 2002. We are sceptical in the extreme about the suggestion that a Community
wide approach could deal in a timely and eYcient way with sectoral shortages.

10. We are also doubtful about the impact of a Community approach on such schemes as the Working
Holidaymakers Scheme for young Commonwealth citizens.

11. We believe the United Kingdom took the right decision (along with the Irish Republic and Sweden) to
admit A8 nationals without using the transitional provisions to delay admission. Clearly, if a Community-
wide policy were to be in force when countries such as Bulgaria, Romania and Turkey join the EU in due
course, that could have an impact on the UK’s ability to operate an “open door” policy for their citizens.

12. We do not object to “Community preference.” Indeed, the Sector Based Scheme has a requirement to
advertise on the EURES system as a central feature, though we understand that some businesses seeking work
permits for prospective employees had diYculty in understanding and conforming to this requirement. We
have no firm view on whether third country workers already resident in the EU should have precedence over
those newly arriving. We would be concerned about any increased bureaucracy that this could create.

13. Generally, third country workers should be treated in the same way as long-term residents. For the most
part, they already are, with the most significant employment rights (National Minimum Wage and Working
Time Regulations plus laws on discrimination in the workplace) applying regardless of origin. The exception
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to this relates to the ability to change job or employer and we would be inclined to the view that, where a time
limited work permit applies, it is not unreasonable for restrictions to apply.

14. We would be wary of an EU-wide amnesty policy, which might lead employers previously penalised for
employment of illegal workers to feel unfairly treated.

15. We do not think compensation to third countries is appropriate in our industry where the workforce is
often mobile. For example, we expect many A8 citizens now working in our industry in the UK to return home
to good jobs in a growing domestic industry. In short, their stay in the UK will have been beneficial to them,
to the UK industry and to the development of the industry in their own countries.

16. We should be pleased to give further evidence, if requested.

Martin Couchman
Deputy Chief Executive, British Hospitality Association for
British Hospitality Association and Business In Sport and Leisure

May 2005

Memorandum by the Cleaning and Support Services Association (CSSA)

The following responses refer to the questions raised in Document 5436/05—Inquiry into the Economic
Migration to the EU. The responses summarise a short survey of views of members of the CSSA and
incorporate CSSA experience as a member of the European Federation of Cleaning Industries (EFCI).

1. Although it may present considerable advantages, we have some doubts on the feasibility of a sectoral
approach to the access of third country nationals to the labour market. First of all, it would mean that each
industry would need to evaluate its individual requirements in this area, which may be quite diYcult,
particularly to contribute to an overall total. Furthermore the sector would then have the challenge of
retaining these new employees in the sector. However, industries can play a major role in the integration of
migrant workers on their respective labour markets in other ways, in close cooperation with public authorities
(language training, basic professional training, etc).

2. In case of immigration, it would be quite diYcult to establish quotas as a function of the country of origin
and to justify them. However quotas may be the only way of establishing control over migration from third
countries as a whole. The management, control and costs of any quota system should be borne by the EU.

3. Self-employed individuals should be treated in the same way as employees. However self-employment is a
very complex issue. In certain countries (like Belgium or Germany) self-employment in the cleaning industry
is one of the easiest ways to avoid the application of social legislation and collective agreements (instead of
employing X workers, a contractor would sub-contract to X self-employed persons). However, self-
employment is the only way to start a business and should therefore be encouraged. There is ample evidence
to support this view already in the UK cleaning industry from UK nationals. Certain countries, like Belgium,
have established rules of minimum competence to be achieved before creating a company (basic language
skills, basic knowledge of the legislation—social, accounting, taxes etc). This may be a way forward.

4. There have been quite important migration flows of nationals from “applicant” counties in the EU in the
past. Surveys from the EU Commission show that these flows have decreased significantly when approaching
the formal EU membership of the concerned countries. In summary one may say that, when some eastern
European nationals recovered the freedom of movement, they “escaped” from very diYcult economic
situations. The economic situation in these countries having quite significantly improved, this need to find
work abroad disappeared. Some experts even foresee that a number of migrants who came to the EU 15 may
go back to their country of origin as economic conditions improve. Problems regarding new member states’
nationals are more linked to the risks of “social dumping” (ref the debates on the EC draft directive on
services) rather than to migration as such.

5. Limiting it to long-term residents may be quite diYcult and put persons in absurd situations (once you have
legally entered a country, how could you survive X years before being in a position to benefit from this
preference?).

6. If not harmonised, measures regarding regularisation should be at least strongly co-ordinated between
member states. For instance, Spain has recently “legalised” thousands of illegal workers. According to the
Spanish Government, this only concerns access to the Spanish labour market. In practice, this is unrealistic.
These persons can (rightly) use their freedom of movement within the EU.

7. We would not recommend this approach. The diverse range of current migrants and applicants to member
states results from culturally historic links and one member state may view some migrants in a completely
diVerent way from another member country.
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8. This would result in unfortunate side eVects. It could encourage mal-treatment of citizens of a third country
in order to rid themselves of certain “undesirables” whilst reaping financial reward for doing so.

9. Undoubtedly we should consider our own national interests. Our welfare system is probably the key driving
force in attracting third country migrants (there are many other free-speaking states today) and recent events
demonstrate that, if we are not careful, we will take on more and more responsibility for the world’s health
and welfare problems.

Martyn Vesey
Director General
CSSA

May 2005

Memorandum by the Commission for Racial Equality (CRE)

1. The CRE welcomes both the opportunity to contribute to the debate initiated by the EU Green Paper and
to the discussion on labour migration generally.

Introduction

2. The Commission for Racial Equality (CRE) was established in the UK under the Race Relations Act 1976
with the duties of working towards the elimination of racial discrimination and the promotion of equality of
opportunity and good relations between persons of diVerent racial groups.

3. The following briefly lays out our key concerns before addressing the Committee’s questions.

Summary

4. Migration is a complex and multi-dimensional debate: policies on labour migration cannot be separated
from policies aimed at the integration of new communities. The references to “rights” and to “accompanying
measures” in the EU Green Paper are therefore welcome but in the view of the CRE, must be seen as more
integral to policy development.

5. The CRE considers economic migration to the EU to be positive and to the benefit of the EU. However,
migrants remain among the most vulnerable groups in the EU, and any economic benefits of labour migration
must go hand in hand with a policy approach that ensures integration is a priority.

6. Integration encompasses both the greatest possible equality of access (to information, advice, jobs, services
and rights) and to the promotion of good race relations. In the UK, the Race Relations Act 1976 (as amended
in 2000) places a positive duty on public authorities (including national and local government, housing and
education providers) to prevent unlawful discrimination, promote equality of opportunity, and promote good
race relations. This may take the form of “preparing” settled communities for new arrivals or measures to
prevent and resolve conflict, as well as ensuring that migrants have access to the services to which they are
entitled.

7. The Race Relations Act also protects migrants from race discrimination at work. Yet the evidence suggests
that there is some way to go before migrants in the UK (and in other parts of the EU) get the protection and
support they need to achieve economic, social, and cultural integration. The CRE suggests that the EU should
place a higher premium on addressing integration concerns in its labour migration policy.

8. The public debate on immigration across Europe is often characterised by xenophobia and a negative
framing of the issue. This is damaging to good race relations and hampers the integration of new communities.
The solutions to this issue are complex and achievable only with a long-term commitment to change. The
public debate is a crucial issue for migrant communities but also for the necessary acceptance of labour
migration policies across the EU.

9. Finally, addressing racial discrimination, which is also one of the key barriers to the integration of
migrants, is core to our work. However, the Green Paper does not appear to give it the attention it deserves
and measures tackling discrimination should be more strongly reflected in policy.
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Approaches to labour migration

10. The CRE favours an approach that provides migrants, as far as possible, with rights in order to underpin
the integration process. The CRE suggests that of the options proposed, the comprehensive legal framework
provides the best guarantee that migrants can enjoy rights to settlement and integration. This would be more
in line with “common rules” suggested by Question (i).

11. A further concern is the lack of reference to employers within the models proposed, either in terms of the
process (quantifying labour demand), or to any undertakings employers should have vis-à-vis migrants.

Admission procedures

12. The admission procedures for paid employment oVer a number of diVerent models. We would make the
following observations.

13. Firstly, admission procedures must be fully cognizant of the broader integration agenda, including the
Common Basic Principles on Integration agreed under the Dutch Presidency in November 2004. The target
and the level of integration must be addressed. Temporary migrants—for example seasonal workers—must be
included in “integration” equations during the period of their stay. We suggest that neither third country
nationals nor EU citizens moving from one EU country to another can be ignored for the purposes of
integration (as they may face barriers in accessing jobs and services and in their relations with other residents).
Integration must also be mainstreamed, as far as it is possible, into admission procedures, for the benefit of
good race relations.

14. In that context, the CRE proposes that every migrant worker should be issued with a clear statement of
their rights and responsibilities alongside their work visa. This would benefit not only the individual migrant
but also employers and service providers. The statement would also go some way to reducing the complexity
and bureaucracy of national systems.

15. Second, when introducing new policies, the CRE suggests an “impact assessment”. By “impact
assessment” we mean that a policy should be assessed for its potential impact on minority communities and
if there is an adverse impact which cannot be justified, this must be addressed.

16. The process of impact assessment also requires research and consultation and to ensure its eVectiveness,
requires ongoing monitoring by EU Governments and institutions.

17. Finally, the CRE sees no reason not to combine the residence and work permit regulations, which would
simplify bureaucracy and provide essential clarity as well as promoting integration.

Rights

18. The CRE suggests that the security aVorded by rights is fundamental to the integration process and, as
far as it is possible, should be considered in the process of awarding permits. We urge consideration of rights
to family reunion in respect of the primary economic worker and that permit holders can access essential
services, such as health.

19. The CRE also observes that visas that unreasonably limit settlement and residence, for instance to a
period too short to enable the worker to repay the cost of migrating, may create an incentive to over-stay in
the country with an uncertain status, undermining integration and contributing to “illegality”.

20. The CRE considers that all migrants—including short-term, temporary migrants—must be part of the
integration process during their stay and that rights underpin the integration process.

Integration and return and co-operation with third countries

21. The CRE urges further consideration to the ways in which the proposals could take fuller account of the
integration agenda. Accompanying measures may include a revitalisation of civil society and local integration;
work with employers and unions on integration; and strong support from National Governments.

22. The Race Equality Duty (RED) may serve as a useful lever to ensure public authorities pay necessary
attention to integration.

23. Civil society can support the active integration of migrants through language support, help and guidance
with social orientation and projects that improve social capital and relieve tensions, such as mentoring
initiatives. Migrant Community Organisations and faith groups can help build bridges with local
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communities. Finally, the voluntary sector—often in partnership with local public services—can facilitate
access to services and oVer help with finding employment.

24. Employers can contribute particularly in terms of language development but also in other areas, such as
housing. Trade Unions are instrumental in raising awareness of rights and also run language and skill
adjustment programmes. The social partners are an underutilised resource that could be mobilised to play a
larger role.

25. Regional and National Governments can underpin this with a firm commitment to integration and
strategies to support that commitment. The EU Common Principles on integration agreed in Amsterdam oVer
a useful backbone to debates on integration.

Conclusion

26. The CRE welcomes the discussion on economic migration. We hope this contribution to the debate draws
specific attention to several aspects we believe to be fundamental that are not given enough attention or space
within the current consultation.

27. The CRE would particularly like to draw attention to a lack of mainstreaming of integration and race
equality into the intended policy framework. Furthermore, there needs to be a wider consideration of the
barrier of a lack of public acceptance of immigration, the solution to which will require a long and sustained
commitment to changing the terms of public debate and to building bridges across communities at the local
level.

28. Finally, we argue that the integration agenda must be considered crucial to labour migration policies, both
in terms of access to information and rights (we propose a clear statement of rights and responsibilities for all
migrant workers) and in terms of preparing settled communities across EU.

Will Somerville
Senior Policy OYcer, Asylum and Immigration
CRE

May 2005

Memorandum by the Construction Confederation

Introduction

1. The Construction Confederation represents the interests of building and civil engineering contractors. The
industry’s annual output is £93 billion, just over 8 per cent of GDP and total employment in construction and
construction-related activities is 3 million. The Confederation represents over 5,000 member companies
carrying out over 75 per cent of the construction industry’s turnover.

General Comments

2. The Construction Confederation understands that the European Commission’s aim through the Green
Paper on and EU Approach to Managing Economic Migration (COM(2004)811 final) is to launch a process of
broad discussions and to call for reactions, and once such a comprehensive consultation process has been
carried out, to present a “policy plan”. The Confederation would encourage the House of Lords Report to
indicate that full justification, including a sound evidence base, must be forthcoming from the Commission in
the event of any future policy proposals at the EU level.

3. It is noted that the Green Paper concerns admissions procedures for the economic migration of third
country nationals and does not deal with the free movement of EU citizens within the EU. In recent years,
the influx of foreign workers in the construction industry has come from the EU Accession States, but project
managers have also been recruited from third countries such as Australia and South Africa. Construction has
always had a mobile workforce. The phenomenon of Irish workers working in Germany is well known.
Labour travels to where the best job opportunities lie. The Confederation therefore wants to see flexible
policies for both intra and extra migration.

4. The central question posed by the Inquiry is whether there should be a common EU Policy on economic
migration, or whether Member States should remain free to make decisions in this area independently of each
other. The Construction Confederation is firmly of the view that Member States should remain free
independently to make decisions concerning economic migration into the their individual country. The
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Commission states in the Green Paper (page 4) that it “fully recognises that decisions on the numbers of
economic migrants to be admitted in order to seek work are a matter for the Member States”.

5. It is important to understand that the Construction Confederation, and its constituent members, fully
support the free movement of labour within the EU. Indeed the UK construction industry has, over recent
years, been underpinned by migrant workers, many of whom have come to the UK as “self-employed”
independent workers.

6. The UK construction industry has enjoyed several years of buoyancy, which has exposed a significant
shortfall in our manpower and skills base. Without the contribution made by migrant workers it would not
have been possible to achieve the levels of output currently enjoyed, which in particular are delivering the
Government’s capital spending programmes, including new schools and hospitals.

7. The Construction Confederation believes that recent public concern about levels of general immigration
has been largely unfounded and based more on ignorance than fact. Latest statistics indicate that the UK
economy has fewer non-UK-born workers than the majority of other EU countries. The UK has 8.3 per cent
compared with France at 10 per cent, Sweden at 12 per cent, Germany at 12.5 per cent and Switzerland at 22.4
per cent. The UK is also well below the US which has an overseas-born population of 12.3 per cent.

8. These statistics would indicate that the UK has potential capacity to absorb greater numbers of migrant
workers and the construction sector certainly has the capacity to provide employment in both skilled and semi-
skilled roles. It is perhaps worth noting that the current EU pressure to reduce working hours could further
exacerbate the situation.

Specific Questions

9. Question (i): Should a Community approach attempt to set common rules on the admission of third
country nationals for employment or should it address each sector of the labour market separately? The
Construction Confederation believes that diVerent EU Member States and sectors are faced with diVerent
issues, which suggest that each Member State should be free to adopt a policy most appropriate to prevailing
circumstances.

10. Question (ii): Would there be a place for quotas in a common policy? Policies need to be flexible and able
to react to prevailing economic and market changes. In this respect quotas can easily become out of step with
market requirements and create barriers to economic growth.

11. Question (iii): Do the same considerations apply to self-employment as to employment? The same
considerations should apply to both directly employed and self-employed individuals. The construction sector
is plagued with “bogus” self-employed and the self-employed route has been used as a back door into
employment in the UK.

12. Question (iv): To what extent do enlargement and free access to the labour market for workers from the
new Member States aVect a common policy? Research suggests that the largest share of workers from new
Member States are employed in the construction sector, followed by the hospitality sector. Both sectors have
welcomed these workers however, many may be likely to return to their own countries should economic
conditions improve in their country of origin.

13. Question (v): Should the “Community preference” principle be maintained? Should it apply to third
country nationals legally resident in the EU and, if so, to all workers or only long-term residents? The
community preference principal should be maintained.

14. Question (vi): What rights should third country workers have? Should there be any diVerentiation
between workers admitted on a conditional basis and long-term residents? Workers should all enjoy the same
employment and legal rights irrespective of the basis upon which they are admitted into the UK.

15. Question (vii): Should there be a common EU policy on the “regularisation” of illegal workers
(amnesties)? DiVerent EU countries are faced with diVerent circumstances regarding illegal workers and
therefore should be free to adopt policies most appropriate to their circumstances. By way of example
Germany is understood to experience an influx of Ukrainians whereas Greece experiencing migration from
the Balkan countries.

16. Question (viii): Should measures be taken to protect third countries from—or compensate them for—the
loss of skilled workers? The Confederation does not believe it appropriate to “compensate” third countries for
the loss of skilled workers. Skilled workers from third countries may, for example, be supporting a family in
their country of origin and therefore creating a flow of funds back to that country.
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17. Question (ix): What considerations should the Government take into account in deciding whether to opt
into a common EU policy? The Confederation does not believe it appropriate to create a common EU policy
on migration. Member States should remain free independently to make decisions concerning economic
migration into their individual country.

June 2005

Memorandum by ConstructionSkills

ConstructionSkills welcomes the opportunity to submit evidence to the Select Committee on the European
Union Sub-Committee F (Home AVairs) Inquiry into Economic Migration to the European Union.

As the Sector Skills Council for construction we recognize that the “movement” of labour is an important issue
for the construction industry, particularly as it has implications for its future performance; its ability to
facilitate productivity gains and increase the value received by clients (of which Government is the largest).

Whilst ConstructionSkills ventures to share its knowledge on the “movement” of labour, we are not able to
directly comment on questions (i) to (ix), and suggest that these are best asked of industry, via employer
organisations such as the relevant Trade Unions and the Federations.

Our submission covers in detail the wider economic and labour market context of the construction industry,
and more specifically includes summary findings from three research projects that have collected data on
Overseas (non-UK citizens) and non-English speaking workers within the construction industry.

We have also appended details of the Sector Skills Agreement (SSA) being developed by ConstructionSkills,
which includes details of a collaborative solution to assist the eVective integration of migrant workers into the
UK construction industry.

1. Economic and Labour Market Context

1.1 Construction covers a wide range of sectors in the development and maintenance of the built environment.
It represents about 8 per cent of the national economy in terms of GDP, and has been over the last 10 years,
a significant employer.

1.2 In the UK as a whole, the sector employs over 2.1 million1 people, has 201,100 enterprises, generates £149
billion of turnover2 (GDP) and nearly £52 billion of value added3. Excluding electrical wiring and fitting (SIC
45.31) and plumbing (SIC 45.33), just over 1.8 million people are employed in the construction contracting
sector (SIC 45). A further 225,0004 are employed in professional consultancies (SIC 74.2). The industry is the
second highest in terms of the proportion of its workforce composed of small and medium-sized enterprises
(SMEs) and self-employment (80 per cent).

1.3 The construction process is a complex one starting with design and planning through production to
ongoing maintenance and refurbishment. Construction work is almost entirely done on a project by project
basis, whereby contractors will draw together teams of people who often work for quite a short period of time
and then move on to another location or disperse. Much of the work is managed by a main contractor who
deals with the client but who subcontracts part of it to smaller firms who specialise in a particular aspect of
the process.

1.4 The level of fragmentation in the construction sector can be seen as both a strength and a weakness: on
the positive side, it is likely that it has the flexibility to deal with the highly variable workloads linked to changes
in economic cycles; on the negative side the extensive use of sub-contracting has brought contractual
relationships to the fore and hindered team-working, supply chain integration and strategic management.

1.5 Analysis by Davis Langdon Consultancy and University College London5 undertaken for DTI
demonstrates that the UK construction sector, in productivity terms, is comparable with US, France and
Germany or at least far nearer than other areas of the economy. In Labour Productivity (LP) the UK is within
15 per cent of the performance of the best (US) and in Total Factor Productivity (TFP) it is comparable with
the US, France and Germany. Compare this with UK manufacturing which is 29 per cent below the worst and
55 per cent below the best.

1.6 The industry has seen sustained growth over the last 10 years—both output and total employment have
increased by 30 per cent over that period. Initially the industry had considerable excess capacity, with over 50
per cent of companies reporting that lack of demand was restricting output in the mid 90s, but lack of demand
has halved to around 20 per cent and is now almost balanced by those citing labour shortages as restricting
output.
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1.7 Although the situation has improved, all sectors, but particularly professional services firms are concerned
that there are insuYcient graduates with the appropriate knowledge, skills and understanding entering the
industry. Through the recent Construction Industry Council (CIC) survey practices have also voiced a more
general concern about the skills gaps of their existing workforce.

1.8 The industry appears to face strong demand over the next five to 10 years, with prospects underpinned by
Government aspirations for health, education, housing, transport and other infrastructure. This has
translated into sustained growth albeit with variations across subsectors; substantial increases in output for
public and private housing and public work being balanced by decreases in infrastructure and commercial
work.

1.9 In addition to the quite distinct sectoral outputs there are also considerable diVerences in the contribution
of each country and region to construction output within the UK, ranging from 15 per cent in London and
the South East to 3 per cent in Northern Ireland.

1.10 Typically, major contractors and house builders manage projects and do not employ craftspeople or
workers in specialist trades. These skills are provided by sub-contractors, usually on short-term contracts.
With extensive sub-contracting the industry is the second highest in terms of the proportion of its workforce
composed of SMEs and self-employment (over 80 per cent). Overall, estimates are that 37 per cent of the
industry’s workforce is self-employed. The self-employment is at all levels and is just as prevalent amongst
professional consultancy practices as it is for trade occupations. However self-employment is particularly high
in the main craft trades where it averages over 60 per cent of the workforce. A major piece of research6 has been
commissioned to better understand this significant group and the findings should be available for consultation
purposes during the third quarter of 2005.

1.11 The age profile of the construction industry like that of many UK industries is mature and has undergone
significant change over the past 10 years. For both manuals and non-manuals in the industry, the workforce
has been distinguished by a sharp decline in the share of the younger age groups in total employment and an
analogous rise in those aged 45 years and over. However, it has an age profile that is significantly biased
towards the 30–39 age bracket.

1.12 A key demographic issue is the loss of key skills due to retirement, and the addition of new skills through
recruitment in the lower age groups. In the industry as a whole, 378,120 people, or 17.4 per cent of the industry
are within 10 years of the statutory retirement age. This is balanced by those entering the workforce within
the younger age groups. The 16–29 age groups are traditionally identified as the industry’s optimal entry age
range. In the UK 484,620, or 22.3 per cent of the workforce is represented by the 16–29 age groups.

1.13 Labour force statistics show a dip in numbers in the 25–29 age group. This has been attributed to a fall-
oV in recruitment in the early 1990s possibly due to the industry recession.

1.14 The long-term concern for the industry is to ensure there are suYcient numbers joining to replace those
that are leaving. The supply of people in the 16–19 age group, traditionally the entry point into manual
portions of the industry is a particular concern and a growing constraint due to the rise in uptake of post-16
education options. The size of this age group in UK manual construction occupations in 1990 was over
145,000, compared to 92,000 in 2003; a decrease of more than a third. The increase in retention of pupils in
post-16 education, and similarly at degree level is reducing the recruitment pool of high quality candidates in
these ages, and because individuals with academic qualifications often have other aspirations than to work in
manual trades, they may be lost to the industry for good. The increased popularity of higher education, will
continue to reduce the available people for vocational training and direct employment.

1.15 Currently women account for approximately 10 per cent of the total employment in the industry, but
only 1 per cent of manual employment and 30 per cent of non-manual employment7. This makes the manual
portion of the sector amongst the most gender imbalanced in the UK economy.

1.16 The proportion of ethnic minorities in construction employment has nearly doubled from a low of 1.5
per cent in 1994 to 2.8 per cent in spring 2004. However, this is still significantly lower than the 6.9 per cent
present in the total working population8.

1.17 For both women and ethnic minorities the representation at professional level is higher than that for
manual workers but is still an under-representation compared with the workforce as a whole.

1.18 With more women than men in both the economically active and general populations, and ethnic
minorities expected to account for half the growth in the workforce over the next 10 years, these groups will
form an increasingly important share of the labour force. Consequently, attracting new workers from these
groups must remain a priority.
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1.19 The mounting demographic pressures will result in industry having to recruit from non-traditional
labour pools such as those provided by women and ethnic minorities. A view highlighted in a recent
investigation by the Equal Opportunities Commission (EOC)9. In its report the EOC concludes that there is
a clear link between skills shortage sectors, such as construction, and the under-representation of women, and
that widening recruitment pools to include more women oVers a solution.

1.20 It is anticipated that continued advances in innovation and technology will to some degree oV-set the
decline in the numbers of individuals joining the construction industry; by enabling a greater output from
lower inputs. However, if the uptake of innovation does not gather suYcient momentum—it is currently quite
low within the sector10—there are clearly limitations to what can be achieved through such processes.

1.21 Consequently, in the short-term (at least) the single largest factor determining whether the industry is
able to respond to future demand remains the supply (or not) of skilled labour.

1.22 The mobility of the construction industry workforce is relatively high. Indeed recent research11 supports
the widely held assumption that the construction workforce is indeed very mobile and to that end flexible.

1.23 The mobility of the workforce is obviously influenced by the relationship of workload to workforce, and
naturally a distinct lack of workforce brings people in from outside the region, and country.

1.24 Whilst there is much anecdotal evidence of the increasing use of migrant workers in particular areas of
the UK there is a general paucity of data in oYcial statistics. What data there is only represents legal migrant
workers and the issue of illegal migrant workers is an even more complex one. A recent survey12 undertaken
for ConstructionSkills indicated that 4 per cent of employers had taken on non-UK passport holders in the
last 12 months, and that 36 per cent of companies employing non-UK citizens expected the proportion of non-
UK citizens to grow.

1.25 The economy is the greatest single factor impacting the future size of the construction sector. The level
of activity in the economy drives the numbers of people employed in the construction workforce, and with the
economy showing sustained growth there is an increasing demand for additional people.

1.26 Demand for trained construction workers will increase further beyond the capacity of the current supply,
and even if that supply is increased challenges remain in attracting the right calibre of people.

1.27 Without action, employers may respond by hiring unsuitably skilled labour, which will reduce the quality
of outputs, impede productivity gains and reduce the value received by clients (of which Government is the
largest).

2. Skills Shortages as a Driver for the use of Migrant Workers

2.1 Skills shortages are the inability to recruit people with the appropriate skills at an appropriate wage. The
symptoms of skills shortage include long-term unfilled vacancies and understaYng. The knock-on eVects of
this can include long working-days and working-weeks and high overtime rates. Companies’ performance can
also be aVected, including their capacity to bid for and fulfil new work.

2.2 Shortages in trades and crafts people particularly aVect short-term and project-based recruitment.
Shortages can be highly acute but usually short-term, they can aVect the performance of the company on
specific projects particularly those requiring specialist skills.

2.3 A recent study by CITB-ConstructionSkills established that finding suitably skilled staV is the most
common key business challenge reported by employers. Indeed one in four of those employing staV (and 15
per cent of the self-employed) spontaneously cited this is one of their key business challenges. However, it is
also more of an issue for large rather than small firms—a third of those with 100 plus staV across the UK say
finding suitable staV is a key business challenge compared with a quarter among those employing between
2–24 staV

13.

2.4 In terms of occupational structure, manual workers dominate and they are likely to earn more than
manual workers in other sectors—a condition that has applied since 1995 and could indicate that skills
shortages are leading to wage inflation. Manual wages in construction are currently running at more than 12
per cent over national norms.

2.5 Given the current rate of growth in UK construction output with a demand scenario of around 3 per cent
growth rate, this implies either a massive step-change is achieved in labour productivity by greater and more
eYcient investment in human capital, or it implies labour force growth of around 3 per cent pa.
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2.6 It seems unlikely, even with substantial increases in relative construction wages, that the industry can
solely rely on “domestic” sources of labour, although the link between salaries, conditions and recruitment
needs to be explored. The alternative is to “import” labour on a large scale. Aside from political sensitivities
to charges of “swamping”, this raises diYcult questions about the impact on investment in human capital, skill
levels, wages and salaries and labour productivity. The danger is that the short-term solution that government
and firms will adopt will be to imitate what has happened in the USA in the 1960s and 1970s—ie replace
increasingly scarce, productive but high-paid labour by abundant, less skilled and less productive but much
lower paid migrant labour. In the US this was the start of a subsequent long “vicious circle” in which
construction industry labour productivity and relative wage rates have chased one another downwards—with
lower wages reducing incentive to invest in either fixed or human capital14.

2.7 The CITB-ConstructionSkills study15, “Employer Attitudes and Motivations to Learning and Training”
indicated that currently only 4 per cent of employers (excluding the self-employed) said they had employed
any non-UK citizen in the last 12 months. Predictably, size of company is a key determinant, with larger firms
much more likely to have recruited such staV. Perhaps more surprisingly, Professional service firms were more
likely than Construction firms to have employed such staV.

2.8 The research showed that overall, non-UK citizens account for 2 per cent of the total current workforce
(6 per cent among the largest firms employing 250 or more across the UK).

2.9 Very few firms indicate that they are or have recently employed non-UK staV because they are more skilled
than those applying from the UK (12 per cent), though many recognise that non-UK staV are generally more
motivated (54 per cent). Most of those using non-UK appear to do so out of preference rather than necessity
(only a third say they employ non-UK staV because they are having diYculty finding the workers from the
UK that they need).

2.10 One issue that may need further investigation is the issue of comparative pay rates between UK and non-
UK staV. Findings here suggest that in most cases employers using non-UK workers are not getting the non-
UK labour at cheaper rates (only 24 per cent said using non-UK workers meant they got good workers at
competitive rates).

2.11 In summary, the evidence is that there is no case for believing that there is going to be a radical switch
in either the size or skill mix of the workforce in the short-term, but that work does need to be done to ensure
that labour availability and the skills mix is suYcient to exploit the opportunities as they become available.

3. Summary Analysis on Migrant Workers in the UK Construction Industry Provided by Jim
Miekle

16

3.1 There is much anecdotal evidence suggesting that the issue of migrant workers in the UK construction
industry requires further understanding. According to a recent survey “one in 10 builders are migrants”
(Construction Confederation, 2004). The survey of some 300 construction sites across the UK found that 10
per cent of workers spoke English as a second language with many workers coming from Central and Eastern
Europe. The survey found that few of these workers have work permits although many pay tax because of an
anomaly in the system (the issue of temporary Registration Cards (CIS 4) regardless of nationality).

3.2 The diYculty in establishing the real extent of the migrant labour issue is that on examining the oYcial
statistics it becomes apparent that there is general paucity of data and the significant time lag between data
collection and publication. Furthermore, it should be noted that the oYcial statistics represent legal migrant
workers; the issue of illegal migrant workers is an even more complex one, although it’s probably fair to say
that much of the anecdotal evidence refers to both legal and illegal migrants.

3.3 The Home OYce suggests that there are an estimated one million illegal immigrants in the UK, but there
are no oYcial estimates of the numbers working in the construction industry. The one million represents 1.5
per cent of the population and, say, 3 per cent of the workforce. Anecdotal evidence, including media
reporting, suggests that the main activities of illegal migrants include agriculture, tourism and construction.
It seems plausible that the proportion of illegal migrants in the construction workforce could be 5 per cent
or more.

3.4 The table below shows the number of legal migrant workers in the UK construction industry for the years
2000 and 2001 (currently the only years available) according to Eurostat17 (the EU Statistical OYce). The
figure for total migrant employment of 61,206 represented approximately 5 per cent of the total UK
construction (SIC 45) labour force in 200118.
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Migrant Workers in the UK Construction Industry (SIC 45)

2001 Employees Self-employed Total Migrant Employment

EU Migrants 18,626 11,718 30,344
Other Migrants 19,164 11,698 30,862
Total Migrants 37,790 23,416 61,206

2000 Employees Self-employed Total Migrant Employment

EU Migrants 21,008 9,737 31,287
Other Migrants 17,497 4,453 21,950
Total Migrants 38,505 14,190 53,237

Source: Eurostat NewCronos (2004)

3.5 Interestingly, the data suggests that, in 2001, there was a virtually equal share of both EU migrants and
migrants from other countries entering the industry. While the numbers of EU migrants has remained
relatively stable over the period the numbers of migrants from other countries has increased dramatically, by
some 40 per cent, although how much of this is due to sampling errors remains to be seen. Furthermore, most
of this increase seems to have occurred in the self-employed category.

3.6 These findings run counter to those reported by the Home OYce (2001), which suggest that in 1999
migrant workers in the UK construction industry were predominantly EU nationals (what they call the “Irish
eVect”), in fact they accounted for almost three quarters of foreign nationals employed. However, when the
Irish are excluded non-EU nationals are more likely to work in the sector than EU nationals. More specifically,
this source goes on to suggest that, of the other nationalities, those from the Indian sub-continent are more
likely than other foreign groups to work in the sector.

3.7 This may be a daring assumption but given recent anecdotal evidence, in addition to the findings from this
brief analysis, it seems reasonable to suggest that the make up of migrant workers in the UK construction
industry is changing from predominantly EU nationals to those from non-EU countries. In other words, EU
nationals represent a declining share of migrant labour in the UK construction industry. Generally what we
would expect.

3.8 However, these estimates are based on 2001 data and given the recent accession of new member countries
to the EU the picture may well be changing. It would seem that the evidence or lack thereof points to a need
for a comprehensive study of migrant labour in UK construction “as it presently is”. This should be both
quantitative (numbers, geographic origins, levels of pay and productivity) and qualitative (formation, skill
levels, terms of employment, employment relations, recruitment).

3.9 The construction industry has a long tradition of employing migrant labour. Given the current rate of
growth in UK construction output with a demand scenario of around 3 per cent growth rate, this implies either
a massive step-change is achieved in labour productivity by greater and more eYcient investment in human
capital (a challenge for the Sector Skills Council), or it implies labour force growth of around 3 per cent pa.

3.10 It seems unlikely, even with substantial increases in relative construction wages, that the industry can
solely rely on “domestic” sources of labour, although the link between salaries, conditions and recruitment
needs to be explored. The alternative is to “import” labour on a large scale. Aside from political sensitivities
to charges of “swamping”, this raises diYcult questions about the impact on investment in human capital, skill
levels, wages and salaries and LP. The danger is that the short term solution that government and firms will
adopt will be to imitate what has happened in the USA in the 1960s and 1970s—ie replace increasingly scarce,
productive but high-paid labour by abundant, less skilled and less productive but much lower paid migrant
labour. In the US this was the start of a subsequent long “vicious circle” in which construction industry labour
productivity and relative wage rates have chased one another downwards—with lower wages reducing
incentive to invest in either fixed or human capital.

4. Summary Findings on Non-English Speakers and Health and Safety Issues Taken from

Workforce Mobility and Skills in the UK Construction Sector
19

4.1 Prior to the main study a pilot exercise was conducted on three sites in London and the South East. At
one London site, it was evident that there was a relatively high incidence of non-English speakers (or at least
cases where their English was not suYcient to undertake an interview). For the pilot study this fact was
merely noted.
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4.2 Clearly a high incidence of non-English speakers has important implications, not least for health and
safety. Hence for the London and South East element of the study, an attempt was made to include non-
English speakers. When talking to the main contractor—employer contact about the site, we asked whether
they had a significant number of non-English speakers working there, and if so what languages this covered.
The plan was then to collate information on the range of languages spoken, and then translate the
questionnaire into the main languages encountered and then have a native speaker conduct the interview or
the respondent fill in the questionnaire themselves.

4.3 Practical issues made this task relatively problematic, at least collecting a significant number of interviews
in a cost eVective manner. In total 12 contractors of the 133 involved in the work in London and the South
East indicated that they had a significant number of non-English speakers on site. When re-contacted after the
site visit to get details of the languages and numbers concerned in order to consider a return visit in a number of
cases these workers were no longer on site and the “significant proportion” often translated into a small
absolute number of workers in specific languages. In only one instance was there a significant number of non-
English speakers, this at a large central London site. Here it was estimated that there were approximately 20
Kosovans. The questionnaire was translated into Albanian, sent to the site manager who agreed to hand them
out, collect them back and return them, but as of writing the report (five weeks after sending them, and with
regular chasing) none had been returned.

4.4 In order to gain some understanding of health and safety issues, on the first phase of the project (covering
London and the South East only), the 12 contractors reporting a significant number of non-English speakers
were re-contacted and asked about how health and safety issues were handled given they had people working
at the site they described as non-English speakers. Interviews were achieved with 10 of these employers (seven
of these were in London, where the prevalence of non-English speakers was higher).

4.5 Non-English speakers were most often employed in an unskilled capacity: seven of the 10 employers
interviewed said these workers were working on site as labourers. Other trades mentioned more than once
included groundworkers and dry liners. The number of non-English speakers on site is typically relatively
small in absolute terms (25 or less), though one employer indicated that a third of his 500 strong workforce
was made up of Eastern European, Turkish and Portuguese workers. “Eastern European” was the most often
cited answer in terms of where non-English speakers had originated from, and often employers could rarely
be more specific (some were not sure what languages were spoken by these workers). The main reason for this
was that for most of the main contractors we spoke to, the non-English speakers were employed and were the
responsibility of sub-contractors working on their site.

4.6 When contacting employers to re-interview those that initially told us about their having a significant
number of non-English workers on site, it became clear that some meant this in terms of English not being the
first language of the workers. Perhaps because the issue of health and safety was raised, a common response
from the employers/contractors was that all or most of these workers had some English. One example: “the
majority speak some English. One or two have very good English.”

4.7 The example quoted illustrates another more general theme, in that it was common for employers to say
that health and safety issues were tackled by one or two of the foreign workers who spoke good English being
in charge of a gang of foreign workers, and acting as a go-between where necessary. From a health and safety
perspective this is clearly less than ideal.

4.8 In terms of how health and safety issues were described as being dealt with the following covers the range
of responses given:

— All employers said they gave such workers a health and safety induction (how this was given for non-
English speakers was not always clear though the implication was that it would be provided/
translated by a worker able to speak the language).

— Two made all workers sit written health and safety tests (in English) which they had to pass to work
on site. Again the implication is that all workers had a minimum level of English, hence “non-English
speakers” in these cases is really referring to their not being fluent.

4.9 The dangers in regard to health and safety are apparent in that one of the 10 sites had recently experienced
a bad accident involving one of its foreign workers. At the time of interview the internal inquiry being carried
out pointed towards communication diYculties as one of the reasons behind it.

4.10 The general point to note is that the survey covers only those workers able to speak English to a level
that enabled our interviewers to conduct an interview. It is worth noting that our sample included a significant
number whose first language was not English, especially people from a number of Eastern European countries.
The main body of the report details the proportion of workers originating outside the UK.
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5. Summary Findings on Overseas (non-UK Citizen) Workers Taken from Employer Attitudes and

Motivations to Learning and Training
20

5.1 Only 4 per cent of employers (excluding the self-employed) said they had employed any non-UK citizen—
passport holder in the last 12 months (in fact the figure was 4 per cent among the self-employed). Predictably,
size of company was a key determinant here, with larger firms much more likely to have recruited such staV.
Perhaps more surprisingly, Professional service firms were more likely than Construction firms to have
employed such staV.

Whether employed any non-UK citizen—passport holder in last 12 months

Self-employed 4 per cent
2–9 employees in the UK 3 per cent
0–24 10 per cent
25–99 36 per cent
100–249 41 per cent
250! 53 per cent
Construction 3 per cent
Professional Services 9 per cent

5.2 Firms in London (14 per cent) and in Yorkshire and Humberside (15 per cent)—each on a base of just under
100 interviews—were more likely to report employing non-UK citizens/passport holders than elsewhere. In
comparison in each of Wales, Scotland and Northern Ireland less than half a per cent had done so, and in the
North East, the East and the South West 1 per cent reported employing such staV over the last 12 months.

5.3 Overall, non-UK citizens account for 2 per cent of the total current workforce (6 per cent among the
largest firms employing 250 or more across the UK).

5.4 For a majority of those that employed non-UK citizens (78 per cent), at least some of these staV had
English as a second language.

5.5 A minority felt that any training implications had arisen as a result of taking on staV with English as a
foreign language:

— 14 per cent of those with staV having English as second language indicated they took steps to meet
language problems/barriers, for example by providing language training or putting them in a team
with a person able to speak their first language who could also speak English. A small number
mentioned translating booklets or using an interpreter.

— 11 per cent needed to provide training on UK health and safety/UK codes of practice, the implication
here that this not a language issue per se but arose more from employing people not familiar with
UK construction practices.

5.6 The following charts summarises attitudes to employing non-UK passport holders/citizens.

12%

24%

33%

36%

54%

0% 10% 20% 30% 40% 50% 60% 70%
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5.7 Very few indicate that they are or have recently employed non-UK staV because they are more skilled than
those applying from the UK (12 per cent), though many recognise that they are generally more motivated (54
per cent). Most of those using non-UK appear to do so out of preference rather than necessity (only a third say
they employ non-UK staV because they are having diYculty finding the workers from the UK that they need).

5.8 One issue that may need further investigation is the issue of comparative pay rates between UK and non-
UK staV. Findings here suggest that in most cases employers using non-UK workers are not getting the non-
UK labour at cheaper rates (only 24 per cent said using non-UK workers meant they got good workers at
competitive rates).

6. Appendix 1—Sector Skills Agreement for Construction
21

6.1 ConstructionSkills has been chosen to be one of four Pathfinder Sector Skills Councils (SSCs) charged
with developing a Sector Skills Agreement (SSA) for their sector.

6.2 The ConstructionSkills Sector Skills Agreement, a collaborative agreement between construction
employers, training providers and Government, ensures the delivery of the right training in the right format
for employers and individuals in the workforce, so that the skills needs of the future are met. It covers the whole
construction industry, from craft to professional, both new build and repair and maintenance, across the
whole of the UK.

6.3 The Sector Skills Agreement being developed by ConstructionSkills gives construction the opportunity
to realise the vision of “a fully skilled and professional UK construction industry working safely and
delivering value”.

6.4 A collaborative solution to assist the eVective integration of migrant workers into the UK construction
industry.

Challenge Area: Assisting the Effective Integration of Migrant Workers

Collaborative Solution Success Criteria

To map and evaluate foreign qualifications against A migrant labour integration package developed
UK national occupational standards. This will and implemented that enables safe and eVective use
enable UK construction employers to be confident of migrant labour to bridge skills gaps.
in the skills level of potential employees. Also, the English language requirements are met by migrant
translation of health and safety training into workers to aid safe working conditions on site.
additional EU languages.

Background to Solution

The construction industry, like many other industries, has witnessed an increase in the use of migrant labour
to plug skills gaps, a process intensified by the expansion of the EU. As a result the industry needs to tackle
the challenge of an integrated multi-language workforce, in particular the need to address major issues of
health and safety and comparability of qualifications.

Progress

A recently completed mobility study undertaken in the South East has provided some initial data on the use
of migrant labour and a further language study has highlighted some of the issues that need to be addressed
particularly related to health and safety.

ConstructionSkills has collaborated with DfES and LSC to provide translators for foreign workers taking the
construction Health and Safety Test. The test itself and the revision booklet have also been translated into
Romanian and Punjabi.

Discussions are underway with labour agencies to improve the integration of foreign workers into the
construction workforce, including access to ESOL training, and consideration is being given to how services
could be provided in countries of origin.

Investigation into how foreign qualifications can be evaluated against UK National Occupational Standards
and how mutual recognition could be oVered for our Vocational Qualifications is underway.

Work has been completed with the Home OYce on the development of a toolkit to aid construction employers
when employing migrant workers. ConstructionSkills, in conjunction with the Home OYce, Unions and
federations, is now developing a five-point plan to help employers eVectively integrate migrant workers into
the industry. This tackles on issues such as language, health and safety and worker rights.
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Targets

Partners: Contributions:

Employers — Contribute to research necessary to better understand
the size and implications of the migrant workforce in
construction.

— Assist in developing and piloting an integration
package.

— Enable access to appropriate language and skills
training.

Government LSC — Contribute to research to establish the scope of the
challenges to be addressed.

— Contextualised and funded ESOL provision through
the proposed regional centres.

RDA — Contribute to research to establish the scope of the
challenges to be addressed.

Others Trade Unions — Join the team developing the integration package for
immigrant workers.
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Memorandum by Saskia Gent, Sussex Centre for Migration Research, University of Sussex

The individuals signing up to this letter wish to contribute their comments, concerns and recommendations
outlined below, to the inquiry into economic migration to the EU, carried out by the House of Lords Select
Committee on the European Union, based on the European Commission’s Green Paper Com (2004) 811 final.
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We welcome the Committee’s invitation to discuss the proposed rules for admitting economic migrants and
would like the comments below to be taken into consideration.

Overall we believe that opening up the debate on the management of economic migration is a positive step
towards a more balanced and thoughtful approach to migration issues. It allows the EC and member states
to consider policy coherence across a number of diVerent areas to the benefit of a range of actors.

Below we summarise the areas in which we wish to contribute to the debate, drawing in particular on our
collective academic expertise. We wish to stress that the views we express are those of us as individuals and
not the collective view of the University of Sussex or of the Sussex Centre for Migration Research.

1. Overview

1.1 Developing country interests and the rights of migrants

The introduction to the EC’s Green Paper outlines the Commission’s justification for revisiting the issue first
proposed in 2001. It outlines the political background for such an approach, the demographic, economic and
competitive justifications for tackling this issue and the likelihood that the proposals can have an impact on
illegal (often referred to as irregular or undocumented) migration. We would like to stress that there are also
arguments to be made for economic migration from the perspective of sending countries or from the
perspective of migrant workers. The importance of developing country interests are recognised but the paper
could go further in establishing the rights of migrants and countries of origin as a guiding principle.

1.2 Representation of migrant groups and countries of origin

The extensive consultation with migrant groups and representatives of third countries at the Tampere stage
of developing an EU asylum and migration policy was very beneficial to the process, and it would be useful
to ensure that current consultation eVorts lead to an eVective representation of these groups within
forthcoming policy documents.

2. Common Rules or Sectoral Approach

The diVerent approaches outlined in the legislation, could be more or less beneficial for migrants and countries
of origin depending on the principles under which they are established. The core aims of providing robust
rights for migrants and taking into account the eVect on countries of origin should be a clearly established
principle in making decisions about diVerent schemes.

3. “Community Preference” or Preference for Resident Third Country Nationals

In general we support measures that would promote circulation as desirable for countries of origin. There is
some research evidence that people who are able to exit and re-enter countries where they have been working
are less likely to become “illegal” (or irregular) migrants by overstaying their permits, and so remain less
vulnerable to employment abuse. Evidence on the link between employment abuse and diVerent immigration
statuses in the UK can be found in Anderson & Rogaly (2005).

Most of the evidence in this area is qualitative and we would strongly encourage investment in quantitative
research. Specifically, looking at the experience of particular schemes could shed light on the eVects of
circulation and how to design future schemes that would be beneficial for migrants and their countries of origin
as well as the EU.

4. Rights for Third Country Workers

4.1 Limitations on mobility and “ownership” of work permits

As the Green Paper suggests, tying work permits for low-skilled migrants to a particular job is likely to lead
to abuse and exploitation of workers. If the permit is issued to employees and expanded to include the right
to work anywhere in the sector, measures must also be taken to stop employers preventing movement within
the sector by “blacklisting” employees. These measures could include the use of independently sanctioned
intermediaries who could provide references for workers wishing to move jobs. The most beneficial approach
from the perspective of enhancing migrants’ rights is to allow the permit to grant access to the whole job
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market, giving workers the right to apply for any vacancies. Post-entry mobility within, or more so, between
sectors is likely to help in skills acquisition and promotion, resulting in positive consequences for migrants and
both receiving and sending countries.

4.2 Minimum rights

Many current schemes for labour migration run by individual states set standards for migrants’ rights which
are below that established in the UN International Convention on the Protection of the Rights of All Migrant
Workers and Members of Their Families, adopted by the UN in 1990 and entered into force in 2003 (Morris,
2004). The rights enshrined in the Convention should be set as a minimum standard before any sliding scale
of rights is considered for those with diVering duration of stay or skills levels.

Adoption of the Convention as the minimum level is not only a question of human rights but is likely to make
the migration experience a more beneficial one both for individual migrants and their countries of origin, as
those with a clear understanding of secure rights are more likely to be able to make productive and
independent decisions to capitalise on employment opportunities and skills enhancement.

4.3 Return of temporary workers

It is unlikely that any obligation to promote return would be eVective, as research shows that there are
numerous factors influencing whether return will happen and whether it will be sustainable (Black and Gent,
2004). Two key factors that are worthy of further policy and research attention are the role played in return
by the legal status of migrants in destination countries, and the significance of conditions in the countries of
origin (see Anderson and Rogaly 2004 and Black, Koser and Munk, 2004).

5. Relations with Third Countries

5.1 The Power of States

The Green Paper emphasises the reality and needs of countries of origin and transit which is to be commended
and it is an approach that we strongly endorse. However, when considering the negotiation of agreements with
developing countries it is important to acknowledge that not all states have equal power in these negotiations,
which can result in unsatisfactory outcomes for the less powerful states. Developing policy on migration for
the EU may enhance its negotiating power without acknowledging competing demands and requirements
from other states. Some other policy processes have attempted to address these conflicting requirements
(Winters, 2005). In addition it is important to remember that developing country governments are not always
representative of their populations and may enter into agreements that could compromise the well-being of
poorer and more vulnerable citizens, including some migrants.

5.2 Brain Drain

In considering how the negative eVects of “brain drain” can be limited, it is important to look at the conditions
of employment and provision of training and uptake of training in sending countries to see how it relates to
international mobility. The movement of trained professionals out of developing countries can be a symptom
of working conditions and not purely the result of demand from developed countries. There is a role for
reviewing codes of conduct in international recruitment to see why they have failed to be eVective so far and
how they could be overhauled and applied across the EU.

6. Provision of Information to Migrants

A useful method of improving the benefits of migration to poor people is the provision of information about
realistic employment opportunities, costs and risks of migration and employment sectors. However the way
in which this information is provided will be key to its beneficial eVect. The Green Paper suggests EURES,
which may be able to promote mobility between member states but is unlikely to be able to reach out to those
poorer migrants who are most in need of information. The drawback of EURES is not least that it is a web-
based system and most potential migrants in developing countries will not have access to the internet (Collyer,
2004). One possible route for broadening provision of information is at visa application stage where, with
increased capacity, visa oYcers could be charged with counselling potential migrants about the realities of the
labour market and the limits to state support in the event of failure. In this way any costs incurred by migrants
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are done so with an accurate picture of the likely risks. Another route to empower migrants through
information, albeit after arrival, could be through provision of training in rights and entitlements (Black,
2004).

7. Conclusion

We feel that the consideration of an EU policy on economic migration could oVer the opportunity to enhance
the rights of migrant workers and to benefit the developing countries which provide many workers who
support the economy of the EU. However, to ensure that these benefits reach the poorest, there is a case for
further research eVort to understand the complex relationships between international migration and poverty
from a sending country perspective.

References

Anderson, B and B Rogaly, 2005, Forced Labour and Migration to the UK, London Trades Union Congress
in Association with the Centre for Migration, Policy and Society.
http://www.tuc.org.uk/international/tuc-9317-f0.cfm

Black, R 2004, Making Migration More “Development-Friendly”: Temporary Mobility Schemes,
Memorandum Submitted to Select Committee on International Development, United Kingdom Parliament.
http://www.publications.parliament.uk/pa/cm200304/cmselect/cmintdev/79/79we08.htm

Black, R and S Gent, 2004, Defining, Measuring and Influencing Sustainable Return: The Case of the Balkans,
Development Research Centre on Migration, Globalisation and Poverty, Working Papers.
http://www.migrationdrc.org/publications/working–papers/WP-T7.pdf

Black, R, K Koser, K and K Munk, 2004, Understanding Voluntary Return, Home OYce Online Reports.
http://www.homeoYce.gov.uk/rds/pdfs04/rdsolr5004.pdf

Collyer, M, 2004, The Development Impact of Temporary International Labour Migration on Southern
Mediterranean Sending Countries, Development Research Centre on Migration, Globalisation and Poverty,
Working Papers. http://www.migrationdrc.org/publications/working–papers/WP-T6.pdf

Morris, L, 2004, Control of Rights, JCWI, Immigration Rights Project Pamphlet Series
http://www.jcwi.org.uk/publications/controlofrights.html

Winters, L A, 2005, Developing Country Proposals for the Liberalization of Movements of Natural Service
Suppliers. Development Research Centre on Migration, Globalisation and Poverty, Working Papers.
http://www.migrationdrc.org/publications/working–papers/WP-T8.pdf

Signed,
Professor Richard Black University of Sussex
Dr Mike Collyer University of Sussex
Ms Saskia Gent University of Sussex
Ms Christina Oelgemoeller University of Sussex
Dr Ben Rogaly University of Sussex

For more details contact: Saskia Gent, Policy OYcer, Development Research Centre on Migration, Poverty
and Globalisation, Sussex Centre for Migration Research, C333, University of Sussex, Falmer, Brighton BN1
9SJ, UK tel: 0793 1173888 email: s.e.gentwsussex.ac.uk

6 May 2005

Memorandum by the Immigration Advisory Service (IAS)

IAS RESPONSE TO CALL FOR EVIDENCE

We have pleasure in submitting our evidence and we aYrm that there should be a common EU policy on
economic migration rather than Member States remaining free to make decisions in this area independently
of each other. We maintain that this is in the best interests of the Member States in ensuring that domestic
vacancies are filled by economic migrants who do not pose a threat to immigration control and does not
encourage more economic migrants than are necessary for their economies.

1. Should a Community approach attempt to set common rules on the admission of third country nationals for
employment or should it address each sector of the labour market separately?
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Common rules covering the conditions of entry and residence of any third country national exercising
employed, self-employed or other economic activities for more than three months in the territory of a Member
State should ensure that a state admit third country nationals where labour market tests have been satisfied.
Although it is appreciated that this approach may be more diYcult on which to gain agreement we feel that
the sectoral approach is too imprecise especially as some sectors may merge with others.

2. Would there be a place for quotas in a common policy?

Quotas are relevant only in ensuring that a particular sector is not represented in available labour more than
is needed and to reassure public opinion that migration is controlled. Yet it is very diYcult to assess the needs
on which a quota might be based other than through market forces. This raises the question of who sets the
quota and on what information. National governments may not best be suited to do this unless informed by
representative bodies of the sectors involved. Quotas may have to be changed in the light of change in need.
Quotas encourage large numbers of applications from those eager to be included and lead to disappointment
if they fall outside the quota. Quotas can inhibit an employer gaining a specified worker with particular skills.
The problems surrounding the quota controlled Sectors Based Scheme for low-skilled sectoral workers in the
UK led to its suspension. There is also the problem of low common standards.

3. Do the same considerations apply to self-employment as to employment?

It is artificial in many respects to distinguish between employment and self-employment in meeting labour
market needs. Self-employment has the benefit that it may be more flexible in meeting any shortages to be met
through both employment and self-employment. We concur with the suggestion that a third country national
should be requested to present a detailed and financially viable business plan, demonstrate his/her financial
means and prove the beneficial eVect of these activities on employment or on the economic development of
the Member State concerned.

4. To what extent do enlargement and free access to the labour market for workers from the newMember States
aVect a common policy?

It is diYcult to assess this so soon after accession of the new Member States. The evidence so far is that labour
migration between Member States has not satisfied legitimate labour needs. Certain sectors may well not find
a suYcient pool of labour within the expanded European Union. In the UK the latest data under the workers
registration scheme for accession state nationals shows that some 130,000 registered of whom 40 per cent are
thought to have been in the UK already prior to 1 May 2004. It is unrealistic, therefore, of the UK Government
to expect low-skilled labour needs to be met from within the European Union. Enlargement should not aVect
a common policy for workers needed from outside the European Union.

5. Should the “Community preference” principle bemaintained? Should it apply to third country nationals legally
resident in the EU and, if so, to all workers or only long-term residents?

The principle should be maintained and should apply to all third country nationals. Long-term residents may
be less likely to be prepared to move around and be available to meet labour needs in other Member States.

6. What rights should third country workers have? Should there be any diVerentiation between workers admitted
on a conditional basis and long-term residents?

It is wrong in principle as well as administratively diYcult to diVerentiate between the rights of short and long-
term workers and could lead to unwelcome discrimination. Migrant workers are vulnerable and therefore need
certain rights to protect them from abuse.

7. Should there be a common EU policy on the “regularisation” of illegal workers (amnesties)?

Despite an apparent greater reluctance among northern Member States to make use of amnesties than in
southern ones such regularisation has taken place in the past. It is in the best interests of public confidence in
migration control for there to be accurate data on the state of illegal migration so that this can inform any
changes in migration control to obviate incentives for illegal migration, accepting that regularisation in itself
may act as an incentive. We are unaware of evidence to suggest that this is a genuine fear. Criteria should
include the length of time a person has remained, contribution to the economy, establishment of family life and
absence of ties in country of origin, absence of criminal record, etc (the UK immigration rules allow permanent
residence for an illegal migrant who has remained for 14 years or more).

8. Should measures be taken to protect third countries from—or compensate them for—the loss of skilled
workers?

In an age of increased migration and portable skills it is counter-productive to seek to prohibit both
immigration and emigration on the basis of particular skills where these are needed. The shortage of nurses
in the UK, for example, is not least due to the number of trained nurses who find employment in other
countries such as the United States of America. Rather than seeking to compensate third countries for loss of
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such skills those countries which attract migrant labour with skills which are in demand in countries of origin
should consider mechanisms integrated with foreign aid and development in encouraging those with such
skills both to remain in countries of origin and to return there with certain guarantees as to income.

9. What considerations should the Government take into account in deciding whether to opt into a common
EU policy?

The UK should be concerned to ensure that there is a mechanism whereby legitimate demands for labour can
be satisfied from within the European Union including third country nationals in times of both national
economic strength and weakness thereby reducing pressures for illegal migration from outside the European
Union and the consequent need for policing it. It should be vigilant about any lowering of standards and the
dangers of quotas as well as such a policy being determined more for political rather than economic reasons.

Keith Best
Chief Executive

May 2005

Memorandum by the International Organization for Migration (IOM)

1. The International Organization for Migration (IOM) welcomes the initiative of the European Commission
(EC) to launch a discussion on a European Union (EU) approach to managing economic migration. Over the
last 35 years, the number of persons living outside their country of birth has more than doubled, and today
amounts to over 175 million people.1 Migrant workers are estimated at just over 80 million.2 The driving forces
behind growing migratory flows suggest that labour migration will be an increasingly important aspect of
globalization. This poses new challenges for European policy makers as a restrictive policy will not be a
realistic option and not economically advisable in view of the current and prospective demographic and
economic trends in Europe. In a 2000 Commission communication,3 it was recognised that economic
migration has generally played a positive role in economic development in Europe and that a “zero
immigration” policy was not an adequate response to labour market needs and resulted in economic migrants
trying to enter through the asylum system or illegally.

2. The EU is facing new demographic and economic challenges. Low fertility rates and increasing life
expectancy in the EU 25 MS contribute to the aging of European societies which in turn impact on the level
of the available domestic workforce. This trend will be accentuated in the coming years. It is also
acknowledged that European countries are experiencing labour shortages in high skill sectors (eg nursing), as
well as in low skills sectors (such as agriculture, construction, domestic work, hospitality).

3. It could be argued that free movement of labour within the EU and the recent enlargement will provide
suYcient labour to meet market demands. However, there is evidence to suggest that this is not the case.
Currently free movement of labour of European citizens is rather low (5 per cent or lower)4 and the intentions
of new EU nationals seem not to favour migrating to another country.5 Furthermore, the example of the
Mediterranean accessions in the 1980s have shown that the anticipated large scale migration did not
materialise, rather that emigration decreased as a result of joining the EU.6 In addition, several studies
demonstrate that the new EU MS are facing the same demographic problems of an aging society and
diminishing labour force, and that the income diVerential is not important enough to stimulate large scale
internal movement towards the old member states. Indeed, some new EU MS are already countries of
immigration and it is foreseen that the others will turn into, in more or less the medium term, immigration
countries as well. As a result the migration of third country nationals is considered a potential solution to
demographic ageing and skills shortages.

4. There is a general feeling amongst researchers at present that migration alone cannot solve the problem of
an aging population, due to the fact that migrants may provide a boost to the labour force but will eventually
age themselves and contribute to demographic challenges. However, receiving countries can maximise the
benefit of labour migration to the economy by promoting circular migration. Labour migrants, particularly
1 IOM, World Migration 2003: Challenges and Responses for People on the Move, World Migration Report Series Vol 2, Geneva.
2 ILO, Report VI, Towards a Fair Deal for Migrant Workers, International Labour Conference, Geneva, 2004.
3 Communication from the Commission to the Council and the European Parliament on a Community Immigration Policy, COM (2000)

757 final–22 November 2000.
4 Even with free movement of labour, the mobility of labour within the EU has been limited. Research findings indicate 5 per cent or

lower rates of mobility. This is partly due to the ageing of the workforce. See ILO Presentation to the National Council for Economy
and Labour, Rome 2001, by Piyasiri Wickramasekara.

5 A recent Eurobarometer survey showed that only 1 per cent of the population of the new member states express firm intentions to
migrate to another country. See Kreiger, Hubert Migration Trends in an Enlarged Europe 2004.

6 See Holzmann Muenz Challenges and Opportunites of International Migration for the EU, its Member States, Neighbouring Countries
and Regions: A Policy Note, Institute for Futures Studies, Stockholm, 2004.
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those coming to work in low skilled positions, can come to the UK for a reasonably short, limited period of
time and contribute to the economy, pay taxes, send remittances and return to invest their earnings, thus
responding to British socio-economic needs and enhancing the development of their home country upon
return. By promoting a circular pattern of migration, a receiving country can utilise low skilled labour
migration to maximum eVect, encouraging migrants to come, work, contribute and return, thereby avoiding
the problems of increasing the aging migrant population and of the social friction of long-term migration. For
more highly skilled migrants it may be desirable to encourage longer term or permanent migration in order
to retain the skills they have brought to the host society and to avoid losing those skills to a third country. For
other foreign workers, particularly those who have already spent a number of years working in the receiving
country because of a more structural demand in certain sectors of the labour market, there should also be
opportunities for longer term integration and residence.

5. The sixth report of the House of Commons International Development Select Committee “Migration and
Development: How to make migration work for poverty reduction” views circular migration as a highly
advantageous model of economic migration, due to its beneficial eVects both direct and indirect. It
acknowledges that many migrants would like to return home after working in a developed country and that
short term migration reduces many of the political issues surrounding immigration into developed countries.
It states that “well-designed mechanisms to facilitate temporary and circular migration could reduce the
incidence of illegal immigration, and could act as an incentive for labour-sending countries to assume more
responsibility for countering illegal migration”. An important practice in this area is enhanced cooperation
with sending countries to ensure that this type of migration is organised in a way that takes into account the
interests of sending and receiving countries’ economies as well as of individual migrants. In this latter regard,
particular attention should be devoted to ensuring the equal treatment of foreign and national workers in
respect of their employment and employment-related rights.

6. One consequence of an ageing population and high unemployment rates in the EU is the lack of viable
solutions that will sustain welfare systems across the region. Economic migration would boost and reinforce
welfare, health and social assistance and pension schemes as long as migrants are absorbed into a legal and
gainful employment system. It is now widely believed that, if the political framework of the welfare state is to
be maintained, “supplies of foreign labour are necessary to sustain the current level of welfare in society. This
new approach emphasizes the role of immigrants as producers of welfare”.7

7. Looking back at the past 30–40 years of labour migration to various EU Member States (EU MS), we can
conclude that the economies of both sending and receiving countries benefited greatly from economic
migration. If managed eVectively and comprehensively as a part of an overall approach to migration
management, economic migration represents an enormous potential for individual migrants as well as for
countries at both ends of the migration spectrum. For countries of destination, labour migration can help limit
labour scarcity, facilitate occupational mobility, maintain the current workforce level, and add to the human
capital stock. For countries of origin, economic migration can provide critical support to development and
achievement of the UN’s Millennium Development Goals. In particular, remittances often help to reduce the
poverty of families in the country of origin by assuming the function of a social safety net and are used to
finance community projects or as investments in business ventures. Other benefits to countries of origin, such
as the transfer of know-how and creation of business and trade networks, can help foster innovation, increase
learning processes and realize the full potential of their most precious resource—their citizens.

May 2005

Memorandum by KalayaanUK

Kalayaan welcomes the interest expressed by the Sub-Committee F of the House of Lords EU Select
Committee in the situation of migrant domestic workers in the UK, and is grateful for this opportunity to
contribute to the inquiry.

Kalayaan is a registered charity that oVers advice and support to Migrant Domestic workers in the UK. It
was founded in 1987 specifically as a campaign group aiming to change the immigration rules that prevented
migrant domestic workers from leaving an abusive employer without facing deportation. The campaign was
won in 1998.

Kalayaan would like to address two specific points of the inquiry:

1. Ensuring the continued right of domestic workers to change employer.

2. The continued existence of a domestic worker visa.
7 Grete Brochmann, University of Oslo, Policy Brief Number 4, “Is Immigration a Threat to the Traditional Welfare States of Western

Europe?”, Migration Policy Institute, May 2003.
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Both of the above are important human rights gains, and were won in recognition of the abuse which can occur
when an employee cannot leave an employer or when employees are not legally recognised. They were
implemented in order to legalise the status of Migrant Domestic Workers in the UK and to recognise them
within UK law. Kalayaan believes that to reverse either of the above would be a backwards step in the
promotion of human rights, and would greatly increase the vulnerability of individuals working in private
households in the UK.

The Right of Migrant Domestic Workers to Change Employers: Two Case Studies

A comparative analysis of Kalayaan’s casework for two domestic workers suVering from similarly abusive
situations will illustrate the multiple negative repercussions of tying one worker to one employer. We use a
case of a Domestic worker employed by a Diplomat as the law still currently prevents Domestic Workers
employed by diplomats to change employers outside of that diplomatic mission.

“A” came to register at Kalayaan with the help of a compassionate stranger, who acted as interpreter. She had
been working for a diplomat for nearly two years. She was paid the equivalent of £50 per month, and her salary
was not paid to her, but sent directly to her family in her country of origin, at irregular intervals. She did not
receive any money at all in the UK. She worked 14 hours per day, with no days oV. She was never allowed to
go out or talk to anybody. She had two short breaks a day to eat her meals, which consisted of the family’s
leftovers. She was made to sleep on the floor besides the children’s bed. The children were insulting and
aggressive to her, they often kicked her and the oldest child hit her daily. The parents condoned the children’s
behaviour and when she complained she was shouted at and threatened with being thrown out. The employer’s
wife was abusive to her and used to pull her hair when she was unhappy with her work.

She lived in a state of constant psychological abuse. Nevertheless, she remained because she had no money,
spoke no English and did not know where else to go. Only two years into her employment, after having been
beaten up by the employer’s wife, she waited for her employers to go on a trip, and ran away escaping from
a window. A passer-by of the same nationality found her crying in a nearby park and eventually brought her
to Kalayaan.

She came in the hope of finding alternative employment, but a Kalayaan advisor explained to her that the rules
regarding domestic workers in diplomatic households do not allow her to find another job, except if it were
within the same diplomatic mission, which was unlikely and potentially dangerous having run away from
someone within that mission.

The advisor also had to inform her that without being employed as a live in domestic worker within that
mission it would be impossible for her to renew her currently valid visa.

She is currently staying with the compassionate stranger and Kalayaan donated her a small sum of money to
buy some food.

She will not be able to stay at her current accommodation for long and will probably become homeless. It will
be diYcult for her to find refuge, as she has no recourse to public funds. Kalayaan’s limited funds will not allow
for many more donations.

As she now knows that we cannot advise her to look for work, she might stop coming to our centre and
disappear, to enter the world of the undocumented: exposed to danger, abuse, and exploitation.

“B” had worked for her employer for one year. The employer shouted at her, insulted her and beat her.
Sometimes she threw objects at her. The children kicked her. She had to be up at 5.30 in the morning and would
finish work at midnight. She slept on the floor, in a basement, together with other workers. She was only
allowed to eat the leftovers, while clearing the table. She had no day oV. She was paid £250 per month, cash
in hand. The employer did not pay tax and NI contributions. When she asked for an increase in her salary and
assistance in getting a NI number, the employer threatened to throw her out and send her back to her country
if she made more demands.

One day “B” ran away and contacted another domestic worker she had met several times in a local shop. Her
friend allowed her to stay with her and took her to Kalayaan. Her English was very limited so her friend acted
as interpreter. In spite of having a valid visa, she refused to report her employer to the police for physical and
psychological abuse, because she was afraid they might be able to deport or to hurt her. The Kalayaan advisor
informed her of her right to change employers, and advised her to join the organisation’s job system to look
for another live in position. On the third occasion in which she used this service she secured an interview and
was then oVered the job. The new employer agreed that she would help her apply for a NI number.
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On her next visit, “B” asked the Kalayaan advisor to provide the employer with information on tax returns
and national insurance contributions. Her position has now been regularised and “B” has a NI number with
her employer making NI contributions. She receives £220 per week and works 8–10 hours a day. She has
proper meal breaks and one day oV per week. She has a bed in the children’s room. Although her working
conditions are still demanding and the wage is very low, she has secured some minimum conditions that allow
her to live safely and decently. The experience of being able to improve her living conditions empowered her.
She has become aware of the legal mechanisms that are in place in the UK to protect a worker’s human and
employment rights and will be able to use them.

She is aware that she will need to renew her visa well before it expires. She frequents the centre regularly, and
has joined the waiting list for English classes. She remains a visible, documented, productive presence in the
UK.

Evidence from Past Campaigns

In 1984 the organisation CFMW (Commission for Filipino Migrant Workers) began to notice the number of
“undocumented” workers who had fled from abusive employers. These workers were living and working
illegally, suVering from similar problems—no passport, unpaid wages, no belongings and disturbing reports
of brutal conditions (Anderson 2000:88). CFMW pinpointed “immigration status” as the key factor behind
the abuse suVered—they could not change employers legally, and if forced to run away (often with their
passports being withheld from them) they could not work for anyone else legally. This meant that, having
escaped from one abusive situation, workers were very vulnerable to exploitation by secondary employers who
could take advantage of their immigration status with poor working conditions, low pay and further abuse.

Kalayaan was formed in 1987 to work for the rights of all migrant domestic workers and specifically to
campaign for the right to change immigration status that recognised their standing as workers, their right to
change employers, and their right to normal work benefits and health care. It was established with the support
of Waling Waling, a self-help group of migrant domestic workers. The campaign focused heavily on human
rights focusing on individual cases of abuse, people’s stories and then drawing out the role of immigration
legislation in facilitating this abuse and showing the possibilities for change.

— 15 October 1989: MP David Evenett introduced an Early Day Motion to the House of Commons.
It was signed by 104 MPs and read:

“That this house notes with concern the plight of some overseas domestic workers brought into the
UK by their employers; and calls upon the Secretary of State for the Home Department to ensure
that all domestic workers from overseas are provided with a suitable immigration status that enables
them to work legally and change employers whilst in the UK and which will help to end the
maltreatment and abuse of overseas domestic workers by some employers.”

— 24 July 1990: the Home OYce announced its regret that cases of abuse and exploitation should have
occurred and imposed new controls to minimise abuse. This included requiring that all domestic
workers obtain entry clearance before entering the UK.

— December 1994: the Home OYce announcement new regulations. These included a requirement
upon employers to give a written undertaking to provide adequate maintenance and
accommodation, and write out main terms and conditions of employment.

— 1997: the incoming Labour administration indicated that there would be a substantive change in the
immigration status of migrant domestic workers and that those who had entered the UK under the
concession could have their immigration status regularised.

— 23 July 1998: the Home OYce announced that once in the UK domestic workers will be allowed to
change domestic employment to another employer. They also announced the proposal to:

“Regularise the stay of those overseas domestic workers, who, because of the shortcomings of the
provisions in the past, find themselves in an irregular position through no fault of their own.”
(Reply by Mike O’Brien to parliamentary question for a written answer to changes to the
arrangements for overseas domestic workers who accompany their employers to the UK.)

The above outlines the steps that were taken to regularise and recognise the rights of Migrant Domestic
Workers in the UK. The change in legislation was implemented as a response to substantial evidence that tying
domestic workers to their employers was a sanction of abuse akin to slavery and could not be tolerated in
the UK.
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Importance of Migrant Domestic Workers Remaining Regularised

As evidence from Waling Waling, CFMW (Commission for Filipino Migrant Workers) and Kalayaan,
extensive work by Bridget Anderson, and the very need for the past concession for Migrant Domestic workers
show, whether a Migrant Domestic work visa exists or not, wealthy families or individuals coming to live,
work or visit the UK will bring domestic workers with them. Immigration restrictions, rather than stopping
movement, force migration into irregular channels and beyond state control and protection.

Lack of documentation is never in the worker’s interest, only increasing their vulnerability to their employers.
Although the British government is tightening the laws and increasing the possible penalties for employers
hiring undocumented workers the worker will still be the one who stands to lose most. Kalayaan has come
across no examples where the employer has incurred significant penalties for employing an undocumented
Migrant Domestic Worker. In fact the potential risks the employer may be taking in employing an
undocumented worker could increase their bargaining power in relation to their employee; as the law tightens
and employment becomes more diYcult for an undocumented worker to obtain any employer willing to
employ a worker without papers could argue for longer hours, worse conditions and less pay in response to
the “risks” that they are taking. If undocumented workers’ rights are abused they have no recourse to
authority, giving their employers a great hold over them.

Important economic arguments have also been made in favour of the visa, as Lord Reay, speaking for the
government when arguing for the concession for DW visas, said in 1990:

“Looking at our national interest, if wealthy investors, skilled workers and others with the potential
to benefit our economy were unable to be accompanied by their domestic staV they might not come
here at all but take their money and skills to other countries only too keen to welcome them8.”

There is an ageing population within the UK and Western Europe. This therefore creates a demand for
personal care services that can be provided by the State, families, care homes or individual carers. However
we believe the latter will be used increasingly given the following factors:

— Privatisation and withdrawal of state in provision of services.

— The current move towards empowering care service users by giving them cash payments for services.

— Mistrust of private care homes given stories of abuse.

— Feminisation of the labour force.

— Changing lifestyles and family structures (families increasingly dispersed).

— Lack of people in the UK willing to take jobs in personal social care.

Moreover, there is also a specific demand for migrant workers:

— Living-in—this is an advantage for migrants but always a disadvantage for citizens.

— Pre-existing relationships.

— Nature of the relationship (this can create dependency—which gives additional power to the
employer and therefore in order to avoid exploitation there should be a possibility to stay or switch
employers).

Kalayaan also believes that A8 nationals are not willing to fill this demand. According to the published figures
regarding workers registration, the number of A8 nationals taking up live-in and live-out domestic work
represent less than 4 per cent of the total. Interviews with au pair agencies and host families reveal their concern
that A8 nationals are not prepared to take live-in work. It seems to be premature to assume that A8 nationals
will fill the shortages that would appear in this section of the labour market were migration not to be
maintained.

Conclusions

The recognition of the right to change employer has been a significant step forward in the protection of the
human rights of marginalized and vulnerable people. Kalayaan calls on the House of Lords to defend this
achievement. Removing this right would be contrary to the UK commitment to the respect and promotion of
human rights.

20 July 2005
8 Anderson, Bridget (1993) “Britain’s Secret Slaves” p 47 No 5 in ASI’s Human Rights Series.
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Memorandum by the Union of Construction, Allied Trades and Technicians (UCATT)

(i) Should a Community approach attempt to set common rules on the admission of third country nationals for
employment or should it address each sector of the labour market separately?

1. There has always been migration in sectors such as the construction industry, but at present there is no
dialogue or consultation on the needs of the economy. There is a need to balance a positive approach to
accepting economic migrants and encouraging workers already resident in Member States to enter sectors with
skills needs. Migrant workers should not be used as a cheap exploited labour force, recruited by employers to
undermine industry collective agreements. The Posted Workers Directive should be improved to provide real
protection for migrant workers.

2. UCATT is not convinced that a sector-by-sector approach would be the right way to address the admission
of third country nationals. In practice workers switch between diVerent sectors of the economy. A sectoral
approach could lead to a divergence in the rights of workers across the economy.

(ii) Would there be a place for quotas in a common policy?

3. UCATT is opposed to set quotas as part of a common policy. The needs of employers will vary from
country to country and sector to sector. There would need to be flexibility in any admissions policy that takes
into account the needs of individual Member States through social partner involvement and dialogue.

(iii) Do the same considerations apply to self-employment as to employment?

4. In sectors such as the construction industry, there is already a problem of mass false self employment.
UCATT, along with other industry representatives, are working with the Inland Revenue to ensure that the
employment status of workers is correctly classified. UCATT would be extremely concerned if it was
significantly easier for someone to gain admission because they were self-employed.

(iv) To what extent do enlargement and free access to the labour market for workers from the newMember States affect
a common policy?

5. The enlargement of the EU has helped to regularize the immigration status of many workers already
working in the UK economy. In our view this is a positive development that in the long run will help the new
Member States integrate into the EU. However, there is a need to underpin existing minimum standards to
ensure that migrant labour is not used to undermine industry collective agreements. A failure to address these
concerns will undermine eVorts to adopt a common policy.

(v) Should the “Community preference” principle be maintained? Should it apply to third country nationals legally
resident in the EU and, if so, to all workers or only long-term residents?

6. UCATT agrees that the “Community preference” principle should be maintained and include legally
resident third country nationals ahead of new entrants.

(vi) What rights should third country workers have? Should there be any differentiation between workers admitted on
a conditional basis and long-term residents?

7. There should be equal treatment of migrant workers in pay and conditions at work and migrant workers
should have access to training. Migrant workers should have a secure legal status so that they are not subject
to exploitation by an agency or an employer. Employment protection should not be subject to a minimum stay
before workers’ rights can be enforced. Third country migrant workers should have the same right to family
reunification as other migrant workers. Agencies should be regulated to prevent abuses of migrant workers
and the Temporary Agency Workers Directive should be introduced with rights from day one. Third country
workers should be allowed to join a trade union in line with ILO conventions on the freedom of association.
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(vii) Should there be a common EU policy on the regularization of illegal workers (amnesties)?

8. Measures which regularize the workforce are to be welcomed. The enlargement of the EU in May 2004
created a space for workers already working in the UK to regularize their immigration status. However, there
are lessons that can be learned from this experience. The linkage of registration to an employer can leave
workers in a vulnerable position. Where possible measures to regularize migrant workers should be targeted
at individual workers rather than relying on the support of an employer.

(viii) Should measures be taken to protect third countries from—or compensate them for—the loss of skilled workers?

9. The management of migratory flows has to be taken in a broader global context than the needs of EU as a
whole. Migration policy should not disadvantage developing countries by cherry picking the skilled workforce
throughout the world. The EU should also provide support to developing countries through aid and assistance
to oVset the losses as a result of emigration.

(ix) What considerations should theGovernment take into account in deciding whether to opt into a common EUpolicy?

10. A common framework of rights will help create a level playing field for business and help to prevent the
exploitation of migrant workers. By creating more stability in migration policy throughout the EU, workers
can develop their skills which will contribute to a more productive European economy. By taking positive
measures to integrate migrant workers while maintaining and respecting existing industrial relations
arrangements a common policy can help social cohesion within the EU.

Alan Ritchie
General Secretary

9 May 2005
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