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GOVERNMENT RESPONSES FOR SESSION 2004-05
1.

The Government is expected to respond in writing to all reports from the
Committee (other than purely formal reports) within two months of
publication.

2.

The Committee makes all Government responses available to the House and
publishes them as required.

3.

This report accordingly makes available, for the information of the House,
those Government responses to our reports as listed on the Contents page of
this Report.
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Government Responses
1st REPORT: PROCEDURAL RIGHTS IN CRIMINAL PROCEEDINGS
Letter from Fiona Mactaggart MP, Parliamentary Under-Secretary of State, Home Ofﬁce to the
Chairman
I am writing in response to the European Union Committee’s 1st Report of Session 2004–05 on Procedural
Rights in Criminal Proceedings, as published on 7 February 2005. Please accept my sincere apologies for the
delay in responding.
I note that the Committee still has concerns regarding this proposal, both in general and on particular articles.
It is important to stress that negotiations on this measure are continuing. An Explanatory Memorandum on
the most recent text is being prepared and will be deposited for scrutiny in accordance with scrutiny timetables.
I can assure the Committee that their concerns will be looked at during further consideration of this proposal.
In addition we have undertaken a consultation process on the Framework Decision which should help shape
our strategy. A summary of the responses to the consultation paper is being prepared and will be published
upon completion.
I trust that the enclosed response satisfactorily provides an outline of the Government’s views on the
important issues raised by the Committee.
20 July 2005

The Home Ofﬁce’s Response
General
1. The Government notes the Committee’s request to ensure a worthwhile outcome from the negotiations for
this Framework Decision. As the Committee’s report records, the Framework Decision is subject to
unanimity. The outcome will therefore be a matter for negotiation and will need to take account of the views
of all the Member States: no one Member State can dictate the contents. However, Her Majesty’s Government
is committed to using its period of Presidency to focus on the substantive issues and to make genuine progress
wherever possible.

Legal Base
2. The Government accepts that arguments can be made for and against the legal base proposed for this
instrument. The Government has made clear its view that the Framework Decision is justiﬁable only insofar
as its various provisions can be shown to be needed to improve judicial co-operation and believes that this
requirement provides a signiﬁcant limitation on the scope of Union power in this area. The Government ask
the Committee to take account of this limitation and the principle of subsidiarity in the context of possible
wider ambitions for the Framework Decision, as referred to in paragraphs 200–202 of its report.

The Hague Programme
3. As stated in the Government’s response to the Committee’s report on the Hague Programme, we agree that
the right balance needs to be found between protecting people in the exercise of their fundamental rights and
ensuring that they live in a secure and just Europe. Improving security is vital and without it freedom and
justice could not ﬂourish, but this should not be at the expense of fundamental rights and the rule of law. The
Government welcomed the Commission’s Green Paper on Bail and believes that a legislative initiative would
be worthwhile.
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Significant Matters not Included in the Proposal
4. The Government agrees that any proposals on the right to silence and other procedural law issues will be
diYcult and looks to the Commission to begin discussion on these issues.
Detailed Points
5. The Government is grateful to the Committee for its detailed consideration of the text of the draft decision,
which it will take into careful account as the negotiation proceeds. The Committee may wish to be aware that
the United Kingdom has, in its new capacity as Chair of the Working Group, issued a consolidated version
of the text, incorporating the various amendments which appear to be required so as to clarify the situation
and help identify the issues. A copy of this text has been deposited with the Scrutiny Committees and an
Explanatory Memorandum is being prepared in the usual way. We enclose a further copy of that text (not
printed) and comment upon it below in the context of paragraphs 208–240 of the Committee’s report. The text
should not be considered as more than exploratory at this stage but it appears to oVer a convenient reference
point for consideration of progress within the Group.
[208] The new text now draws directly upon key elements of the Strasbourg jurisprudence regarding the
meaning of “criminal proceedings” but goes on to oVer a non-exhaustive illustrative list of certain proceedings
which should be regarded as within the scope of the deﬁnition for the purposes of the Framework Decision.
As the Committee’s report observes, the underlying issues are not straightforward and it remains to be seen
how far if at all this text will command consensus within the Group. Account will also need to be taken of
the implications of the recent ruling by the ECJ in Case C-105/05: Pupino regarding national interpretation of
Framework Decisions.
[209] It will be seen that the original text has been amended so it now applies to people subject to any other
proceedings mentioned in Article 2. Again, it is fair to say that the debate on this issue is by no means settled
and the Government will bear the Committee’s views in mind as matters develop.
[210] Article 1 now makes it clear that the scope is intended to include the European Arrest Warrant,
extradition proceedings or other surrender procedures. The Government will keep under careful consideration
the Committee’s observation about possible implications for the legal base of this instrument arising from such
inclusions.
[211–212] The Government agrees that further clariﬁcation would be desirable. The current text would allow
Member States to disapply the Framework Decision as regards minor oVences. This proposition has aroused
considerable concern within the Working Group and will be the subject of further discussion and clariﬁcation.
The Government will have the Committee’s views in mind during the negotiations.
[213] The Working Group will need to consider whether the text should be better aligned with fundamental
rights as set out in the ECHR and will consider proposed amendments to the text.
[214–217] The Government agrees that further clariﬁcation would be desirable. As regards qualiﬁcations, the
original text stated that only lawyers qualiﬁed in accordance with Directive 98/5/EC may give legal advice. The
new text provides an alternative category, namely those duly qualiﬁed under applicable national provisions
and we are considering if this is satisfactory having regard to national policy and practice. Turning to
arrangements for “ineVective” legal advice, the new text again provides an alternative option, that people have
the right to request an alternative lawyer if the legal advice “does not meet the necessary professional
standard”. The Government does not claim that this wording wholly resolves the diYculties identiﬁed by the
Committee but believes that the issues for debate are now clearer.
[218] The Government notes the Committee’s suggestion and considers that the Framework Decision should
be interpreted compatibly with the ECJ’s jurisprudence on fundamental rights, see for example Case C-155/79:
Australian Mining and Smelting Europe Ltd v EC Commission [1982]. The Government will consider if further
clariﬁcation is needed in discussions within the Working Group.
[219–220] There appears at present to be no consensus within the Working Group which would support
enlarging the Framework Decision in the ways suggested by the Committee but the Government will keep the
proposals in mind as the negotiation proceeds.
[221] The Government will provide more precise estimates of costs once it is clearer what new burdens the
Framework Decision will entail. For example, costs would be likely to be signiﬁcantly aVected by the inclusion
of prescriptive recording and monitoring arrangements, or if requirements regarding translation went beyond
what the UK currently provides. The Government wishes to reassure the Committee that it has the question
of bureaucratic burdens and costs very much in mind and is of the ﬁrm view that the value of the Framework
Decision provisions must be weighed very carefully against them.
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[222] The Government thanks the Committee for this suggestion, which it will seek to take up with the
Commission.
[223] The Government agrees with the Committee and there is a strong likelihood of lively debate regarding
this proposed rule.
[224–227] The Government notes the Committee’s support for recording police interviews and conﬁrms that
it has supported the proposal during negotiations. The debate continues, despite various deletions to the text,
but it is fair to record that a number of member states have expressed very strong reservations about adopting
such rules at the present time.
[228–229] Article 11(2) is deleted in the new text: the provision has been moved to a separate Article, Article
12bis which applies to all detained people. As regards Article 11(3), the original text provided a discretionary
right to have a third person present during questioning. In the new text this has been expanded and now
provides for a right for minors and mentally ill people to be questioned in the presence of a parent/guardian
and to have that person informed of the prosecution and time of questioning. The rights may be limited where
the interests of justice or of the person require it.
[230–231] As regards Article 12, the original text provided an unrestricted right to communicate with a third
party. In the new text there has been an amendment so that if the person detained is a minor the parents or
guardians must be immediately informed of the detention. The Government welcomes the proposal to subject
the rules proposed in Articles 12 and 13 to certain exceptions to safeguard the investigation of serious
oVending, consistent with the approach under the Police and Criminal Evidence Act 1984, in accordance with
the ECHR.
[232–237] It will be seen that a number of changes have been made to Article 14. The original text provided
for a standard translation of the written notiﬁcation of rights translated into all community languages, drawn
up centrally and issued to the authorities. The new text provides a far greater Commission involvement and
is more prescriptive. It provides that the form shall be sent by the Member State to the Commission and then
translated by the Commission into the oYcial languages before being sent back to the Member States. The
original text provides that both the suspect and the law enforcement oYcer sign the letter of rights. The new
text provides that the suspect signs a receipt for the letter of rights. The Committee will see from the footnotes
to Article 14 that a number of Member States are likely to press for further changes to the text. The
Government will bear the Committee’s views in mind as the negotiation proceeds.
The Government asks the Committee to note that the Working Group has not yet discussed the contents of
the proposed letter. The Government will bear in mind the ECBA’s suggestion.
[238–240] The Working Group decided to postpone discussion of these Articles. A majority of the Group is
unhappy with the proposals and believes that they raise questions regarding subsidiarity and legal base as well
as practicability and expense.
20 July 2005
4th REPORT: LIBERALISING RAIL FREIGHT MOVEMENT IN THE EU
Department for Transport’s Response
Introduction
The Government is grateful to the Committee for its thorough report on liberalising rail freight movement in
the European Union (EU). The Government supports the opening up of both the international and domestic
rail freight sectors to competition on an equitable basis. The Government considers that experience in Great
Britain clearly demonstrates the beneﬁts accruing to freight users and operators from liberalised access to the
rail market. The Government is pleased that with the adoption of the Second Package of EU Rail Directives
a legislative framework now exists for full market liberalisation, which provides for full market opening for
international freight services by 1 January 2006, and for all freight services by 1 January 2007.
An independent study1 has found that the rail freight market in Great Britain is the most liberalised in the EU,
notwithstanding the delay in transposing the provisions of the First Package of EU Rail Directives into
domestic law. Work is now in hand to transpose the First Package of EU Rail Directives, including some
elements of the Second Package of EU Rail Directives to open up domestic freight markets, by the end of this
1

The IBM Rail Liberalisation Index 2004 by IBM Business Consulting Services.
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year. However, the Government does not anticipate that transposition will have a signiﬁcant eVect in Great
Britain given the substantial liberalisation of this industry already.
In the following paragraphs we set out the Committee’s recommendations and the Government’s response to
each of them.
Response to Recommendations
94. The Commission must ﬁrst and foremost ensure that the First Railway Package is fully implemented across
the EU-15. The 10 new Member States may need longer to implement the legislation but the Commission should
work with them to ensure compliance as soon as possible. (para 68)
95. The Commission must maintain pressure on Member States to ensure they implement this package. (para 79)
As the Report recognises these recommendations are matters for the European Commission. The European
Commission has stated that it intends to be vigorous in ensuring the full implementation of the First Package
of EU Rail Directives, and that it will scrutinise very carefully Member States’ notiﬁed implementation
measures. In terms of the accession states the European Commission has speciﬁc programmes to support them
in their implementation of EC rail legislation.
96. Further consideration should be given to requiring Member States to put rail infrastructure and freight
operations into separate companies. (para 24)
Requiring Member States to put rail infrastructure and freight operations into separate companies would
require new legislation. It is for the European Commission to propose any new legislation it considers
appropriate. The UK would examine any such proposal on its merits, and would expect that to be
accompanied by evidence of the increased eVectiveness of more stringent requirements, but the Government
would not expect it to have any impact in Great Britain.
97. We accept that the requirement that rail freight operators should be at arms length from the infrastructure
managers and that their funding should be completely transparent may be the best alternative to complete
separation. But we believe it is important that track access should be regulated and appeals concerning the conduct
of the infrastructure manager should be heard by an independent regulator. (para 81)
The First Package of EU Rail Directives requires this already. In Great Britain the OYce of Rail Regulation
(ORR), as the independent rail regulator, is responsible for regulating track access and dealing with appeals
against decisions made by Network Rail, as the infrastructure manager. Transposition of the First Package
of EU Rail Directive will extend the areas of appeal to areas beyond the existing domestic requirements such
as how the infrastructure manager calculates its charges. The ORR has been active in sharing our experience
of track access regulation with colleagues in other Member States.
98. We believe that the relevant legislation should be amended to make it clear that each Member State requires
an independent rail freight regulator, independent from the Government, with appropriate powers and resources
and tasked with ensuring fair and open assess to the rail freight market. (para 84)
The ORR is the independent rail regulator in Great Britain for both passenger and freight operations. It is for
the European Commission to propose any new legislation it considers appropriate. The UK would examine
any such proposal on its merits, and would expect that to be accompanied by evidence of the increased
eVectiveness of more stringent requirements.
100. Implementation throughout Europe of a charging system reﬂecting the full costs of road freight transport
is urgently needed to ensure that rail is able to compete with road on equal terms. (para 48)
The Government was disappointed that the European Commission’s proposal to revise the existing EU
legislation governing lorry charging (the ‘Eurovignette’ Directive 1999/62/EC) was not based on the principle
that lorries should pay the full costs they impose on society. This is the approach the Commission had signalled
in its 2001 European Transport Policy White Paper (COM(2001) 370 ﬁnal). In negotiations in the EU
Transport Council, the UK has argued that member states should be free to internalise external costs in
charges. But there has been overwhelming opposition particularly from peripheral member states which fear
adverse economic consequences from high tolls levied by transit countries.
On 21 April 2005, the Council reached a political agreement on the proposal. This would not allow member
states to include external costs in any charges imposed on lorries; although it would provide considerable
ﬂexibility for charges to be varied for purposes such as combating environmental damage and tackling
congestion. The Council’s position will now go to the European Parliament for 2nd Reading. At 1st Reading,
the Parliament sought to amend the European Commission’s original proposals to allow for the inclusion of
external costs in charges. It is too early to say how the diVerences between the Council’s and Parliament’s
positions might be resolved.
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102. The Government of the United Kingdom’s ﬁrst priority in relation to rail freight must be to implement fully
the First Railway Package as soon as possible. (para 85)
The Government is giving priority to this implementation project. Our current intention is that the First
Package of EU Rail Directives, and the elements of the Second Package of EU Rail Directives to open up
domestic freight markets, will have been fully transposed by the end of this year. We intend to have a public
consultation on our proposals to transpose the First Package of EU Directives in June. The Government does
not anticipate that transposition will have a signiﬁcant eVect in Great Britain where the network is already
liberalised.
103. The Government must continue to work with the rail freight industry to identify those rail routes that still
require an upgraded loading gauge. (para 92)
The Government has made good progress in identifying where loading gauge enhancement is a priority, and
in November 2004 the Strategic Rail Authority (SRA) set out its proposed priorities in its Gauging Policy
Consultation Document.
The Felixstowe-Nuneaton gauge enhancement was completed on time last year at a cost of £30 million. The
SRA and industry have done good work to produce a value-for-money proposal for gauge enhancement
between Southampton and the West Coast Main Line, and the Government is now considering next steps with
the industry.
Network Rail has recently announced they will be developing a national Freight Utilisation Strategy as a key
strategic input to their work on Route Utilisation Strategies, which consider capacity usage across diVerent
parts of the network. The Government welcomes this and will work with the rail freight industry and Network
Rail to try to ensure that there is a shared understanding of the expected nature and level of growth in the rail
freight market and of its impact upon the network.
104. We urge the United Kingdom Government to continue to resist requirement of a full international rail
drivers’ licence for all train drivers. (para 54)
The Government will continue to resist such a requirement. The ‘General Approach’ reached by unanimity
in the December 2004 Council meeting includes a provision where, on application by a member state, a
decision can be taken that the Directive should not apply to that member state’s domestic train drivers should
a cost beneﬁt analysis prepared by the European Rail Agency show that its application to such drivers would
not be cost-beneﬁcial.
105. We recommend that Regulation COM (2004) 144 should permit an opt-out from a compulsory
compensation regime and that the United Kingdom Government should support this recommendation. (para 33)
The Government shares the objective of the proposed Regulation—to improve rail freight performance.
However, we are not convinced that even with this opt-out the Regulation will do anything to achieve that.
The Regulation would bite where, because of the absence of eVective competition, the customer was unable
to secure a compensation regime better aligned to his needs. But it is precisely in those circumstances that the
train operator could most readily just pass on the costs of complying with the Regulation to the customer.
The Government remains of the view that the most eVective way forward for the present is to ensure the
eVective implementation of the liberalisation measures already agreed, which will see the international rail
freight market completely open by January 2006, and the domestic market by 2007.
106. We urge the Government to work with the French Government to ensure fair and open access through the
Channel Tunnel. (para 90)
107. Given the complex contractual position surrounding the Channel Tunnel, the issue of compliance with the
First Railway Package in respect of the Channel Tunnel is itself a complex one, but one which the British and
French governments need to address if international rail freight services between the United Kingdom and
continental Europe are to meet the needs of British industry and commerce. (para 65)
The Government is currently working with the French Government on the transposition of the First Package
of EU Rail Directives for the Channel Tunnel, with the aim of completing transposition by the same date—
end 2005—as for the rest of GB. The right of access for new entrants through the Channel Tunnel has existed
since the Tunnel opened.
Eurotunnel is ready to make train paths available to new entrants. Eurotunnel’s network statement—available
on its website—sets out the relevant procedures and conditions.
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108. A way needs to be found urgently of securing competitive access charges to the Channel Tunnel so that the
rail freight industry as a whole can compete on equal terms with the freight ferry industry across the Channel.
(para 66)
The provisions on access charges in the First Package of EU Rail Directives allow Eurotunnel, as
infrastructure manager, considerable ﬂexibility on charging. Within that broad framework Eurotunnel’s
access charges are a commercial matter for this private company and its customers. Eurotunnel operates in a
highly competitive cross-channel market, and is subject to normal market pressures.
109. We applaud the Rail Net Europe initiative and the European Bull alliance. We hope that the Commission
and the United Kingdom Government will do all that they can to help them to succeed. (para 78)
The Government welcomes these initiatives. The European Commission’s Developing European Railway
Committee, on which the UK and other Member States are represented, follows market developments closely
and is taking forward complementary initiatives, such as establishing common criteria for how regulatory
bodies will act, and co-operate in considering appeals relating to international train paths.

Letter from the Chairman to Derek Twigg MP, Parliamentary Under-Secretary of State,
Department for Transport
Thank you for the Government Response to the Committee’s report, Liberalising Rail Freight Movement in
the EU which Sub-Committee B considered at its meeting on 4 July 2005. Members were pleased to note your
positive comments regarding most of the Report’s recommendations.
We share the Government’s disappointment that the “Eurovignette” Directive was not based on the principle
that lorries should pay the full costs they impose upon society. We understand that the disagreement between
the Council and the European Parliament on this Directive has not yet been resolved but we would appreciate
further updates from you as the situation develops.
The Government’s intention is that the First Railway Package and the elements of the Second Railway
Package which aim to open up domestic freight markets will be transposed by the end of this year. The
Government intended to have a public consultation on the proposals to transpose the First Package of EU
Directives in June. Did this take place? What was the nature of consultation? Who was consulted? When will
a report of this consultation be available? If the Public Consultation is only to happen in June, will
transposition by the end of the year really be possible or might this be an overly ambitious target? Once the
results of this consultation are available, the Sub-Committee would be very interested to see them.
We are pleased that the General Approach on the international rail driver’s licence includes a provision for
domestic train drivers to be excluded (should a cost-beneﬁt analysis prepared by the European Rail Agency
show that its application to such drivers would not be cost-beneﬁcial). We welcome your commitment to resist
the extension of the international rail driver’s licence to all rail drivers.
We remain convinced that some kind of a compensation regime for freight customers should be introduced.
We recognise your concerns that the cost of this would be passed on directly to the customer but the evidence
we received, from rail freight customers amongst others, leads us to believe that the unreliability of rail freight
services is a serious issue and that a compensation regime with an optional opt-out on the part of customers
would be the best way to address it.
Your response to our report states that, “Eurotunnel is ready to make train paths available to new entrants”.
Whilst we accept this, you seem to take no account of the fact that EWS currently pays no access charges to
the Channel Tunnel (because of a deal agreed when British Rail was privatised) but any competitor would
have to pay the access charges advertised on Eurotunnel’s website. We also have concerns about the Minimum
Usage Charge (paid by the residual British Railways Board) which guarantees Eurotunnel a certain level of
income even if traYc levels are below a certain minimum level. This means that Eurotunnel is competing from
a subsidised and protected position. In your evidence to us, you said that the extension of these subsidy
arrangements to the end of 2006 would provide a breathing space whilst further liberalisation is sought. Will
the current arrangements whereby the Minimum Usage Charge applies continue after 2006?
The Sub-Committee has also decided to maintain the scrutiny reserve on the remaining documents comprising
the Third Railway Package 7170/04, 7147/04, 7148/04 and 7150/04
8 July 2005
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5th REPORT: AFTER MADRID: THE EU’S RESPONSE TO TERRORISM
Letter from Rt Hon Baroness Scotland of Asthal QC, Minister of State, Home Ofﬁce to the Chairman
I am writing on behalf of the Government in response to recommendations made by the European Union
Committee in its report entitled “After Madrid: the EU’s response to terrorism”. I enclose a full response to
each of these with this letter.
The Government appreciated the full and thorough consideration given to the many complex issues involved
in this area and agreed with many of the conclusions the Committee drew. We particularly welcomed the
emphasis on the contribution of the UK overall to the EU’s counter-terrorism eVort. While we believe that
national security is primarily the responsibility of each Member State, the EU can and does add value to the
broader response. In a world where the relatively new phenomenon of international terrorism is a grave threat
to us all, raising standards, sharing information and working together is in all our interest.
15 June 2005
Government Response
Committee’s view: More eVective sharing of information between law enforcement agencies is crucial to the
counter-terrorism eVort. (Rec 93)
We agree it is very important that law enforcement agencies share information eVectively, subject to data
protection requirements. This is an example of where EU activity can complement the work of Member States.
Europol and Interpol are, for example, well placed to make a diVerence as a resource for national law
enforcement authorities. However, security and intelligence information in the possession of a law
enforcement authority that belongs to other national agencies must be protected by adequate safeguards.
Committee’s view: There is a need to enhance the exchange of information, and the principle of availability oVers
a suitable framework for doing so. In developing this idea, it will be essential to ensure that the exchange of
information is subject to suitable safeguards; and that it should incorporate the idea contained in the principle of
equivalent access that information exchanged with other Member States should be subject to the same restrictions
as would apply nationally. (Rec 94)
The Government supports the Principle of Availability and will develop options for implementing the
principle of availability during the UK Presidency.
Safeguards in the Hague Programme attached to the Principle of Availability are very important. In any
proposals we will seek to ensure that the privacy of individuals is respected and sensitive information sources
and techniques are adequately protected.
Committee’s view: Building mutual trust and conﬁdence within and between [law enforcement] agencies, and
internationally, is a crucial and continuing challenge to be addressed through positive leadership and eVective
training. (Rec 95)
We agree. Indeed, the more sensitive the information, the more that trust and familiarity are required.
Leadership and training do play important roles in the nurturing of such trust.
Positive experiences of previous work, personal contacts and understanding of each others’ methods and
capabilities are equally important. We actively engage with the development of standards and sharing of best
practice in many fora, including work with Europol, CEPOL and the European Police Chiefs Task Force.
Committee’s view: A co-ordinated programme of training, development and work to spread best practice needs
to be developed nationally and internationally. CEPOL, the European Police College, has a valuable role to play
here. (Rec 96)
Since 9/11 anti-terrorist work has been an urgent and continuing priority for CEPOL. The work programme
for 2005 includes courses and events designed to facilitate co-operation between European police forces and
to improve anti-terrorist activities.
In July 2005 Italy and France are organising an Anti-Terrorism Training Course. In November 2005, the UK
is hosting a Joint Investigation Team Seminar after pioneering work with the Netherlands. In 2006 the UK,
Italy and Spain are organising an Anti-Terrorism Training Course speciﬁcally relating to the Madrid
bombings.

3458231006

Page Type [E]

8

06-02-07 20:35:22

Pag Table: LOEANY

PPSysB

Unit: PAG1

government responses

Effective Databases
Committee’s view: Priority should be given to ensuring that existing databases—and those under construction—
are eVective rather than to developing new ones. (Rec 97)
We believe it would be better to improve existing databases rather than create new ones. We need to exploit
opportunities in existing technical platforms such as the Schengen Information System.
Development of new databases should only be taken forward after a proper analysis of the costs and beneﬁts.
Committee’s view: It is particularly important that databases of information used to combat terrorism are
adequately protected and that robust back-up and disaster recovery systems are in place if they should fail.
(Rec 98)
In the event of a disaster there is an increased need for rapid information transfer but this must be balanced
against the security risk of information leaking or ﬁnding its way into the wrong hands.
We should bear in mind the danger of relying too heavily on electronic systems at times when power and
communication networks are themselves likely to be aVected.
Committee’s view: As new systems are developed, the Commission should ensure that there is compatibility
between them so that, where it is justiﬁed, data can be compared and if necessary exchanged. (Rec 99)
EU databases should be compatible. It is essential that information in one database can be checked against
information in another database (so long as data protection considerations are taken into account).
Committee’s view: We support the development of common standards and sharing of best practice across the EU
in the area of counter-terrorism. However, combating terrorism requires a swift, ﬂexible response, which is likely
to be hampered by the development of excessively bureaucratic centralised structures. The role of the EU should
be one of coordination, providing structures to encourage Member States’ co-operation, the dissemination of best
practice and encouraging the input of information to central databases. There needs to be a clear division of
responsibility between the EU and the Member States. We do not favour an EU intelligence policy; if that implies
an EU policy separate from that of the Member States, which would cause confusion and duplication. (Rec 100)
We agree that the EU has a role in setting a framework for co-operation in police and judicial co-operation,
facilitating information sharing (Europol and EU Situation Centre), and raising standards (through CT peer
reviews).
But EU institutions are not themselves an operational actor in counter-terrorism; real time operational work
is for the Member States. Here there is, and must remain, a clear distinction between roles of EU institutions
and those of Member States.
Committee’s view: Subject to appropriate safeguards, the retention of communications data may be justiﬁed as
a weapon in the ﬁght against terrorism and other serious crime, but its application to all crime would be
disproportionate. (Rec 101)
We do not agree with this recommendation. We welcome the endorsement that data retention is a useful tool
in ﬁghting terrorism. But Her Majesty’s Government believes that the prevention and detection of crime
generally is a public interest for which data should be retained.
The provisions in UK law for relevant public authorities’ acquisition of communications data—under Part I
Chapter II of the Regulation of Investigatory Powers Act 2000—make lawful requirements for disclosure of
data for the purpose of preventing and detecting crime that are necessary and proportionate in line with
respect for Convention rights.
Committee’s view: Enhanced information exchange in the EU, and the trend towards greater proﬁling of
individuals, necessitate the establishment of a common EU framework of data protection for the Third Pillar.
(Rec 102)
Committee’s view: We agree with the Information Commissioner and the Joint Supervisory Authorities that a
tailor-made data protection framework for the Third Pillar is necessary. The standards to be adopted should be
subject to full parliamentary scrutiny. (Rec 103)
Committee’s view: There is a strong case for simplifying the existing supervision arrangements at EU level,
especially if a speciﬁc EU data protection framework for the Third Pillar is established. If and when the EU
Constitutional Treaty comes into force, there would be advantage in entrusting supervision for current Third
Pillar matters to a central authority. (Rec 104)
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For three recommendations above:
The existing arrangements for supervision at EU level will be considered in the forthcoming discussions on
the Framework Decision on data processing in the Third Pillar, and the Government welcomes this. The
Government recognises that there is a case for unifying (which may not necessarily lead to simplifying) the
existing supervisory arrangements, but considers that the case must be considered in the context of ongoing
developments in the third pillar.
Committee’s view: It is important that national data protection authorities have suYcient audit powers. We regret
that in the United Kingdom the Information Commissioner does not have such powers and recommend that this
is reviewed. (Rec 105)
Aspects of the UK Information Commissioner’s powers are currently under discussion and this includes the
scope of his oYce’s audit powers.
Committee’s view: The expertise of the Joint Supervisory Authorities would be very valuable in developing EU
policy on data protection and those responsible should make use of it. (Rec 106)
The Government agrees that the expertise of the Joint Supervisory Authorities has an important part to play
in the current discussions on third pillar processing and looks forward to their contributions.
Committee’s view: The Counter-terrorism Co-ordinator has a vital role in overseeing the work of the various EU
groups and committees within the Second and Third Pillars in order to prevent overlap, avoid duplication and
ensure that their aims and objectives are delivered. He should have a clear job description which identiﬁes his
primary role as internal co-ordination rather than external representation. His work should be subject to
parliamentary scrutiny by national parliaments as well as by the European Parliament. The Government should
consult the Committee on how this can best be achieved. (Rec 107)
The Government views the Counter-Terrorism Co-ordinator as important in pulling together many and
varied strands of EU work that contributes to the ﬁght against terrorism, including justice and home aVairs,
transport security, civil protection, and external relations.
The Co-ordinator’s primary role should be in bringing coherence to this agenda; in accelerating the agreement
and implementation of key EU-level measures which will add real value to Member States’ eVorts.
It is important that CT Co-ordinator is democratically accountable. His regular appearances before the
European Parliament are an important step in this direction.
Committee’s view: There should be critical reviews of Member States’ performance in implementing agreed
measures and following best practice in relation to sharing information and developing counter-terrorism
structures. In the absence of a central authority to undertake such reviews, they should take the form of a rolling
programme of peer reviews by groups of Member States analogous to the peer reviews of Member States’ capacity
to combat serious organised crime undertaken by Heads of Europol national units. (Rec 108)
The Peer Evaluation of Member States CT arrangements is a valuable tool in identifying examples of best
practice.
The process is still underway with a ﬁnal report on the exercise due to be completed at the end of the UK
Presidency.
No decisions have been made as to what happens next, however the process is ﬂexible. It is currently proposed
that accession states Romania and Bulgaria should have the opportunity to undergo evaluation, which Her
Majesty’s Government supports.
Committee’s view: In an area where clarity of roles and responsibilities is vital, we found the structures within the
EU for combating terrorism complex and confusing. (Rec 109)
Yes, EU Counter-Terrorism structures are complex. But this only reﬂects complexity of EU structures and
Treaties themselves, as well as the wide-ranging nature of counter-terrorism policy.
COREPER has taken upon itself the role of co-ordinating body. We will use our Presidency to show how this
co-ordinating role should be performed, with regular CT sessions to review progress in speciﬁc areas and give
strategic direction for further work.
In this COREPER will be assisted by the CT Co-ordinator.
Committee’s view: The Counter-terrorism Co-ordinator, with his overview of the whole system, has a crucial role
to play in ensuring that it works as eVectively as possible. We believe that he would be best placed to make
recommendations for rationalising and streamlining the present arrangements. (Rec 110)
The CT Co-ordinator does play an important role in bringing strands together.
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COREPER (the Committee of Permanent Representatives made up of Ambassadors to the EU) agreed in
May 2004 that it would co-ordinate work on counter-terrorism, assisted by the IT Co-ordinator. That
arrangement will continue to function for the UK Presidency.
Committee’s view: We welcome the proposal to bring the European Police Chiefs Task Force within Council
structures. (Rec 111)
We welcomed the decision on the proposal to bring the European Police Chiefs Task Force (EPCTF) within
the Council Structures that was taken by the Council on 19 November 2004.
Given the diVering views from Member States, the Council agreed a compromise. The EPCTF will meet within
the Council structures once per Presidency to discuss strategic issues. Operationally focused EPCTF meetings
will be held at Europol.
The UK welcomed the move to bring the EPCTF closer to the work of both the Council and Europol. This
should improve coordination between strategic and operational priorities in relation to EU policing and law
enforcement.
Committee’s view: It is unacceptable that appointment to the crucially important post of Director of Europol
should have been left vacant for eight months as a result of individual Member States insisting on their own
national candidates. As the Member States seem to have found it so diYcult to reach a consensus on the matter,
the procedure for appointment should be changed to ensure that the recent deadlock in making the appointment
does not recur. (Rec 112)
Whilst ideally it would have been desirable to have been in a position to appoint a permanent Director sooner
it was vital that the process was both thorough and transparent.
This selection process has succeeded in producing the best candidate for the job, Max-Peter Ratzel, who has
the full support of Member States. This is in Europol’s and Member States’ long-term interests.
Committee’s view: Despite the proliferation of EU committees Member States retain primary responsibility or
counter-terrorism policy and operations, and we believe that they should continue to do so. Protecting a nation’s
security is arguably the primary responsibility of a government. Co-operating with other Member States, and
indeed with governments across the world, is essential in countering terrorism but, if individual countries see a
need for a deeper level of cooperation with particular countries with a common interest they should not be debarred
from doing so. Nor is there any reason why such co-operation should prejudice work that it is necessary to
undertake at EU level with the additional legislative and institutional support that is available there, provided that
the Member States concerned follow appropriate procedures to keep other Member States fully informed.
(Rec 113)
Countering terrorism is a vital issue of national security which, in the new EU Constitutional Treaty, is deﬁned
as an essential state function to be respected by the Union. The role of the EU is thus one of support. This is
particularly important as there is a wide variation in the capacities of Member States to gather and analyse
intelligence, and the terrorist threat is not conﬁned by national borders. The EU can only be as strong as its
weakest link.
The UK is at the forefront of supporting and in inﬂuencing change. We operate with two main principles in
mind: that Council bodies exist to support Member States; and, that there must be added value derived from
their contribution. These eVorts in no-way prejudice our many other multilateral and bilateral arrangements.
Committee’s view: It is clear that many Member States are not notifying relevant information to the Interpol
database of lost and stolen passports and probably not consulting it on a regular basis. This is unacceptable. Every
eVort must be made to ensure that the Interpol database is as comprehensive as possible. (Rec 114)
Much progress has been made on this subject in the last year. The UK has initiated a connection between UK
Passports Agency and regular downloads from our database are made to Interpol.
At the same time the UK has led in rolling out “I 24/7”, the Interpol search engine, to Law Enforcement
Agencies (LEAs) beyond the NCB. Many UK agencies are now connected directly to “I 24/7” and able to
search directly on the Interpol stolen passport database including Metropolitan Police, Immigration Service
(IS) Terminal 3 at Heathrow, IS E-Borders Heathrow, Greater Manchester Police, Kent Police and eight other
Forces. Remaining UK LEAs will be connected in the current ﬁscal year.
Committee’s view: There is much to be gained from closer co-operation between the EU, particularly Europol, and
Interpol. High priority should be given to enhancing this co-operation and, subject to observing data protection
requirements, sharing data more extensively. (Rec 115)
At the last Interpol European Regional Conference the newly appointed Director of Europol made a
commitment to work closely with the Secretary-General of Interpol on developing closer working relations
and cooperative measures.
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The incoming UK Presidency chair of the Europol Management Board has already highlighted the
importance of Europol external relations, particularly those with Interpol as a key area for development
during the UK tenure.
Committee’s view: It is essential that the EU has a common approach, with high standards, for the transfer of
data to third countries. (Rec 116)
We agree that a high level of uniformity of practice and shared common standards across the EU are essential
for the transfer of data to third countries.
This is one of the areas the Commission is consulting Member States on as it prepares to produce a draft legal
instrument on data protection in the third pillar.
Committees view: Any decision on arrangements or transfer data to third countries should be subject to full
parliamentary scrutiny. (Rec 117)
It is likely that any new arrangements in the area of transfer of third pillar data to third countries will be part
of a larger package on data processing in the third pillar that will, if adopted, be subject to scrutiny.
Committee’s view: We support eVorts to attack terrorists by targeting their ﬁnances, but the diYculties—the
small amounts of money involved, the fact that it may come from legitimate sources, and the diYculty of
penetrating informal money transmission networks—are formidable. It would be unrealistic to expect action of
this kind to make a major contribution to identifying terrorists and frustrating their operations. Consequently we
urge caution, on grounds of both eVectiveness and proportionality, in adopting measures that would give ﬁnancial
information units direct access to ﬁnancial databases. (Rec 118)
We agree that the challenges of tackling terrorist ﬁnancing are signiﬁcant. But the Government believes that
work on terrorist ﬁnancing can play a signiﬁcant role in identifying networks, disrupting their operations and
assisting investigations. Alone it will not prevent terrorism, but it can play a value part in the wider eVort.
Measures against terrorist ﬁnancing are also important to ensure to maintain conﬁdence in the ﬁnancial sector.
In taking action to counter the terrorist threat, the Government carefully considers whether measures are
proportionate to the threat, their likely eVectiveness and their cost—both to the Government and the private
sector. We have worked hard to build a partnership in which Government, ﬁnancial institutions and law
enforcement work together to exchange new ideas on new trends in and possible responses to terrorist
ﬁnancing. We will continue to do so.
Committee’s view: We welcome the intention contained in the Hague Programme to develop a long-term strategy
to address the factors which contribute to “radicalisation” and recruitment for terrorist activities and recommend
that this work should include further studies on the intellectual linkages with its ideological foundations.
(Rec 119)
We agree that it is important to examine the sociological and ideological issues around radicalisation and
recruitment to extremist organisations.
Such work will need to involve local communities, including faith based communities, their leaders and young
people. We must work together towards the common aim of preventing terrorists recruiting our vulnerable
young people.
The UK is committed to producing a strategy by the end of our 2005 Presidency to aid out understanding of
these issues and plan the path forward.
Letter from Rt Hon Baroness Scotland of Asthal QC to the Chairman
You will remember that on Monday 20 June we spent the afternoon debating counter-terrorism issues, in
particular those prompted by your committee’s excellent report entitled “After Madrid: the EU’s response to
terrorism”. In my response I said that the Government appreciated the full and thorough consideration given
to this important subject area. It was a mark of the quality and substance of the report that it generated such
a high level of discussion and standard of debate.
However, I regret that there was not suYcient time to cover all the issues raised in detail. I am now writing to
give you a fuller response to these questions, which you will ﬁnd in the Annex to this letter.
Since our debate, on 7 July and 21 July, we have seen more terrible evidence of the indiscriminate and ruthless
nature of international terrorism. These events have underlined once again the vital importance of doing
everything that we can, both bilaterally and multilaterally, to combat this very real threat. Counter-terrorism
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was a priority for our Presidency of the EU before the London attacks—it is now even more so. The
Emergency JHA Council of 13 July reﬂected the sense of purpose shared by all Member States in reinforcing
and accelerating our response. I understand that you have received a copy of the Council’s Declaration with
an Explanatory Memorandum.
19 August 2005
Annex
Lord Hannay of Chiswick asked how the incoming British EU Presidency intended to carry matters forward over
the next six months following the decisions of the European Council.
Even before the events of 7 July, we intended counter-terrorism to be an important part of our EU Presidency.
The Emergency JHA Council on 13 July has put added momentum behind implementing existing
commitments. We will use Coreper to ensure this happens, and are also seeking to raise understanding of the
strategic issues in Brussels through a series of thematic and focused sessions. Indeed, a substantive and useful
discussion on operational cooperation between security services took place in Coreper on 21 July, highlighting
areas where the EU can add value. We also hope to conclude our Presidency by setting out new focus and
priorities to the EU’s future CT work by introducing an over-arching strategy, together with a revised Action
Plan. At the JHA Informal Council in Newcastle on 7 September, Ministers will have the opportunity to
discuss these proposals. Mr De Vries and the Commission will also be invited to speak.
Lord Hannay also outlined the ﬁve elements of the UN comprehensive strategy against terrorism, and asked how
the UK intends to deploy the EUs considerable inﬂuence in the period between now and the September UN summit.
The EU considers terrorism to be a high priority for the Summit, and strongly supports the Secretary-General
in his eVorts to ensure the most eVective possible UN response to terrorism. Pursuing the Secretary-General’s
strategy will be a long-term eVort in which the EU is already engaged, notably taking part in several of the
Counter-Terrorism Executive Directorate’s early country visits. The Summit can provide valuable momentum
to this. The EU has called for strong endorsement in the Summit text, and we will ensure that this is pursued
during our Presidency.
We are also working for Summit language clearly condemning terrorism, and for that to be followed up by
agreement on the draft Comprehensive Convention. The former is part of ongoing negotiations here, in
common with many other aspects of the Summit agenda, the EU is arguing with one voice. As the Summit
negotiations proceed, we will look to see how we can use this as a launch pad for a successful conclusion of
the draft Comprehensive Convention. We will work with partners to develop a plan for extensive EU outreach
over the summer on the key aspects of the summit, including terrorism.
Lord Dubs stated that there is a need to understand better what motivates a terrorist.
We agree that it is important to work together with our European partners, our allies and our domestic
communities on this diYcult issue. We are undertaking speciﬁc work domestically, bilaterally and
multilaterally, to understand better the problems and possible answers. The protection of our young people
from the threat of recruitment by violent extremists is key to our strategy to reduce the threat from
international terrorism. In the EU, the UK Presidency is building on the work of previous Presidencies to
produce a draft strategy to tackle radicalisation and recruitment. It will be discussed further, including at a
EuroMed summit in September, with a view to agreement at the December summit.
Lord McNally asked whether there is suYcient EU-US cooperation on terrorism.
The framework for EU-US co-operation on terrorism was set out in the “Dromoland Declaration”, during
the Irish Presidency of the EU. Operational exchanges will rarely be suitable for such multilateral fora, but
there is important work to be done in ensuring our approaches are complementary and in agreeing common
standards, for example with the use of biometrics in identity documents. This co-operation is already well
developed, but should continue to develop further. The UK Presidency will seek to use the Troika to full eVect
and bring movement on this—on 11 and 12 July EU and US delegations met in London to discuss JHA
matters, which included some substantive sessions on terrorism.
Lord McNally also asked what priority the Hague Programme will be given during our Presidency.
The UK is committed to delivering the Hague Programme during its Presidency of the EU, and is already
making good progress on important issues such as the European Evidence Warrant and information
exchange, both of which were given added impetus in the July 123 Declaration.
We will continue to support subsequent Austrian and Finnish Presidencies in ensuring that this comprehensive
framework for EU action succeeds in bringing real practical beneﬁts to EU citizens.
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Baroness Rawlings noted that many states do not notify Interpol of lost or stolen passports, and wished to know
if the Government plans to remedy this.
The EU adopted the Common position on Exchanging Data with Interpol on 24 January 2005. This commits
Member States to setting up the necessary infrastructures for sharing data on lost and stolen passports with
Interpol by December 2005. It also states that the Commission shall review the extent to which Member States
are complying with the Common Position by December 2005, and take the appropriate action.
Furthermore, as part of the work on development of SIS II, the Commission will look at the feasibility of
establishing a direct technical link between Interpol and SIS II.
Lord Corbett hoped that there will be careful and regular reviews of the organisations listed as “terrorist” in our
legislation.
The list of Terrorist Organisations in Schedule 2 is kept under regular review. Decisions to add groups to or
remove them from the list are only taken after the most careful scrutiny of the available evidence and
intelligence about a group’s activities.
Baroness Gibson of Market Rasen and Baroness Rawlings asked about EU data protection and whether there
needs to be a framework for the third pillar.
We are of the opinion that there should be a framework, and as such we were pleased that, in the Declaration
of July 13, the Commission agreed to bring forward its proposals for a framework decision by October 2005.
Information exchange should take place within a common set of rules and standards. We welcome any extra
certainty the Commission’s proposals could bring.
6th REPORT: THE FUTURE FINANCING OF THE EUROPEAN UNION
Letter from Ivan Lewis MP, Economic Secretary, HM Treasury to the Chairman
I would to thank you for a copy of the Committee’s report into the Future Financing of the European Union.
It is both valuable and timely, representing a signiﬁcant contribution to the current debate on the next
Financial Perspective.
Rt Hon Douglas Alexander MP and Stephen Timms MP were grateful to have had the opportunity to appear
before the Committee during the course of its enquiry to discuss the Government’s position.
I now enclose the Government’s response to the report’s conclusions.
24 May 2005
HM Treasury’s Response
The EC Budget Debate in Context
131. We support the conclusions of the Sapir Report and we hope that the Member States, in their
negotiations, will draw on the arguments of that report when making their decisions. We welcome the clarity
of the arguments, the logic with which those arguments are underscored, and in particular, the focus on
meeting criteria for added value and subsidiarity for money spent at the European level. (paragraph 16)
Response: The Government fully supports the focus on EU value added and subsidiarity in the Sapir Report.
132. We believe that the current and proposed allocation of resources to agricultural policies is
disproportionate. We also consider the agreement endorsed by the European Council in October 2002 to ﬁx
agricultural support payments from 2007 to 2013 to be highly regrettable. We recommend that the Council
should never again seek to pre-empt negotiations on the Financial Perspective in this way. (paragraph 19)
Response: The Government has been, and continues to be, a leading advocate of further reform of the CAP. The
Government notes the Committee’s recommendation about not pre-empting Financial Perspective negotiations in
the future.
133. We believe that proposals to continue funding regional development after 2006 in all of the current
recipient Member States (with the exception of Portugal and Greece) are inappropriate in the face of greater
need in the new Member States, as well as inconsistent with the principle of subsidiarity. (paragraph 24)
Response: The Government welcomes this conclusion. Following enlargement, it is essential that the EU’s
Structural and Cohesion Funds be focused on the poorer Member States, which are most in need of assistance and
where EU intervention is likely to have the greatest added value. In keeping with the principle of subsidiarity, EC
Funds should in future be focused on areas where Community intervention is likely to be more eVective than purely
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national measures. Richer Member States have suYcient resources to ﬁnance regional development programmes
from their domestic budgets. There is no evidence to suggest that the recycling of Structural Funds receipts
between net contributors to the EC budget is likely to be more eVective than what these countries could have
achieved through domestic measures.
134. While some headlines, and political debates, have focused on the size of the budget, our evidence suggests
that it is the structure—and more fundamentally the purpose of the budget—which urgently needs to be
reviewed. That is why in our view the Commission proposals represent a missed opportunity. (paragraph 28)
138. The Commission’s proposals are too conservative and based on the continuation of past policies; they
fail to move the discussion beyond the haggling between 1 per cent and 1.14 per cent of EU GNI, and towards
a broader review of the objectives and the instruments of the budget. (paragraph 44)
139. It seems to us that as an outgoing Commission it had the opportunity—and the responsibility—to
address the bigger issues facing the European Union following enlargement. Instead, tough policy decisions
have been deferred onto the next Financial Package, and a future Commission. It would be unfortunate if the
possible future accession of Turkey was assessed against these spending proposals, whose fundamental
premise and structure is inappropriate for an EU of 25, 27 or 29. (paragraph 45)
Response: The Government agrees that the Commission’s proposals for the structure and aims of the EC budget
in the next Financial Perspective have failed to respond adequately to the Union’s new priorities, including Lisbon
and enlargement. It will therefore continue to push for policy reform. At a time of ﬁscal consolidation in many
Member States the Government also believes that the Commission’s proposals for a signiﬁcant real terms increase
in the budget are unrealistic. With growth and reprioritisation, a budget of no more than 1 per cent of EU GNI
(ƒ815 billion (£544 billion)2 in commitments) over the Financial Perspective is more than adequate to fund the
Union’s key priorities.
135. The Commission needs to adapt to a world where the resources available to it as a percentage of GDP
are in decline. No budgetary items must be sacrosanct or above scrutiny. It would be wise to insert into the
cycle of budgetary negotiations a process of review, preferably conducted by an outside body, assessing the
value added, cost-eVectiveness and relevance to political priorities of every budget line. This review should
seek to replicate, to some extent, the role of national Finance Ministries in querying the utility and eVectiveness
of existing spending. We believe that money spent at EU level should be able to demonstrate value added, and
that expenditure should be subject to the same test of subsidiarity as legislation. (paragraph 33)
Response: The Government has been a leading advocate of Activity Based Budgeting, which is now being applied
to the EC budge. Its aim is to ensure that spending adds value, is cost eVective and reﬂects the priorities of the
Union. To the extent that all spending must be based in legislation, spending is already subject to the subsidiary
test. The Constitutional Treaty would give legal recognition to the Financial Perspective itself.
140. We recommend that once the current Financial Perspective is agreed, a high level independent panel is
charged by the Council to review the budget, assessing evidence for added value of EU level expenditure; the
correct balance between Member States and EU ﬁnancing; and ways of combating fraud, maladministration
and inadequate accounting systems. It is essential that the agreement of the next Financial Perspective, for the
period after 2013, is approached with a better understanding of the role of the budget, and the added value of
each spending proposal. (paragraph 46)
Response: The Government agrees that it would be timely to examine the structure of the EC budget beyond 2013
sooner rather than later. The Government aggress this is an issue for after agreement on the Financial Perspective.
136. We support the idea that in future the period of the Financial Perspective should be tied to the period of
each Commission and each Parliament, lending a greater degree of democratic accountability to the
institutions which are responsible for the agreement and implementation of he Financial Package. We would
support not more than ﬁve years for each Financial Package, which could be allied to the institutional cycles.
In practice some degree of overlap between an existing ﬁnancial package and a new Commission and
Parliament would be necessary. But we would recommend avoiding the current situation where a Commission
can hold oYce for ﬁve years and be bound by a previously agreed ﬁnancing package for all of those ﬁve years.
(paragraph 41)
Response: The Government believes that the ﬁnal decision on the length of the Financial Perspective starting in
2014 should be made at the time it is negotiated.
2

Using an exchange rate of ƒ1 % £0.66750 as on 29 April 2005.
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137. We do not believe that these negotiations should be rushed. We agree with the Financial Secretary’s view
that “if it is going to take a little longer to get it right then that is what we have to do” (Q 384). (paragraph 43)
Response: The Government welcomes this conclusion.
The Common Agricultural Policy
141. The ﬁgures in the October 2002 deal, and in the Financial Perspective, should be treated as ceilings, not
as ﬁrm spending proposals. (paragraph 52)
Response: The Government welcomes this conclusion and is advocating this approach.
142. As we recommended in our report on the Doha Round, it is vital that the EU continues and expands
these reforms to the CAP. The October 2002 agreement must not become an obstacle to change. Saying this
does not mean that we think all support for agriculture is necessarily backward-looking or that it should be
scrapped. Rather, it should be linked directly to wider objectives for rural areas and the environment.
(paragraph 56)
Response: Following the October 2002 agreement the Government led calls for further CAP reform. Major
reforms were agreed in 2003 and 2004 which moved the CAP towards a model aimed at paying farmers directly
for providing certain public beneﬁts. But there is still a long way to go and the Government remains a leading
advocate of further reform, with the next stage likely to be reform of the sugar regime. The Government is also
a prominent advocate of transferring funds from direct subsidy towards targeted environmental measures under
“Pillar 2” of the CAP, and is pressing for further transfers in the current negotiations.
143. A move towards national ﬁnancing of the direct subsidies under CAP would also do much to eliminate
budgetary imbalances between Member States, since it is the uneven distribution of CAP receipts that causes
them. Those that are arguing against retaining the special abatement for the United Kingdom should be
willing to accept that the need for such an arrangement would be considerably reduced by a decision to ﬁnance,
or at least coﬁnance, the CAP at the national level. (paragraph 61)
Response: The Government view remains that, given the continuing ineYciencies and inequalities on the
expenditure side, the abatement is fully justiﬁed and not up for negotiation. The Government also believes that a
budget of ƒ815 billion (£544 billion) is feasible without co-ﬁnancing or national ﬁnancing of the CAP. But if coﬁnancing were to be introduced it should not increase the ﬁscal burden—it should be ﬁscally neutral compared to
the cost of a budget ƒ815 billion (£544 billion) without CAP co-ﬁnancing. Also, any move towards co-ﬁnancing
should not be at the expense of further reform to tackle the economic ills of the CAP or its overall cost to
consumers and taxpayers.
Structural and Cohesion Funds
144. We believe the Commission has failed to focus the objectives of the EU regional budget on encouraging
growth and competitiveness in those areas where it can best add value. (paragraph 68)
Response: The Government agrees that the Commission’s proposals have failed to focus suYciently on either the
key drivers of growth and competitiveness or those Member States most in need of assistance.
145. The Commission has failed to recognise that in an enlarged EU the balance between expenditure
programmes and coordination programmes must shift. The next Financial Perspective must prepare the way
for possible future enlargement by focusing expenditure where it is most eVective. The Commission has instead
taken a conservative approach to EU regional funding that is both economically and politically unsustainable.
(paragraph 70)
146. We agree with the Government that Structural Funds should be concentrated on the 10 new Member
States, as well as the two applicant countries Romania and Bulgaria. EU regional funds for the wealthiest 13
Member States should be phased out over the period of the next Financial Perspective. Greece and Portugal
are the only “old” Member States whose average GDP per capita is still substantially below the EU 25 average.
For this reason, these Member States should continue to beneﬁt from EU regional development spending.
(paragraph 71)
150. Using the same logic which argues for shifting the burden of ﬁnancing the Common Agricultural Policy
back towards the Member States, we believe there is a strong case under the principle of subsidiarity for
national governments to fund and manage their own regional policy. There is no collective beneﬁt of EUfunded income transfers between richer Member States—which could and should be funded nationally—
whereas there are tremendous gains to be made from enabling the new Member States to catch up towards
the average level of wealth in the Union. (paragraph 80)
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Response: The Government welcomes these conclusions. It has argued for an EU Framework for regional policy
where all Member States would agree to high level objectives in support of the Lisbon agenda. But EC funding
would be focused on the poorest Member States, where it would have greatest eVect. The Government recognises
that there could be transitional support in richer Member States, any such arrangements must be limited in both
size and duration. The Government also believes that there is a case for EC funds to be used to support the crossborder and trans-national cooperation programmes in all Member States, where there is signiﬁcant EU value
added.
147. The Commission’s proposed reforms of state aid rues must balance the need to ensure the proper
functioning of the internal market with Member States’ ability to pursue domestic regional development
policies. (paragraph 74)
Response: The Government agrees with this conclusion. In order to minimise distortions to competition in the
Single Market, the Government has encouraged the Commission to ensure that the maximum level of regional aid
permitted in under-performing regions is limited to the lowest level necessary. The Government is also seeking to
ensure that Member States have the scope to target regional aid at the areas of greatest need within their territory.
148. We believe EU regional expenditure should focus on those economic and social areas where it is best able
to make a contribution to growth and solidarity in Europe. In the period from 2007 to 2013 the potential for
adding most value will lie in the new Member States. However, even in the new Member States, EU cohesion
spending should remain transitional, time limited and geographically focused to assist with economic
convergence, restructuring or diversiﬁcation. The support should be tapered and it should not become a
permanent policy instrument used by the EU to prop up regions on a continuing basis. (paragraph 75)
Response: The Government agrees that the aim of the Structural and Cohesion funds must be to support the rapid
development of the poorer Member States of the EU through economic convergence, restructuring or
diversiﬁcation. Member States should ensure that the funds are suYciently targeted to achieve this aim, thereby
ensuring that they remain transitional and time limited.
149. We are not persuaded by the view of the Commission that they are better placed than Member State
governments to lead regional development projects. (paragraph 79)
Response: The Government agrees with this conclusion. It has argued that Member States should be given
substantial ﬂexibility to design and implement their own regional policy within an overall framework in support
of the Lisbon Agenda.

The Lisbon Agenda
151. The Lisbon Agenda is mainly a Member State initiative, and achieving its goals of growth and
competitiveness relies heavily on economic reforms which remain the responsibility of individual Member
States. Most policies that are needed to achieve Lisbon do not require public expenditure at EU level or indeed
public spending at all. (paragraph 85)
Response: The Government agrees. As stated below, one area where the EU can advance economic reform without
additional public spending is in fully realising the Internal Market; in particular extending the Single Market to
the hugely important services sector.
152. However, while achieving the Lisbon agenda depends largely on structural changes to Member State
economies, there is a place for collective EU investment in ensuring that Europe has a dynamic economy—
because that depends on the EU as a whole improving capacity and therefore investment in innovation and
human capital. As long as the principle of subsidiarity is respected, we believe there is a place for collective
EU investment in Research and Development (R&D), education and infrastructure programmes, but this
investment can only reach its potential in a fully realised Internal Market. (paragraph 86)
Response: See answers below.
153. Research and Development is an area where a concerted EU approach could reap economies of scale.
(paragraph 89)
Response: The Government believes that there is an a priori case for increasing EC expenditure on Research and
Development provided this is consistent with budget discipline, EU value added and the ability to manage and
absorb such funds.
154. Realising the full potential of EU research network relies on education systems that prepare people to
achieve their full research capacity. (paragraph 90)
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155. It is our view that there is a role for the EU to encourage projects of educational and vocational cooperation between Member States, as long as the principle of subsidiarity continues to be fully respected.
(paragraph 91)
Response: The Government agrees on the importance of education and has therefore made it a funding priority.
It also agrees that there is a potential role for the EU in supporting educational and co-operation, but such projects
must add value at the EU level and respect the principle of subsidiarity, Education including vocational education
is a national competence.
156. Infrastructure is the third area for which we believe there is a place for EU collective investment.
(paragraph 92)
Response: The Government agrees that the EU can play a role in infrastructure investment. However, the Union’s
role should be limited to pump priming investment by countries in projects with signiﬁcant beneﬁts across Member
States. The Government therefore supports the rigorous evaluation of all proposals, and opposes the
Commission’s suggestion for a further increase in intervention rates.
157. As with the other policy areas where we believe EU collective investment is justiﬁed, infrastructure
expenditure should be focused on those regions where most value can be added. In the period up to 2013 the
main challenge will be to provide the necessary infrastructure to allow the 10 new Member States full access
to the Internal Market. (paragraph 94)
Response: The Government believes that infrastructure expenditure in support of the Lisbon agenda should be
spent on those projects that will provide the greatest economic return, wherever they may be. Preallocated funding
for particular regions should come from the Structural and Cohesion Funds.
158. The Lisbon process needs to be reinvigorated by Member State governments, and supported by EU cooperation projects in the ﬁelds of research, education and infrastructure where their added value is clear.
(paragraph 95)
Response: The Government agrees that the Lisbon process needs to be reinvigorated by Member State
governments. EC spending should be restricted to those programmes with signiﬁcant EU value added, within a
budget of no more than 1 per cent of EU GNI.

Other Spending Categories
159. We agree that expenditure on programmes which aim to secure the borders of the European Union, in
order to maintain internal security and to allow Member States to pursue asylum and immigration policies,
is in the interests of all Member States. However, the doubling of spending under this overall heading over the
period of the Financial Perspective partly reﬂects the general wishes of the Member States for the European
Union to play a more signiﬁcant role in other aspects of policing and justice systems across Europe. These
additional areas clearly need to be subject to national agreement on EU jurisdiction, and properly justiﬁed
against the criteria of EU value added. (paragraph 97)
Response: The Government agrees that freedom, security and justice is a high priority policy area. The
Government strongly believes that EC spending in this areas should be based on a full assessment of the
appropriate action the EU might take in the area. All action must be based on the principle of EU value added
and subsidiarity. In that respect the Government believes that cooperation and coordination between national
bodies can be more useful than cumbersome new structures at the EU level, and that common rules and sharing
of best practice is likely to be more fruitful in many instances than signiﬁcant EC expenditure.
160. We recognise that there are beneﬁts to the EU taking a common approach to policies aVecting
neighbouring countries. The recent events in the Ukraine demonstrate the role the EU can play. We also
acknowledge that there may be economies of scale to be reaped when the European Union acts jointly in the
wider development arena, provided that programmes funded at EU level genuinely add value. (paragraph 101)
Response: The Government fully recognises the potential added value of EU external action over the individual
development spending of Member States. The external actions budget has the potential to deliver economies
of scale, avoid duplication, improve coherence and deliver the scale of resources which might signiﬁcantly
improve the impact of development spending. However, the Government remains concerned about the
eVectiveness and eYciency of EC development spending. Until improvements are demonstrated, especially in
the focus of resources on the Millennium Development Goals, the Government does not want to increase the
EC budget at the expense of more eVective bilateral development spending.
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Own Resources and a European Union Tax
161. The present system of Own Resources, while complex and not particularly logical, is in our view perfectly
sustainable into the foreseeable future. We were not persuaded by any of the arguments presented to us in
favour of changing the system to give the EU a new tax of its own. (paragraph 108)
Response: The Government agrees with this conclusion.
162. We believe that raising the EU’s money through contributions based on GNI is as fair and equitable a
ﬁnancing method as any other that has been suggested. (paragraph 109)
Response: The Government agrees that gross contributions to the EC budget primarily based on GNI are fair.
163. For all these reasons, we recommend that any idea of a special European Union tax, whether based on
corporate income, energy, VAT or any other revenue source, should be dropped. (paragraph 111)
Response: The Government agrees that an EU tax would be unacceptable. Taxation is a matter for individual
member states.
The United Kingdom Abatement and a Generalised Correction Mechanism
164. The Commission’s own proposal seems to us ﬂawed in several major respects. (paragraph 128)
Response: The Government agrees with this conclusion. The Commission’s proposal for a Generalised Correction
Mechanism (GCM) is deeply ﬂawed and totally unacceptable. According to Commission ﬁgures, the proposed
GCM, rather than correct excessive net balances, would widen disparities between net contributors.
165. On all these grounds, we recommend that the Commission’s proposal for a Generalised Corrective
Mechanism should be rejected. We also think that, so long as the predominant weight of the CAP in the budget
continues, the United Kingdom abatement is justiﬁed. Only when the CAP has been further reformed would
it be sensible to consider a Generalised Corrective Mechanism. (paragraph 129)
Response: The Government agrees that the Commission’s proposal for a Generalised Correction Mechanism
should be rejected, and notes that it has received little support from other member states.
166. We believe the Government’s insistence on the rebate is entirely legitimate in the context of an
inadequately reformed CAP. We urge the Government to persuade other Member States of the logic of this
position: if reform of the expenditure side of the budget was achieved, the need for a rebate would be far less
pressing. Under current expenditure proposals the rebate must be non-negotiable; but if real reform of the
budget was oVered, the Government should be prepared to negotiate. (paragraph 130)
Response: The Government believes that the continuing ineYciencies and inequalities on the expenditure side of
the EC budget mean that the abatement is fully justiﬁed and not up for negotiation. Policy reform, particularly
of the CAP and Structural and Cohesion Funds, is important in its own right and the Government is, and will
continue to be, a leading proponent of such reform.
Letter from the Chairman to Ivan Lewis MP
Thank you for your letter of 24 May 2005 enclosing the Government’s response to the Committee’s Report
on the future ﬁnancing of the European Union. Sub-Committee A considered this document at its meeting on
7 June.
The Committee would like to seek further clariﬁcation of your response to paragraph 143. You assert that,
“if co-ﬁnancing were to be introduced it should not increase the ﬁscal burden—it should be ﬁscally neutral
compared to the cost of a budget ƒ815 billion (£544 billion) without CAP co-ﬁnancing”. Does the
Government agree with the Committee that under co-ﬁnancing, the ﬁscal burden should be reduced?
13 June 2005
9th REPORT: THE EUROPEAN DEFENCE AGENCY
Ministry of Defence’s Response
1. This memorandum constitutes the Government’s response to the House of Lords European Union
Committee’s report, European Defence Agency (9th Report of Session 2004–05, HL Paper 76, published on
16 March 2005). The Government welcomes the Committee’s report as a valuable contribution to the
development of European security and defence policy. This memorandum sets out the Government’s response
to the report’s conclusions.
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[Para 78] We recognise the instrumental role the Government has played in the establishment of the EDA. In
order for the Agency to be successful, the Government must now ensure that all relevant parties understand its role.
2. The Government welcomes the Committee’s recognition of the key role the UK has played in establishing
and shaping the EDA. Originally a joint UK-French initiative, we have been instrumental in inﬂuencing the
course of its development and ensuring that it has been given a ﬁrm, capabilities-based, foundation from which
to take forward work on improving Europe’s defence performance. The Government will continue to support
the EDA’s eVorts towards the development of Europe’s defence capabilities. As the Committee points out,
having helped shape the Agency, it is important that we continue to inﬂuence its development and ensure that
there is a common understanding amongst the relevant parties regarding its role.
[Para 79] We note that the ratiﬁcation, or otherwise, of the Constitutional Treaty by all Member States has no
immediate eVect on the legal base of the European Defence Agency.
3. The Committee is right to conclude that the Constitutional Treaty has no immediate eVect on the legal base
of the EDA.
[Para 80] We are concerned that procedures for Parliamentary scrutiny of the ESDP in general are inadequate.
The Government should therefore explain how it will ensure adequate Parliamentary scrutiny of Council and
Steering Board decisions relating to the EDA. The Government should agree with Parliament the types of
documents that will be deposited for Parliamentary scrutiny.
[And Para 82] We will return to the issue of the EDA’s funding at the time the Council is due to determine the
three year budgetary framework for the Agency. We recommend that the Government deposits in Parliament for
scrutiny a detailed analysis of the EDA’s programme and resource needs at that time.
4. The Government recognises the importance Parliament attaches to its scrutiny role and will continue to
work with the Committee to ensure appropriate arrangements are in place for the eVective scrutiny of EDA
business. It understands the Committee will be looking into scrutiny arrangements for the Common Foreign
and Security Policy, within which ESDP falls, later this year and looks forward to assisting the Committee in
its deliberations.
5. In general, meetings of the GAERC which include discussion of EDA business will be covered by the
existing arrangements established for the scrutiny of Council deliberations. However, the Government now
proposes that the following documents speciﬁed in Council Joint Action 2004/551/CFSP of 12 July 2004,
together with any Government observations on them, should be deposited for scrutiny:
— The EDA’s report to the Council on its activities during the previous and current year, to be
submitted in May of each year (Article 4.2a of the Joint Action).
— The Council guidelines issued annually to the EDA in relation to its work programme for the
following year (Article 4.3 of the Joint Action).
—

The ﬁnancial framework issued every three years by the Council to the EDA (Article 4.4 of the
Joint Action).

6. In addition to these documents, the Government see scope for further improving the transparency of
Ministerial Steering Board meetings. It proposes that Ministers should write to the Committee Chairmen
before each Ministerial Steering Board, setting out the issues on the agenda and the Government’s position
on them, to be followed by a summary of the meeting shortly afterwards. The Government recognises the need
to ensure the Committees are provided with these documents in good time, but highlights that the timescales
under which the EDA operates may mean that this is not always possible.
7. Against this background, the Government suggests that an informal working group is established, with
oYcials from the Committee, the House of Commons European Scrutiny Committee, the Ministry of Defence,
FCO and other relevant parties, to take forward work on this important area and agree arrangements for the
Parliamentary scrutiny of EDA business. We suggest that any such arrangements may need to evolve as the
EDA itself develops.
[Para 81] The Council has set the EDA highly ambitious tasks. We are concerned that the EDA should not be
burdened with expectations which it has not been given the resources to fulﬁl. We urge the EDA to be very
transparent in reporting on its activities and spending.
8. The Government fully supports the importance the Committee attaches to the EDA being transparent in
reporting its activities and spending. The proposals we have made for Parliamentary scrutiny of Council and
Steering Board decisions will promote that transparency.
9. The Government is committed to ensuring that the EDA is established and develops in a manner which
will enable it to fulﬁl its role of supporting eVorts to improve the EU’s defence capabilities in the ﬁeld of crisis
management.
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However, it also considers it is important to ensure that the EDA’s primary function is to support Member
States, which is why the operational budget for 2005 (some ƒ3 million) is relatively low.
(In point of clariﬁcation, the ﬁgures quoted at paragraph 25 of the report should be in Pounds Sterling. To be
more precise, the UK contributed 17.28 per cent of the EDA’s budget for 2004 (based on assessments of
Member States’ gross national income). This covered the period from its formal establishment in July 2004 to
the end of that year and equated to ƒ308,775.51. For the calendar year 2005, the UK contribution is 18.07
per cent, equating to ƒ3,596,803. This includes non-recurring costs associated with the initial set-up of the
Agency.)
[Para 83] Consideration should be given to a rationalisation of the diVerent bodies and, if the EDA is proving to
be successful, the possibility for mergers should be encouraged.
10. The Government agrees that there should be some rationalisation of the various bodies involved in
European defence cooperation where it is sensible and practical to do so. At the very least, their activities
should be coordinated.
11. The Government therefore welcomed the decision made by Defence Ministers in November 2004 to close
the Western European Armaments Group (WEAG) by no later than the end of June 2005, following the
transfer of its activities to the EDA. In the intervening period WEAG and the EDA have been working
cooperatively to manage the necessary transitional arrangements. The Government also believes that it may
be beneﬁcial for the Western European Armaments Organisation (WEAO) Research Cell to be incorporated
into the European Defence Agency. Discussions are under way to enable this to take place by the ﬁrst quarter
of 2006.
12. The Government agrees that the activities of the Agency and the Organisation for Joint Armaments
Cooperation (OCCAR) complement one another. Clearly, both organisations need to develop quickly,
eVective working relationships that recognise their key areas of competence. This work is also under way.
13. Finally, the six nation Letter of Intent (LOI) Framework Agreement is a separate treaty that aims to
facilitate cross-border industrial restructuring between signatory nations. It is the Government’s aim that,
wherever practicable, the outputs from the implementation of the Framework Agreement should be woven
into the procurement procedures of as many EU Member States as possible. Initial work to facilitate this is
under way between the EDA and the LOI member states.
[Para 84] The improvement of European military capabilities depends on the willingness of the Member States
to take action. Nonetheless, we have concluded that the EDA is well placed to help in this process. The EDA’s
strength is the Steering Board. The Agency might make a diVerence by:
—

facilitating co-operation between Member States;

—

suggesting workable solutions; and

—

identifying problems, including naming and shaming Member States.

14. The Government welcomes the Committee’s conclusion and agrees that the EDA’s structure will help it
succeed. As the Committee points out, the EDA will play an important role, not only in facilitating
cooperation and suggesting workable solutions, but also in attaining and maintaining standards.
[Para 85] We accept that the EDA may in this instance have some advantages over the NATO framework. The
EU framework may prove more eVective in mobilizing political commitment and providing impetus for action.
Communication and co-operation with NATO will still be paramount to avoid duplication of eVort. We urge the
Government to press this point in Council.
15. The Government is fully committed to ensuring that ESDP develops in a manner coherent with NATO
and agrees that communication and cooperation between the EDA and NATO will be important in avoiding
unnecessary duplication. In this respect, the Joint Action establishing the EDA explains that “reciprocal
transparency and coherent development” between NATO and the EDA will be ensured through the existing
framework for capability development (the Capability Development Mechanism). The Joint Action also
envisages the development of Administrative Arrangements for EDA—NATO cooperation. These
arrangements will be developed in due course, complementing the EDA—NATO staV-to-staV contact that
already takes place routinely.
[Para 86] We strongly believe that the EDA needs to concentrate, initially, on a few achievable tasks. The EDA
will gain Member States’ conﬁdence by enabling an ESDP mission to operate more eVectively. Once trust in the
Agency’s capacity to deliver has been built up, more strategic issues such as relative defence spending or
specialisation of forces can be approached.
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16. The Government welcomes the Committee’s thoughts and agrees that the EDA will build up Member
States’ conﬁdence by narrowing the focus of its eVorts on speciﬁc areas where it can demonstrate its worth.
The EDA’s work programme for 2005 targets four ﬂagship projects: Command, Control and
Communications (Capability Directorate), Armoured Fighting Vehicles (Armaments Directorate),
Uninhabited Air Vehicles (Research and Technology Directorate) and the European Defence Equipment
Market (Industry and Markets Directorate). Whilst much of this year has necessarily been consumed with
recruiting staV and other administrative tasks, the EDA has begun to examine these areas of work and will
present a progress report to Defence Ministers at the Steering Board meeting on 23 May.
[Para 87] We believe that the United Kingdom currently has the most open defence procurement market in
Europe. We are broadly in favour of the voluntary code of conduct approach suggested by the Government to
achieve greater transparency across the Union. However, we recognise that this approach has disadvantages as
there is a great deal of uncertainty whether other Member States will open their defence markets. Rigorous
monitoring and peer pressure will be key to this approach. If the voluntary approach is not successful the
Commission’s proposals will have to receive further consideration.
17. The voluntary Code of Conduct approach has many of the potential beneﬁts of a regulated market. For
example, it will improve transparency and has the potential to increase competition and create more eYcient
defence equipment markets. Such an approach should also enable implementation in the near-term, and
avoids the introduction of a further regulatory burden on Member States and industry. Nevertheless, the
Government recognises the potential challenges associated with a voluntary mechanism, in particular the risk
of non-compliance. For this reason, the Government has stressed the need to handle carefully the introduction
of a Code of Conduct and to ensure that it enjoys the robust support of Member States.
[Para 88] We are of the opinion that the EDA’s priority should be the EDEM: an area in which the EDA may
come to play a prominent part. We ask the Government to deposit in Parliament the EDA’s 2 March 2005 report
to the Steering Board on how the EDA can best be involved in the EDEM.
18. On 2 March the Steering Board of the European Defence Agency met in the formation of National
Armaments Directors (NADs). NADs discussed the EDA’s report on the creation of a European Defence
Equipment Market, and reached decisions on the EDA’s input to the European Commission’s Green Paper
on Defence Procurement and a programme of work for the EDA on the European Defence Equipment Market
issue. A copy of the report and the Steering Board decisions is at Annex A, (not printed).
[Para 89] We accept that in some cases the distinction between research for civilian and military security
purposes may be artiﬁcial. The security research concept will need to be handled carefully to ensure that
opportunities for useful research are not lost because of institutional jealousies and arguments about competence.
Mr Witney oVered a possible solution whereby the Commission could allocate money for the EDA to manage,
even though the projects would have clear defence as well as civilian implications. We hope that this pragmatic
solution will be found acceptable.
19. The Government sees the beneﬁts of cooperation on certain aspects of security research. However, it
continues to have strong reservations about the scope of the proposed European Security Research
Programme (ESRP). The Government set out its position in a non-paper of 23 March, a copy of which is at
Annex B, (not printed).
20. It is imperative that there are eVective safeguards in place to ensure the ESRP has a clear focus on civil
security research. Whilst it is recognised that that there are areas of “dual-use” technology, relevant to both
civilian and military applications, a suitable framework will be needed to manage and scrutinise such dualuse proposals. Member States must be able to monitor the work and so the Government has proposed the
establishment of a Regulatory Committee to ensure there is adequate oversight of the Commission’s
implementation of the ESRP.
21. Furthermore, the Government has proposed:
(i)

to use COREPER (the Committee consisting of the Member States’ Permanent Representatives to
the EU) as the only cross pillar body and ensure it refers up (to the General AVairs and External
Relations Council) or down (to Common Foreign and Security Policy (CFSP) structures) issues with
defence implication; or

(ii) to use language similar to the Galileo safeguard to the eVect that any decision on ESRP which had
defence implications would be for decision by the Regulatory Committee or the Council in
accordance with Articles 17 and 23 TEU, which make clear that all decisions under CFSP with
military implications shall be taken by the Council acting unanimously. The European Defence
Agency—at Member States’ request—could provide expert opinion on projects referred to Pillar II
structures.
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22. In either case, close co-ordination with the European Defence Agency will be paramount. Indeed, the
Government will consider with an open mind any EDA proposal that fulﬁls the criteria set out in the nonpaper. The key issue is the need for ESRP to ensure a clear focus on civil security research. Subject to analysing
any proposals in detail, including for compatibility with wider UK policy on the EU’s Research and
Development activities, it may be acceptable for civil security research, with a defence dual-use, to be funded
by ESRP and managed by EDA. However it would not be acceptable for a primarily defence technology (such
as Uninhabited Air Vehicles, Chemical Biological Radiological Nuclear defence, Network Enabled Capability
technologies etc), with a civil dual use, to be funded by ESRP (whether managed by EDA or not).
Letter from the Chairman to Rt Hon John Reid MP, Secretary of State, Ministry of Defence
Thank you for your response to our Report: “The European Defence Agency” (HL, European Union
Committee 9th Report of Session 2004–05) dated 23 May 2005 which was considered by Sub-Committee C
at its meeting on 9 June.
The response was warmly welcomed by the Sub-Committee who were grateful for your agreement to submit
a number of documents relating to the EDA for scrutiny by Parliament. We would ask that you also submit
the EDA’s annual November report in which the Agency will outline its suggested budget and draft work
programme for the following year (Article 4.2b of the Joint Action). This document would inform the
Council’s guidelines (Article 4.3 of the Joint Action) which is one of the documents which you propose to
submit for scrutiny. In our Report we recommended that the EDA be “very transparent in reporting its
activities and spending” (para 81). It would therefore be helpful to have the EDA’s own proposals made public
by being deposited for scrutiny. This would facilitate scrutiny of the Council’s guidelines by allowing for a
comparison of the two documents.
22 June 2005
Letter from Rt Hon John Reid MP to the Chairman
Thank you for your letter dated 22 June 2005 concerning the deposition of an additional European Defence
Agency (EDA) document for scrutiny by the House of Lords Select Committee on the European Union.
I am very pleased to hear that the Government response to your Committee’s report on the EDA was warmly
received. The Committee’s report was welcomed by the Government and is a valuable contribution to the
development of European Security and Defence Policy.
As you know the Government has undertaken to deposit, for scrutiny, a number documents related to the
EDA, which are speciﬁed in the Council Joint Action 2004/551/CFSP of 12 July 2004. In addition to this the
Government is happy to deposit the EDA’s annual November report (Article 4.2b of the Joint Action) as
requested. I hope that this will be helpful to the Committee and will assist in improving transparency of EDA
activities.
28 June 2005
Letter from the Chairman to Rt Hon Dr John Reid MP
Thank you for your letter dated 28 June 2005 in which you undertake to deposit the EDA’s annual November
report (Article 4.2b of the Joint Action). We are grateful for this undertaking and look forward to receiving
the report in November.
7 July 2005
10th REPORT: THE HAGUE PROGRAMME: A FIVE YEAR AGENDA FOR EU JUSTICE AND
HOME AFFAIRS
Letter from Rt Hon Charles Clarke MP, Home Secretary, Home Ofﬁce to the Chairman
I am writing in response to the European Union Committee’s 10th Report of Session 2004–05 on “The Hague
Programme: a ﬁve year agenda for EU justice and home aVairs”.
The Government welcomes this report, which provides a full and detailed evaluation of the Hague
Programme. We believe that the Hague Programme is a helpful step in the development of an area of Freedom,
Security and Justice. We note the recent publication of the Hague Programme Action Plan, which proposes
initiatives to be taken forward on the basis of the programme. The Action Plan has been deposited for
Parliamentary Scrutiny and an Explanatory Memorandum is being submitted.
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The Government’s detailed response to the European Union Committee’s report can be found at Annex A.
7 June 2005
Annex A
Government Response

Scrutiny
71. We regret that the Government saw ﬁt to withhold from scrutiny the drafts of the Hague Programme prior
to its adoption by the European Council. It is unacceptable that Parliament was denied the opportunity to examine
and comment on proposals of such importance until it was too late to inﬂuence their content.
72. We make our recommendations in this Report so that they can be taken into account in the negotiations and
drafting of the Commission’s ﬁve-year Action Plan.
The Parliamentary Scrutiny Committees were given an opportunity to consider the European Commission’s
Communication of the future Justice and Home AVairs work programme, on which negotiations on the work
programme were based. It is unfortunate that the European Union Committee’s letter of 16 September,
responding to the Commission Communication, was not received by the Government until 20 October and
was therefore not replied to until shortly after that date. It is important to note that the House of Commons
was able to hold a debate on the Floor of that House to consider the issues raised by the Commission’s
Communication on 14 October 2005.
The document that the Committee believes the Government saw ﬁt to withhold from scrutiny was an internal
EU Council working document. The Government does not normally deposit these documents for
Parliamentary Scrutiny as they are considered to be restricted and not for public consideration. Substantial
scrutiny of the work programme would also have been impractical given the timetable involved (the
Presidency provided a ﬁrst draft in early October with the aim for agreement at the European council on 4th
November). However, the Government has made a strong eVort to rectify this by writing in detail to the
Committee after the November European Council and in response to the Committee’s Call for Evidence, as
well as making representatives available to provide oral evidence to the committee.
The Commission’s ﬁve-year Action Plan has been published and has been deposited for Parliamentary
Scrutiny. An Explanatory Memorandum is being submitted.

General Principles
73. We welcome the emphasis that the Hague Programme places on respect for the principles of subsidiarity and
proportionality and for the legal traditions of Member States in developing legislation in Justice and Home
AVairs. We expect the Government to be vigilant in ensuring full respect for these principles. (paragraph 9)
The Government agrees that the principles of subsidiarity and proportionality, as well as the legal traditions
of the Member States, should be fully respected, and will be vigilant in ensuring that this is the case.

Freedom and Security
74. Criticism of the Hague Programme for placing undue emphasis on security considerations at the expense of
respect for fundamental right is justiﬁed. This emphasis on security may be explicable in the light of recent events,
but it is important that measures to protect citizens’ rights are not sidelined in the implementation of the
Programme. We urge the Commission and Member States to give full weight to the need to protect fundamental
rights when developing and implementing the ﬁve-year Action Plan for JHA. (paragraph 11)
The Government agrees that the right balance between protecting people in the exercise of their fundamental
rights and ensuring that they live in a secure and just Europe needs to be found, and believes that this has been
achieved in the Hague Programme. Improving security is vital and without it freedom and justice could not
ﬂourish, but this should not be at the expense of fundamental rights and the rule of law.
Indeed, the Hague programme makes clear that Human Rights should be respected, and one of its main stated
objectives is to “improve the capability of the Union and its Member States to guarantee fundamental rights,
minimum procedural safeguards and access to justice”.
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It will establish a Human Rights Agency by extending the mandate of the European Centre on Racism and
Xenophobia, and will also provide an opportunity to exploit a mutually beneﬁcial relationship between
human rights and anti-discrimination. Upon ratiﬁcation of the Constitutional Treaty, the EU will formally
recognise the Charter of Fundamental Rights, which will further enhance the respect of citizens’ fundamental
rights shown by the EU. At the same time the Hague Programme continues work on mutual recognition, rights
for defendants in criminal procedural law, and on improving access to civil law procedures across borders,
making it easier to work, study and live abroad.
The Fundamental Rights Agency
75. The establishment of a Fundamental Rights Agency could be beneﬁcial for the respect and promotion of
human rights by the EU institutions and by Member States when applying EU law. Careful consideration must
be given, however, to the role and powers of the Fundamental Rights Agency, in order to avoid wasteful duplication
of work between the EU and the Council of Europe. (paragraph 15)
The Government agrees with the Committee’s conclusion’s and will work to ensure that the Agency’s remit
is an appropriate one, and that duplication of work, particularly with the Council of Europe, is avoided.
Asylum—Minimum Standards
76. We fully share our witnesses’ concerns regarding some of the standards adopted in the ﬁrst stage of EU
asylum measures. The Committee has repeatedly highlighted the danger of Member States reaching agreement
on the basis of the lowest common denominator, which would not provide an adequate level of protection for
asylum seekers and could jeopardise existing levels of protection in those Member States currently observing
higher standards than those required by the EU. (paragraph 18)
77. A detailed evaluation of the implementation of these instruments is essential to ensure that it is consistent with
international human rights and refugee law standards. (paragraph 18)
78. The concept of a Common European Asylum System, which has been a central objective of JHA policy since
Tampere, remains valid to ensure consistent standards across the EU and to prevent “asylum shopping”.
(paragraph 19)
79. Proper evaluation of the ﬁrst stage of the CEAS is essential before embarking on consideration of second
stage measures; the deadline of 2010 is probably too ambitious. Evaluation should be carried out by an
independent body of experts, whose ﬁndings should be published. It is essential that any new EU standards on
asylum should ensure a high level of protection in accordance with international human rights and refugee law.
(paragraph 20)
80. Joint processing of asylum applications in the EU is not the right way forward. The key lies with improving
the asylum process and decision-making in Member States. We welcome the UNHCR “Quality Initiative” and
will monitor its progress during the United Kingdom Presidency of the EU. (paragraph 21)
A European Asylum Office
81. A European Asylum OYce could assist practical co-operation between national asylum authorities, through
the exchange of information and best practice. In our Report on extra-territorial asylum processing, we
recommended the establishment of an independent documentation centre managed on an EU basis. The European
Asylum OYce could take on this role in co-operation with the UNHCR. (paragraph 23)
82. We see less value in the OYce taking the role of an auditing/evaluating body. This could cause unnecessary
duplication with the work of other structures speciﬁcally established to evaluate the implementation of EU
measures in the JHA ﬁeld. Still less should the OYce develop a centralised decision-making role. (paragraph 23)
Asylum-extraterritorial Processing
83. We highlighted our concerns about extra-territorial asylum processing in our Report Handling EU Asylum
Claims: New Approaches Examined. Studies on extra-territorial processing are a distraction from the central
objective of improving asylum procedures in Member States. (paragraph 24)
With regard to the Committee’s points on asylum, the Government welcomes the Committee’s
recommendations on the development of a Common European Asylum System. It is our belief that a common
international approach, coupled with domestic reform, is the best way to address these issues. We have been
clear there should be co-operation at the European level to achieve an eVective, fair and managed system of
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asylum to stop asylum shopping, but that this must be balanced against the need to ensure that Member States
can continue with the process of addressing the speciﬁc challenges their domestic asylum systems face.
Measures such as Dublin II and EURODAC are already having an eVect in reducing “asylum shopping”.
Other measures are beginning to come into eVect and we cannot yet judge their impact. As we near completion
of the package of minimum standards directives, we believe and the Programme makes clear that any further
legislative action at the EU level should be based on an evaluation of the current instruments. We welcome
the importance the Committee attaches to proper implementation and evaluation. We do not however believe
that there is a need for an evaluation of their consistency with international law; nothing in a minimum
standards measure can permit or require a Member State to breach its international obligations.
The Programme acknowledges the need to look into the diYculties behind joint processing before considering
whether to take this any further. We believe that the Hague Programme provides for proper consideration of
the issues before we take any further decision on joint processing.
We welcome the emphasis on practical co-operation between Member States. By sharing practical experience
on the many common areas of Member States’ systems and processes, we can deliver beneﬁts for all
Member States.
Finally, we support the Committee’s view that there needs to be further consideration of the role of any
support oYce. We believe that we need to see added value before we take a decision on this, and we welcome
the Committee’s assessment that such a structure should not develop beyond assisting Member States’
national asylum authorities.
Migration
84. EVective EU action to counter irregular migration is hard to achieve without common EU policies on legal
migration and the admission of third country nationals for paid employment. We welcome the invitation by the
European Council to the Commission to prepare a policy paper on legal migration, and urge Member States to
examine the issue as a matter of priority. (paragraph 28)
The European Commission’s own study into the link between legal and illegal migration found that while there
is a link, the relationship is complex and not a direct one. EVective action on illegal immigration is not
contingent on there being common EU rules on labour migration. Illegal immigration takes place for many
diVerent reasons, not simply limited opportunities to migrate legally or diVerences in criteria operated by
diVerent EU Member States.
85. We urge Member States to revisit the issue of the rights of legally resident third country nationals.
(paragraph 29)
We are clear that legal migrant workers should be protected by law and indeed the UK provides all legal
migrant workers with certain minimum rights. However, the extent to which Member States provide rights to
certain categories of migrant should depend on national circumstances. Therefore, there is no necessary
requirement for Third Country Nationals to receive parity of treatment with EU citizens.
Border Security
86. When negotiating measures involving controls on third country nationals, Member States should take full
account of their implications for privacy and data protection and give public opinion, and national parliaments,
enough time for meaningful scrutiny and debate of them. (paragraph 30)
We consider it important that any proposal considers carefully data protection issues in order to ensure that
the fundamental rights and freedoms of individuals, such as the right to privacy, are adequately safeguarded.
Through a combination of domestic Parliamentary Scrutiny, regular meetings with NGOs and the role of the
European Parliament, the Government believes that it takes full account of these concerns.
The European Border Agency
87. We remain of the view, expressed in our Report on Proposals for a European Border Guard that the case for
a centrally managed, multi-national European Border Guard has not been made. (paragraph 34)
The Government agrees that the case has not been made for a fully-ﬂedged European Border Guard, which
might replace national border services, and remains opposed to the concept. We are not alone in that view.
Poland, Hungary, Finland, Ireland and many other Member States also oppose the idea, and those (eg
Germany) who do support the idea, recognise that it could only be a long-term aim.
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But the Government does support increased joint activity and co-operation between Member States at the EU
external borders, where that activity is conducted on an operationally-focused, intelligence-led basis. Such
action has the potential to enhance the security of the EU’s external borders to the beneﬁt of all Member
States. For example we fully support the aims and objectives of the Border Agency which will co-ordinate
Member States operational co-operation. We also support measures outlined in the Hague Programme, such
as the proposed teams of national experts or rapid reaction task force—provided there is scope for us to be
involved and have a say in how the work is taken forward. Joint activity must complement, not replace, the
work of national border services—that is what these measures aim to do.
It is worth noting that what people think of as a “European Border Guard” is changing. For some, a system
of Border Guards would simply be the combination of the various methods of co-operation mentioned above
(which we support). But for others it remains a multi-national standing Border Guard Corps (which we
continue to oppose).
Police Co-operation and the Role of Europol
88. It is important to improve co-ordination between Member States, and with international bodies such as
Interpol, without necessarily creating yet more structures in the EU. (paragraph 37)
Europol has a close working relationship with other International agencies. For example, Europol has an
operational agreement with Interpol which enables personal data to be exchanged between the two bodies.
Europol also has observer status on the Interpol European Committee and Interpol has a representative in
the meeting of the Heads of Europol National Units (HENUs). Europol also has a liaison oYcer based at
Interpol.
Interpol has recently agreed that Europol can have direct access to its information exchange system. This will
be rolled out not only to Europol itself but also to the EU Member States liaison bureaux at Europol.
The UK National Central Bureau of Interpol and the UK’s Europol National Unit are based at the National
Criminal Intelligence Service. This helps ensure close working relationship across a full range of international
co-operation matters to the UK’s and Interpol’s-Europol’s mutual advantage.
89. Europol has an important role to play but is still under-used by Member States. Before attempting to redeﬁne
its role, it is essential to convince Member States of the need to co-operate with Europol fully. (paragraph 37)
The Government supports the important role Europol plays in the ﬁght against serious, organised crossborder crime in the EU. For Europol to reach its full potential it requires a greater commitment from all
Member States to contribute to and beneﬁt from Europol’s intelligence gathering and analysis capabilities.
Member States cannot reasonably expect the kind of support they need from Europol if they are not
themselves providing Europol with relevant material.
There is no intention to redeﬁne Europol’s role but we do wish to see Europol function more eYciently and
eVectively and thereby do better what it was set up to do, which is to support Member States’ own operations.
The UK has ratiﬁed all three protocols to the Europol Convention but not all Member States have yet done
so. These allow, for example, for Europol to participate in a support capacity in Joint Investigation Teams
(JITs). However, there is still a lot Europol can do within the existing Convention which will allow Europol
to operate more eVectively. Europol is already, for instance, compiling compendiums of Member States’ laws
on JITs and it can provide advice on JITs even if it cannot fully participate. We play a prominent role in
encouraging such work, for instance by seeking advice from Europol in setting up JITs. Europol will also be
involved in the implementation of the European Criminal Intelligence Model (ECIM), through the production
of an Organised Crime Threat Assessment (OCTA) that replaces the Organised Crime Report.
90. Any proposals to enhance the exchange of information must be accompanied by high standards of data
protection. There is a clear need for speciﬁc EU data protection standards for the Third Pillar. (paragraph 37)
It is essential that we improve exchange of law enforcement information to help catch criminals and deliver
focused, intelligence-led policing. The Government fully agrees that such information exchange must be
accompanied by high standards of protection. High standards do exist already, with the UK and most other
Member States having implemented the Data Protection Directive in a way that covers law enforcement
information exchange.
However, the Government agrees that further clarity on the data protection rules relating to the third pillar
would make a contribution to increased data exchange, as part of a wider strategy looking at technical means
and cultural attitudes towards information sharing, and would reassure EU citizens that their rights were
being properly protected. Therefore we look forward to the Commission producing a proposal on data
protection in the third pillar later this year.
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Criminal Law—Approximation and Mutual Recognition
91. Approximation of the criminal laws of Member States is likely to have a signiﬁcant impact on Member
States’ legal cultures and traditions and on national sovereignty. We are pleased to see that the Hague Programme
views such approximation as being necessary only if it facilitates mutual recognition. However, the more progress
that is made on developing the mutual recognition programme, the greater the need will be for some sort of
minimum standard across the EU of procedures in the legal processes for which mutual recognition will be
claimed. (paragraph 40)
The Government ﬁrmly believes that approximation is not a precondition for eVective mutual recognition.
The Hague programme is predicated upon the need to ensure that the enhancement of mutual recognition as
the basis of judicial co-operation proceeds in manner that respects the individual culture and legal traditions
of Members States. The Government agrees that some minimum standards in procedural law will be necessary
in order to enhance mutual trust and conﬁdence in the criminal justice systems of the EU states and thereby
promote the development of the mutual recognition programme. But each proposal to establish such
minimum standards must be closely scrutinised in order to ensure that it will materially improve the prospects
for better judicial co-operation and a more eVective European response to serious and organised crime.
92. Such approximation is necessary not only to facilitate mutual trust and justify mutual recognition, but, more
importantly, to protect the rights of the individuals aVected. However, we would urge caution in the further
development of harmonisation in sensitive areas such as the admissibility of evidence. Before any further
expansion of harmonisation there needs to be a full examination of the implications of such a development for
Member States. This is an area where the principle of subsidiarity will come into play and due observance of it
will be necessary. (paragraph 40)
The Government agrees that the protection of the rights of individuals subject to criminal proceedings is an
important step in the establishment of the minimum standards necessary for the development of the mutual
recognition programme. That is why the Government oVers its cautious support to the draft Framework
Decision on procedural rights currently under negotiation. The Government also agrees however that each
initiative introduced as a measure to promote mutual recognition must be thoroughly scrutinised to ensure
that it will have the desired eVect and in manner that is consistent with the need to respect the diverse legal
systems and cultures of the EU and the principle of subsidiarity.

The Rights of the Defendant
93. We welcome the commitment towards the swift adoption of the Framework Decision on defence rights, but
the need to reach agreement on its terms should not jeopardise the adoption of adequate standards of protection
for suspects and defendants. Standards must not be lowered in order to obtain agreement. (paragraph 42)
Many of the issues that are being, and will need to be, addressed in the negotiations were considered during
the course of the Home OYce evidence session before the European Union Committee on the draft
Framework Decision on procedural rights. It is clear that there will need to be some accommodation of the
diversity in legal systems and cultures across the EU if we are to reach agreement on these important minimum
standards. The Government will continue to work, however, for a ﬁnal document that provides added value
in this area which has an obvious and important role in improving mutual conﬁdence and trust and thereby
increasing the prospects of enhanced mutual recognition.
94. The Government’s non-committal attitude to a forthcoming legislative initiative on bail is regrettable. Any
legislative proposals on bail should be treated as a matter of priority during the United Kingdom Presidency.
The Government has welcomed the Commission’s Green Paper on the mutual recognition of pre-trial
supervision measures. We recognise that it may help to promote the fair treatment of residents of other EU
Member States facing criminal proceedings within the UK as well as the fair treatment of UK residents in a
similar position in other EU Member States, and ensure that pre-trial custody is only used in appropriate
cases.
The Commission has yet to table a legislative proposal, but we believe it would be a worthwhile initiative even
though it may not be possible to treat it as a priority during the UK Presidency.
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Eurojust and the European Public Prosecutor
95. We welcome the deletion of the reference to the potential establishment of a European Public Prosecutor from
the ﬁnal version of the Hague Programme. Eurojust has a pivotal role to play in enhancing judicial co-operation
in criminal matters in the EU, and we welcome the commitment of Member States to revisit its role in order to
achieve greater eYciency. In developing Eurojust’s role in dealing with multilateral cases, care must be taken that
the rights of the individual are not jeopardised for the sake of “prosecutorial eYciency”. (paragraph 45)
The lack of a reference to the EPP in the Hague Programme is helpful. However we expect the Commission
to continue to raise the issue whenever possible and it still has considerable support from some Member States.
We are still of the view that a convincing case has not yet been made for a European Public Prosecutor and
we have consistently expressed our opposition to the concept. It remains the case that, under the new EU
Constitutional Treaty, any proposal to establish a European Public Prosecutor would be subject to unanimity.

Mutual Trust and the Judiciary
96. We welcome the emphasis on bringing together prosecutors and judges from Member States in order to
promote understanding of the diVerent legal systems in the EU. Better understanding should lead to enhanced
trust and consequently better implementation of mutual recognition measures. (paragraph 47)
We support work to promote and enhance understanding of the diVerent legal systems in operation
throughout the EU. The UK strongly supports the principle of mutual recognition believing it to be the key
component of judicial co-operation. The implementation of mutual recognition measures can only beneﬁt
from the improved trust and conﬁdence that ﬂow from improved understanding of each others’ legal systems.

Evaluation
97. It is very important that proper monitoring and evaluation procedures should be put in place. Evaluation must
not be limited to the collection of statistical data, but must also be based on information coming from the practical
experience of the individuals involved (such as suspects and defendants) and the legal profession. Assessment must
be made by an independent body, reporting publicly. (paragraph 51)
98. There are a number of issues relating to evaluation that remain unresolved. They require careful, but urgent
examination by Member States in order to establish a meaningful evaluation system. (paragraph 52)
The Government broadly agrees with the Committee’s conclusions. In particular, the need for a broad
evidence base is clear. We strongly support the need for proper implementation and evaluation as set out in
the Hague Programme. It is important that measures are properly implemented, their outcome evaluated and
evidence of their impact assessed before new legislation is considered.
Beyond that, the Government does not yet have a ﬁrm view on how such a mechanism should operate. It is
understood that the Commission intends to bring forward a communication on a suitable evaluation
mechanism next year to be followed when the Constitution comes into force.

Judicial Protection in the ECJ
99. In view of the far-reaching eVects that measures such as the European Arrest Warrant will in many cases have
on the rights of individuals, it is essential that any disputes arising from the interpretation of these instruments
are resolved as soon as possible. We welcome the commitment by the European Council to establish a mechanism
to expedite proceedings in Luxembourg in JHA cases, and urge that priority be given to any relevant proposals
tabled during the United Kingdom Presidency of the EU. (paragraph 54)
Currently, in preliminary references where the ECJ agrees the need to move quickly, it is possible for
appropriate arrangements to be put in place under Article 35 TEU. Any proposals to review the general
procedure for expediting cases could only be achieved under Article III-369 of The Treaty establishing a
Constitution for Europe. It is Article III-369 which introduces an express stipulation for the Court to act with
minimum delay in custody cases. Any proposals needed to make speciﬁc provision for Article III-369 could
only be brought forward and considered following entry into force of the Constitution.
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Civil Law—Justification, Competence and Subsidiarity
100. Any EU action in the civil law ﬁeld under Article 65 of the EC Treaty must respect the conditions set out
in that Article. There must be a clearly identiﬁable and substantial cross-border dimension. The legislation must
also be necessary to enable the proper functioning of the internal market. (paragraph 58)
101. There are some issues where EU action in civil matters may be beneﬁcial to EU citizens. But it is essential
that the beneﬁt that EU action may confer is fully substantiated before any proposals in civil matters are tabled.
National parliaments can be expected to examine closely the subsidiarity implications of proposals aiming to
harmonise civil law. (paragraph 59)
102. EU action in civil law is acceptable only if it adds value and is absolutely necessary to improve the everyday
life of EU residents in situations having a cross-border dimension (paragraph 63).
The Government agrees that proposed measures under Article 65 of the Treaty must respect the conditions
set out in that Article, including an identiﬁable and substantial cross-border dimension; we also agree that
there should be clear evidence of the need for and the expected beneﬁts of proposals in this ﬁeld. The
Government remains of the view, however, that there is a place for an appropriate level of harmonisation—for
example, suitable conﬁdence-building minimum standards—when these are clearly linked to the facilitation of
mutual recognition in the civil law area.
Family Law
103. This is even more so in the sensitive area of family law, where action at the EU level may challenge deeplyfounded legal and social principles in Member States. We are not convinced that action in family law matters is
required to the extent proposed by the Hague Programme. (paragraph 63)
104. Supplying the individuals concerned with more and better information on their rights under the laws of
Member States may be a more eVective way of addressing cross-border issues than EU legislation. We believe
that such avenues should be explored before embarking on the very ambitious legislative agenda on family law set
out in the Hague Programme. (paragraph 63)
The Government does not favour legislation aimed at harmonising what the Committee rightly describes as
deeply-founded legal and social principles, and the Hague Programme makes clear that this is not the
intention. However we are of the view that there are areas where the EU can add value and beneﬁt the everyday
lives of citizens in cross-border situations, and we are prepared to consider appropriate proposals aimed at
addressing these, preferably by enhancing mutual recognition. The fact that the Hague programme foresees
extensive consultation, in the form of Green Papers is welcome. The Government would support better
provision of information on citizens’ rights under the laws of Member States

Quality of Legislation in the Civil Law Field—A Common Frame for Contract
105. Improving the quality of EU legislation is always welcome but the development of a common frame of
reference for contract raises a number of issues. We will return to these in our Report on European Contract law.
(paragraph 64)
The Government will respond in detail in the context of the response to the Committee’s report on contract
law.

Civil Law—Relationship with International Instruments
106. While recognising that Community participation in discussions in international fora may be necessary to
ensure consistency and coherence between EC law and international instruments in civil law, we remain concerned
about the external competence implications and the potential limitations that Community involvement may place
on United Kingdom negotiations in such fora. The point has become more acute as the proportion of common law
countries in the EU has decreased as a result of enlargement. (paragraph 65)
The Government takes the view that the paragraph in the Hague Programme concerning the need for
coherence with the wider international legal order is generally to be welcomed. It is clearly important to avoid
duplication and to ensure that any EU proposals add value to, rather than compete with, measures negotiated
in other for such as the Hague Conference on Private International Law. Accession of the Community to the
Hague Conference will not aVect external competence; all EU Member States are bound by such competence
and providing the Community with a seat at the table will only reﬂect the reality of the present situation.
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External Relations—Migration and Asylum
107. Co-operation between the EU and third countries is essential in developing an eVective policy on
immigration and asylum. Ways of providing protection for asylum seekers and refugees in regions of origin should
be explored, but they must be a part of a general strategy of conﬂict prevention and resolution in refugee producing
areas with the aim of achieving security and stability. Care must also be taken to ensure that the rights of asylum
seekers, in particular protection against refoulement, are fully protected. (paragraph 68)
We agree that co-operation between the EU and third countries in the ﬁeld of immigration and asylum policy
is paramount. To this end, we support the European Commission’s Communication on “Improving Access
to Durable Solutions”, which is aimed at strengthening protection in regions of origin of refugee movements.
In particular we welcome the Commission’s intention to develop Regional Protection Programmes (RPPs).
RPPs involve strengthening regional protection for the majority of the world’s refugees who are unable to
access asylum systems in the EU, in order to ensure accessible and eVective protection for people ﬂeeing
persecution and conﬂict. We believe that the UK can claim much credit for stimulating the debate which lies
behind the Commission’s Communication and its subsequent Conclusions. We need to protect the vulnerable
and seek to undermine those who exploit people genuinely in need of protection. The Home OYce works with
the FCO and DFID in developing the UK’s approach to regional protection, which is a cross-Whitehall
priority. We feel it is important that concepts such as RPPs are developed within the wider framework of EU
Country and Regional Strategy Papers, with RPP’s being updated in line with the mid-term reviews of these
Strategy Papers. This allows for capacity building in regions of origin and transit.
External Relations—Criminal Law
108. Concerted action is essential to address global problems, such as international crime and terrorism but this
must not be at the expense of fundamental rights, including data protection. EU-US co-operation, but also global
co-operation, is crucial. So is co-operation of Member States with global organisations like Interpol. We urge the
Commission and the Secretary General/High Representative to give full weight to, and promote the protection of,
fundamental rights when preparing the EU external action strategy for JHA. (paragraph 70)
The Government supports the Committee’s call for the Commission and Secretary General/High
Representative to ensure that full weight is given to human rights in the EU’s external relations strategy. The
EU has the capacity to add real value to the eVorts of the Member States when helping countries outside the
EU to tackle the most serious crimes, better tackle illegal migration from and through their countries, provide
protection to those in need of asylum and to ensure the safety of their citizens. In undertaking action in these
ﬁelds the countries concerned, the EU and the Member States should ensure all that they uphold the human
rights of their citizens.

13th REPORT: PREVENTING PROLIFERATION OF WEAPONS OF MASS DESTRUCTION:
THE EU CONTRIBUTION
Government Response
The Government welcomes the Committee’s 13th report of session 2004–05 into the European Union’s
contribution to preventing the proliferation of weapons of mass destruction published on 5 April 2005
(HL Paper 96).
76. The Union has a sound general strategy for contributing to global eVort against WMD proliferation. Over
the past decade and more it has taken valuable practical steps which deserve to be more widely recognised. There
is however much more still to be done; and we are not conﬁdent that the Union has yet organised and resourced
itself as well as it needs to for the full and coherent implementation of the Strategy.
The Government agrees that the EU has adopted a sound Strategy against the proliferation of WMD and that
it has achieved much without full recognition. The UK has worked for many years to ensure that the EU
contributes to the global ﬁght against this global threat. But the Government also agrees that more can be
done. The Government is co-sponsoring a Pilot Project, run by UNIDIR and SIPRI, which will identify
priorities for Community funding of counter-proliferation projects in the future.
More resources are also required. The Government welcomes the fact that the amount spent on nonproliferation projects from the CFSP budget increased by 50 per cent in 2004 (ƒ9.331 million in 2003, ƒ15.526
million in 2004). This is in addition to around ƒ35 million spent by the Commission each year. The UK is
currently working with partners on plans for the EU’s next Financial Perspective (2007–13). The Government
will be arguing for more resources for the global security agenda, within the constraints of an overall
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EU budget of no more than 1 per cent of EU GNI. In addition, the Government strongly supports increasing
the funding available under the CFSP budget. This will allow Member States to give eVect to their CFSP
priorities including counter-proliferation and small arms and light weapons projects in third countries.
77. We agree with the high priority given to preventing the proliferation of weapons of mass destruction by the
EU Strategy. (para 13)
The Government agrees that the EU WMD Strategy correctly assigns a high priority to this global threat.
Countering the proliferation of WMD remains one of the Government’s highest foreign policy priorities.
Work through the EU and in conjunction with Member States in other fora is an essential part of meeting this
important objective.
78. The technique of “peer review” should be exploited more widely in relation to other non-proliferation
measures. In several such ﬁelds it would be essential to co-ordinate WMD-related work with that done by the
European Union in counter-terrorism. (para 22)
The Government agrees that the Peer Review to promote best practice in the implementation of the EU “DualUse Regulation” (Council Regulation 1334/2000, as amended) was a valuable exercise. The Review’s
recommendations, agreed last December, are aimed at strengthening the eYciency of the EU system for
controlling exports of dual-use items and will continue to be taken forward during our forthcoming EU
Presidency. We agree that this approach is potentially useful in other areas of the Strategy, although we
consider that a peer review is likely to be more eVective where there are at least informal common EU
standards. We will consider the appropriateness of this approach for such areas, taking into account the need
for complementarity with EU counter-terrorism and other work.
79. In the medium to long term the value of the non-proliferation clauses will depend on the rigour with which the
European Union applies them. The Union will need to establish arrangements for systematic monitoring of the
observance of the clauses. There must be a willingness to suspend agreement if major transgressions occur.
(para 24)
The Government agrees with the Committee that the “non-proliferation clauses” in mixed third country
agreements will only be valuable if the EU lives up to its commitment, as stated in the November 2003 decision,
to act where the “essential element” part of the agreement has been breached. Such action will not always be
involving suspension of the agreement but could lead to this if other remedial action, such as intensiﬁed
dialogue and technical assistance if appropriate, does not deliver results.
As the essential parts of the clause involve meeting existing international commitments, the Government
considers that the speciﬁc non-proliferation bodies—such as the IAEA—are best placed to monitor whether
a third country is living up to its agreed commitments. In the Government’s view, the non-proliferation
working group (CONOP) should maintain oversight of the performance of countries to ensure that the
Council can take a fully informed decision to act should it be necessary. To that end, the Government
welcomes the increased assessments from the EU’s situation centre in the ﬁeld of non-proliferation. Agreement
to act in response to a breach of the clause will need agreement by all Member States and so will require the
political will to take tough decisions.
80. Any priorities for the Strategy recommended by the European Union should be analysed by the Government
and deposited for scrutiny by Parliament as soon as is practicable. (para 29)
The Government was fully involved in the development of priorities for implementation of the WMD
Strategy, working with the Council Secretariat, Commission and other Member States to ensure that these
priorities were indeed the most urgent and important. During the UK Presidency, the Government will lead
a review of both the WMD Strategy and the priorities for its implementation, and will deposit any revised
documents for scrutiny by Parliament as soon as is practicable.
81. We welcome the intention of the Government to seek during its forthcoming Presidency to focus the
implementation of the Strategy on priority issues. The Government should specify what particular programmes
it believes the European Union can and should carry out. (para 30)
In line with our over-arching Presidency objectives, our focus will be on running an eYcient Presidency and
increasing the eVectiveness of EU eVorts to counter WMD proliferation. We will lead a review of the Strategy
to examine progress over the two years since its adoption. We will continue to promote universal adherence
to the major non-proliferation Treaties and implementation of UNSCR 1540 by all states. We will provide
further ﬁnancial support to strengthen the IAEA and the OPCW. We will initiate an internal debate to prepare
for the Review Conference of the BTWC in 2006.
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82. The European Union should seize every opportunity to strengthen the global counter-proliferation regimes
and instruments. (para 33)
The Government agrees that every opportunity to strengthen the global counter-proliferation regimes and
instruments should be seized. Whilst the EU is not a formal member of the treaties and regimes, the EU
encourages full compliance and universalisation with them in its contacts with third countries. Furthermore,
Member States co-ordinate their activities within the regimes. This process takes place between the experts
who meet regularly in Brussels for the two working groups concerned with WMD, as well as through regular
contact over the COREU network. The Government has supported the conclusion of more formal Common
Positions ahead of major reviews of the treaties, such as the recent NPT Review Conference. We will work for
a Common Position for the Biological and Toxins Weapons Convention Review Conference in 2006.
83. The European Union should make special eVorts to coordinate the most coherent and constructive approach
possible, both among Member States and with the United States, before and during the forthcoming NPT review
conference. (para 39)
The European Union co-ordinated eVectively before the NPT Review Conference, producing a good
Common Position and Statements which were positively received by States Parties. The EU worked
constructively with all Member States throughout the Review Conference to help achieve a consensus
outcome and strengthen the Treaty.
84. Negotiations to remove concerns about possible Iranian moves towards nuclear-weapon capability should be
seen to have the continuing full attention and understanding—and the political and economic weight—of the whole
Union. The European Union should continue to emphasise, in all its dealings with other countries, including
Russia, its full support for the work of France, Germany and the United Kingdom. (para 45)
The Government agrees that it is essential to maintain a ﬁrm international position if Iran is to be persuaded
to allay international concerns over its nuclear programme by providing acceptable objective guarantees that
its programme is exclusively for peaceful purposes. To that end, we ensure that key partners, including
particularly EU partners, are kept informed of the progress of our discussions with Iran. EU institutions are
actively involved in the working groups established under the 15 November Paris Agreement. Through these
mechanisms we have secured continuing EU support. In the context of the Paris Agreement, the EU decided
to hold further negotiations on a draft EU/Iran Trade & Co-operation Agreement and a parallel Political
Dialogue Agreement.
85. The European Union should continue its indirect involvement in the North Korean problem through support
for the six nation process. (para 47)
The Government agrees that it is essential to maintain a ﬁrm international position on the North Korean
problem; we also agree that the European Union should continue its indirect involvement. However, it is
entirely appropriate that discussions should be led by the US and DPRK’s neighbours, the countries with the
biggest stake in regional security. The Government continues actively to encourage North Korea to remain
engaged in the process, and we keep in close contact with all parties. We have publicly highlighted our concerns
about the DPRK’s decision in February 2005 to suspend its participation in the 6 Party Talks, and in response
to recent statements and unconﬁrmed reports about the DPRK’s nuclear weapons programmes.
86. The European Union should vigorously study and support ways of strengthening the BTWC, whether by
veriﬁcation arrangements, security assurances, improved standards of material safeguarding, or otherwise.
(para 51)
The EU is fully supportive of the BTWC and eVorts to strengthen the Convention. The EU has already begun
at working level to discuss its approach to the 2006 Review Conference at which we would expect these issues
to be addressed. This work will intensify as the Conference approaches, and the UK will play a leading and
active role, including during our Presidency.
87. Special eVorts should be made to ensure that EU ﬁnancial pledges, especially those made at the G8
Kananaskis summit in 2002, are reﬂected more speedily in practical application. (para 57)
The Government agrees that more resources should be made available to ensure that the EU meets the
commitment it made at the G8 Kananaskis summit. We have been an active supporter in the EU of the increase
in funding (by 50 per cent between 2003 and 2004) from the CFSP budget on non-proliferation projects. We
are working with the Commission, European Parliament and partners on the Financial Perspective to ensure
that there are suYcient funds for the global security agenda, within the constraints of an overall EU budget
of no more than 1 per cent of EU GNI. This includes an increase in the CFSP budget as well as creating a
Stability Instrument that can fund activities such as response to crisis and global and trans-regional security
issues, within Community competence.
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88. If the EU could accept the High Level Panel recommendations in advance of the NPT Review Conference,
this would be a valuable indicator of the readiness of the Nuclear Weapon States to take seriously their obligations
under the Treaty; (para 61) and
89. Urgent attention should be given by the European Union, if necessary in advance of consideration of other
sections, to a study of the WMD-relevant section of the report of the UN Secretary-General’s High-Level Panel.
The Government should deposit for scrutiny by Parliament its detailed reaction to each recommendation and the
actions which it is planning to take. (para 62)
The EU has welcomed the report of the UN Secretary-General’s High-Level Panel. The UN SecretaryGeneral has subsequently published his own report, In Larger Freedom. The EU referred to the WMD
recommendations of both reports in the EU Statement to NPT Review Conference in New York on 2 May,
saying that they were useful and merited close study. The Government’s detailed reaction to the HLP Report
WMD recommendations is attached.
90. In all the matters reviewed above it is essential, as the Strategy recognises, that close contact and co-operation
be maintained with the United States, which is a critically important actor in the campaign against WMD
proliferation. This interface needs continuous attention to improve understanding, avoid duplication or
incompatibility, and reinforce synergy. (para 63)
As it set out in its response to this Committee’s Report on the European Security Strategy, the Government
agrees that a successful transatlantic relationship is key to an eVective EU response to all global security
threats identiﬁed in the European Security Strategy. The Government therefore welcomed the visit of
President Bush to Europe so early in his second term. The visit reinforced the strong desire of both sides to
work in partnership on all the key global issues. The Government believes that close contact and co-operation
in responses to the threat of proliferation is particularly important, as the Committee suggests. The last EUUS Summit, held in Ireland in June 2004, agreed seven joint statements, one of which concentrated on nonproliferation of Weapons of Mass Destruction.
91. The European Union should publicise more vigorously the substantial contribution it already makes in the
campaign against WMD proliferation. (para 64)
The Government agrees that the EU could and should promote its achievements in counter-proliferation.
However, the Government recognises the diYculty in securing the attention of the media for successful
counter-proliferation programmes, which are often technical in nature.
92. Action should be taken forthwith to implement the 2003 decision of the Council for setting up a WMD centre
to oversee and report on relevant work under both the Council and the Commission. It must be properly equipped
and empowered to act. We do not believe that the role can be adequately ﬁlled by present arrangements such as
working groups of oYcials not resident in Brussels. (para 6)
The Government agrees that a WMD Centre could be a valuable addition to EU counter-proliferation work.
However, the Centre should complement the existing arrangements, which the Government believes are
eVective. It is also important to ensure that an EU WMD Centre does not duplicate work that is better handled
elsewhere. It would need to co-ordinate closely with the NATO WMD Centre.
The Government does not agree that the present arrangements are insuYcient for the EU to contribute to the
global eVort of against WMD proliferation. The successes of the EU over the past decade, as recognised by
the Committee, have resulted from these arrangements. An EU WMD Centre, properly designed and tasked,
would not replace these, but complement them.
93. The authorities of the European Union should not permit administrative divisions to obstruct the ﬂow of
WMD-relevant information, or the pursuit of action, either between the Council Secretariat and the Commission
or within the Commission. (para 69)
The Government agrees. The EU’s central institutions each have much to oVer the CP eVort. Combining their
expertise with that of Member States maximises the EU’s contribution to meeting this global threat. We
recognise that this approach demands new working methods, but believe that it results in a more eVective
overall output. Counter-proliferation is a comparatively new sphere for the EU. It takes time for roles to be
established. Where a subject crosses several pillars, there are often tensions at the borders between respective
competences. We believe a good working relationship now exists.
But there remains room for improvement in the organisational coherence of the Union in tackling security
issues across the board. Developing more coherent, cross-pillar policies requires a fresh approach and a new
way of working, both for member states and for EU institutions. This requires much more transparency and
willingness to co-ordinate. The Constitutional Treaty would bring much greater coherence to the Union’s
external policies—including tackling WMD—through the post of the EU Foreign Minister and the supporting
European External Action Service.
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94. The authorities of the European Union should take early action to strengthen staYng and ﬁnancial support
for those within the Council Secretariat and the Commission working primarily on WMD issues. (para 72)
The appointment by the High Representative of a Personal Representative for WMD, Annalisa Giannella, is
to be warmly welcomed—her role has helped maintain momentum in implementing the Strategy so far. The
Government agrees that both Dr Giannella’s oYce, and the WMD Unit in the Commission, should be
considered as a high priority when the authorities of the EU consider the deployment of new human and
ﬁnancial resources, or the redeployment of existing ones.
95. Open and ready dialogue at all levels between EU organs and staVs and their NATO counterparts with a
shared interest in reducing WMD risks should be strongly encouraged. (para 74)
The Committee rightly points to the importance of a strong EU-NATO relationship. The Government agrees
and welcomes the broadening of the EU/NATO strategic relationship in 2004, to cover exploring
opportunities for joint responses to the threat of terrorism and counter-proliferation in addition to the crisis
management agenda. The Government believes that both NATO and the EU can contribute towards the
shared objective of countering the proliferation of WMD.
As a military body, NATO has developed unique expertise in the area of countering Chemical, Biological,
Radiological and Nuclear attacks, including through its own WMD centre and through NATO Civil
Emergency Planning. NATO can also, through contacts between militaries, promote the objective of nonproliferation outside the Alliance.
But the EU is better placed for more general diplomatic work, and has the capacity to undertake nonproliferation projects in third countries, often in conjunction with the IAEA and Organisation for the
Prohibition of Chemical Weapons.
The Government believes it is important that EU and NATO resources are used to enhance and complement
each other, rather than to duplicate. We work to ensure this eVective co-ordination between the two bodies,
and welcome the existing co-operation NATO has in place with the EU.
96. Action on the recommendations stated in this Chapter above should not wait upon any particular Presidency.
If shortcomings remain unaddressed, however, remedying them should be made an important objective during the
United Kingdom Presidency in the second half of 2005. (para 75)
The Government is committed to using the UK Presidency to build upon the signiﬁcant achievements of the
EU in counter-proliferation. In addition to promoting new projects as set out above, the UK will lead a review
of the WMD Strategy, and work to ensure that any shortcomings identiﬁed are addressed. The UK will also
seek to secure additional funds for counter-proliferation work in the next Financial Perspective, in order that
the EU might contribute further in this vital area.
Recommendation

UK response

WMD proliferation
21. Nuclear weapons states should:
(a) Honour commitments under Article VI of
the NPT to move towards disarmament
and and be ready to undertake speciﬁc
measures in fulﬁlmet of these
commitments.

(a) The UK is committed to working toward the goal
of global nuclear disarmament through the
agreed NPT review process, including the
outcomes of the 1995 and 2000 Review
Conferences

(b) ReaYrm previous commitments not to use
nuclear weapons against non-nuclear
weapon states.

(b) We conﬁrm that our Negative Security Assurance
(NSA) given in 1995 and codiﬁed in UNSCR 984
still stands, as well as the NSAs we have given
through Protocols we have ratiﬁed to the NWFZ
treaties which are in force. We do not believe that
anything further is required.

22. Commit to practical measures to reduce
the risk of accidental nuclear war,
including where appropriate a progressive
schedule for de-alerting their strategic
nuclear weapons.

Following the 1998 Strategic Defence Review the UK
reduced the readiness of its nuclear forces. Only one
submarine is on patrol at any one time and it is
normally on several days’ notice to ﬁre with its
missiles de-targeted. We therefore believe that the
risk of accident war deriving from UK ﬁrst use is
negligible.
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Recommendation

UK response

23. The Security Council should explicitly
pledge to take collective action in response
to a nuclear attack or the threat of such
attack on a non-nuclear weapons state.

The UNSC mandate already allows for such action
on a case-by-case basis. We do not believe that any
further declaration on the part of the UNSC is
necessary, particularly if it appeared to give a blanket
commitment that undermined the ability of the
UNSC to consider appropriate action case by case. In
1995 the UK and other NWS (Nuclear Weapon
States) oVered Negative Security Assurances (NSAs)
to the NPT Non Nuclear Weapon States (NNWS).
These assurances, which were codiﬁed in UNSCR
984, stated that in the event of a NNWS suVering an
attack with nuclear weapons, the NWS would raise
the matter in the Security Council and seek Council
action “in accordance with the Charter”.

24. Negotiations to resolve regional conﬂict
should include conﬁdence-building
measures and steps towards disarmament.

We fully agree. Disarmament measures need to come
in the context of tackling underlying security
concerns.

25. All de facto nuclear states should pledge a
commitment to non-proliferation and
disarmamemnt, demonstrating this by
ratifying the CTBT and supporting
negotiations for a Fissile Material Cut-oV
Treaty.

We call on all States to ratify the CTBT and to
support an early start to negotiations on an FMCT.
Action should be to continue ongoing eVorts—for
FMCT in the Conference on Disarmament and for
CTBT at the CTBT Entry into force Conference in
September.

26. Peace eVorts in the Middle East and
South Asia should launch nuclear
weapons disarmament talks that could
lead to the establishment of nuclear
weapons free zones in these regions.

The UK has consistently called for establishment of
NWFZs and a WMD-Free Zone in the case of the
Middle East. We support the EU’s plans to organise
a discussion on WMD as part of the Barcelona
Process.

27. All chemical weapons states should
expedite the scheduled destruction of all
existings chemical weapons stockpiles by
their agreed trarget date of 2012.

Action already underway in the OPCW. The UK
regularly urges possessor states to meet their CWC
commitments. We are taking a leading role in
supporting Russia’s destruction programme—two
projects worth £9 million of which the UK has
funded £7 million.
We also support the Panel’s suggestion that attention
be given to strengthening veriﬁcation under the
CWC.

28. BWC states parties should without delay
return to negotiations of a credible
veriﬁcation protocol, inviting the active
participation of the biotechnology
industry.

Action is through the BTWC process. The UK
supports veriﬁcation and would support resumed
return to negotiations on a protocol if the HLP
support made it more feasible. But this appears
unlikely at present. The UK will continue to
strengthen BTWC by other means, eg, supporting the
new inter-sessional process. The UK is chairing the
BTWC’s meetings on codes of conduct for scientists
in 2005; we will start preparations of an EU position
for the 2006 Review Conference.

29. The IAEA Board of Governors should
recognise the Additional Protocol as
today’s standard for Agency safeguards,
and the Security Council should be
prepared to act in cases of serious concern
over non-compliance with nonproliferation and safeguard standards.

The UK supports. We will need to continue further
work on what we mean by “act” in this
recommendation—but it will vary case by case.
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30. Negotiation of a scheme, based on
Articles III and IX of the IAEA Statute,
which would enable the Agency to act as a
guarantor for the supply of ﬁssile material
to civil nuclear users.

The UK is in favour. We await further discussion of
the IAEA DG’s group report.

31. States should, without surrendering the
right under the NPT to construct such
facilities, voluntarily institute a
time-limited moratorium on the
construction of any further enrichment or
reprocessing facilities, with commitment
to the moratorium matched by a
guarantee of the supply of such services by
the present suppliers at market rates.

This is an important proposal which merits careful
consideration. We do not underestimate the
diYculties in such a scheme but think we should
consider it.

32. All states should be encouraged to join the
Proliferation Security Initiative, on a
voluntary basis.

The UK is a founder participant and already engaged
in world-wide lobbying in support of PSI. We hope
that all states which share the objectives of PSI and
have something to oVer will take part. Political
support may be more useful than participation for
some states.

33. Notice of withdrawal from the NPT
should prompt immediate veriﬁcation of
the state in question’s compliance with it,
if necessary mandated by the Security
Council. The IAEA Board of Governors
should resolve that, in the event of
violations, all IAEA provided assistance
should be withdrawn.

Any such notice would obviously be a cause of
concern for the international community. We would
expect the UNSC to consider such cases as a matter
of course, as well as the IAEA Board of Governors.

34. The proposed timeline for implementing
the Global Threat Reduction Initiative
should be halved from one decade to ﬁve
years.

The UK supports GTRI initiative and would like to
see it completed promptly and eVectively. Action
rests with the US and Russia.

35. States parties to the BWC should also
negotiate a new bio-security protocol to
classify dangerous biological agents and
establish binding international standards
for export of such agents.

We are ready to consider this idea positively although
we would need to consider how it ﬁts with Australia
Group export controls. There is a good case for
widening this recommendation to include not just
export, but also national security standards for
internal transfers and access to/work on such agents,
as provided for in our own ATCSA. This would be
fully consistent with the BTWC work in 2003, which
sought to improve biosecurity and biosafety at
national level. It would be relevant for dealing with
both proliferation and terrorism. But the BTWC
might not be the best forum for action.

36. The Conference on Disarmament should
move without further delay to negotiate a
veriﬁable Fissile Material Cut-oV Treaty
that, on a designated schedule, ends
production of HEU for non-weapons as
well as weapons purposes.

The UK has consistently called for the start at the
CD of negotiations without preconditions on an
FMCT that would ban the production of ﬁssile
material for nuclear weapons or nuclear explosive
devices. We support veriﬁcation in principle but
believe that an early FMCT without veriﬁcation
would be better than no FMCT at all.
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UK response

37. IAEA and OPCW Directors General
should be invited by the Security Council
to report to it twice-yearly on the status of
safeguards and veriﬁcation processes, as
well as on any serious concerns they have
which might fall short of an actual breach
of the NPT and CWC.

We would support a deeper relationship between the
UNSC and the OPCW/IAEA. It is important for
Directors General to keep the UNSC informed of
developments within the remit of their organisations.

38. The Security Council should consult with
the WHO Director General to establish
the necessary procedures for working
together in the event of any suspicious or
overwhelming outbreak of infectious
disease.

This could be an interesting idea, provided we take
account of known sensitivities. The 2004 Meeting of
States Party to the BTWC agreed to: support the
existing networks of relevant international
organisations for the surveillance, detection,
diagnosis and combating of infectious diseases and
act to strengthen the WHO, FAO and OIE
programmes, within their mandates, for the
continued development and strengthening of, and
research into, rapid, eVective and reliable activities
for the surveillance, detection, diagnosis and
combating of infectious diseases, including in cases of
emergencies of international concern.
The UK has also suggested that the mechanism
under which the UNSG can be asked to investigate
suspicious outbreaks be reviewed and updated.

Letter from the Chairman to Rt Hon Jack Straw MP, Foreign Secretary,
Foreign and Commonwealth Ofﬁce
Thank you for your response to our Report: “Preventing Proliferation of Weapons of Mass Destruction: The
EU Contribution” (HL, European Union Committee 13th Report of Session 2004–05) dated 3 June which
was considered by Sub-Committee C at its meeting on 16 June.
We are pressing for an early debate on the response in the House in order that Members may share with the
Government their views on this important topic. In addition, we would like to ask for further information on
a number of points made in the response.
You note (paras 82 and 86 of the response) that the Government is working for a Common Position for the
Biological and Toxins Weapons Convention Review Conference in 2006 and that discussions at working
group level have already begun. We look forward to scrutinising the Common Position and ask that you keep
us updated on the progress of these discussions.
You note (para 92 of the response) that a WMD Centre would be a valuable addition to EU counterproliferation work. However, we remain uncertain from your response whether you will be pressing for the
establishment of the Centre. What is the current position? Has any ﬁrm decision been made to establish the
Centre and, if so, when is it due to become operational?
You argue (para 76 of the response) that more resources should be made available, within the constraints of
an overall EU budget of no more than 1 per cent of EU GNI. The Sub-Committee has previously considered
the general issue of the budget (letter from the Minister for Europe, dated 14 March, on the Future Financial
Perspectives 2007–13) and does not wish to pursue it further here. We would, however, ask to be kept informed
of amounts spent on non-proliferation projects and, in particular, be notiﬁed of any signiﬁcant increases or
reductions in the overall amounts allocated each year to non-proliferation work.
Other areas of concern or disagreement with the response will be raised during the debate on the Report.
20 June 2005

3458231029

38

Page Type [E]

06-02-07 20:35:22

Pag Table: LOEANY

PPSysB

Unit: PAG1

government responses

14th REPORT: STRENGTHENING NATIONAL PARLIAMENTARY SCRUTINY OF THE EU—THE
CONSTITUTION’S SUBSIDIARITY EARLY WARNING MECHANISM
Letter from Rt Hon Jack Straw MP, Foreign Secretary, Foreign and Commonwealth Ofﬁce
to the Chairman
I attach the Government response to your Committee’s Report on the subsidiarity early warning mechanism.
My oYcials and I have read this report in detail and found it a very interesting and useful document. As you
know, strengthening the role of National Parliaments is something which the Government, and I, take
particularly seriously.
The circumstances surrounding the EU Constitutional Treaty have of course changed signiﬁcantly since the
report was published. However, we have attempted to answer the questions posed in the report as fully as
possible in the circumstances.
19 July 2005
Government Response
Introduction
1. The Government welcomes the Committee’s Report “Strengthening National Parliamentary Scrutiny of
the EU—the Constitution’s subsidiarity early warning mechanism”. The Government believes that the
thorough investigation and research that has gone into to the report will prove valuable, whether or not the
Treaty comes into force. The Government has always pushed for the role of National Parliaments to be
strengthened in the EU legislative process and was pleased with the ﬁnal result agreed by the Inter
Governmental Conference.
2. As the Committee will fully appreciate, the circumstances surrounding the Treaty have signiﬁcantly
changed since the Committee’s Report was ﬁrst published. The recent referendums in France and the
Netherlands resulted in majority votes against ratiﬁcation of the Treaty. Austria, Cyprus, Germany, Greece,
Hungary, Italy, Latvia, Lithuania, Malta, Slovakia, Slovenia, Spain and Luxembourg have already approved
the Treaty, but for it to come into force, all Member States must ratify it. In the UK, this will involve approval
ﬁrst by Parliament (through the EU Bill) and then by a nation-wide referendum. However, the Foreign
Secretary announced on 6 June that until the consequences of the French and Dutch votes were clariﬁed, the
Government did not intend to proceed with the Bill’s parliamentary process.
3. At the European Council on 16–17 June, Heads of State and Government recognised the need for a period
of reﬂection to consider the outcomes of the referendums in France and the Netherlands. They said that they
would come back to the matter in the ﬁrst half of 2006 to agree on how to proceed. However as the Prime
Minister said to the House of Commons on 20 June, under the current circumstances, the Treaty cannot
proceed.
4. In other Member States, Belgium and Estonia are proceeding with parliamentary ratiﬁcation of the Treaty.
The Czech Republic intends to proceed with their ratiﬁcation process by referendum, although the requisite
enabling legislation has yet to be passed and the government has announced that any ratiﬁcation is unlikely
before mid-2006. The Irish Government have announced that they will not set a date for their referendum.
Poland has not decided how, if at all, to proceed with ratiﬁcation and the Polish President has said that a
referendum in 2005 looks “unrealistic”. The Swedish Government has announced that it will seek to postpone
its parliamentary ratiﬁcation process and the Finnish Government has postponed parliamentary ratiﬁcation.
The Danish and Portuguese Governments have postponed their referendums.
5. Irrespective of whether the Constitutional Treaty comes into force, the Government believes that
strengthening the role of National Parliaments in the making of EU legislation should continue to be pursued.
The Foreign Secretary made this clear in a statement made to the House of Commons on 6 June: “The issue
of subsidiarity—of decisions being made at the lowest level possible—has been a long-standing concern of the
Government and is one that we shall pursue”. The Government has therefore attempted to answer the
questions posed by the Committee as fully as possible. It is also giving active consideration to whether it would
be possible, by agreement in the European Council and Commission, to implement the spirit of the
Subsidiarity Protocol.
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Responses to Committee Recommendations and Questions
6. The passages in italics are the Committee’s own.
In view of the political signiﬁcance of the exercise of a vote under the early warning mechanism, we recommend
that the House itself should cast the vote (subject to our conclusion in paragraph 99). (para 95)
We recommend that in this House the trigger for a debate and decision on whether to cast a vote under the early
warning mechanism should be a report from our Committee. (para 96)
7. These are matters for the House. We would observe only that if the Committee were unanimous and no
party disagreed with them, the motion to exercise the vote might go through “on the nod”.
The House could agree that the exercise of its vote on any legislative proposal would be delegated to the EU Select
Committee in the event of a six week period expiring during a recess, unless the House had already come to a
decision on the proposal in question. (para 99)
8. This is a matter for the House to decide but it is important, as the Committee recognises, that alternative
arrangements are made for the long recesses.
We recommend to the House that the operation of the early warning mechanism should be kept separate from the
House’s current Scrutiny Reserve under which we currently operate. (para 100)
9. This is a matter for the House.
We recommend that the Government should not support a proposal in Council which has been the subject of a
subsidiarity yellow card in either House of Parliament without ﬁrst further explaining to Parliament its reasons
for doing so. (para 101)
10. The Government values the contribution of Parliament on EU questions and takes seriously its
responsibility to keep Parliament informed. Therefore, the Government agrees in principle with the
Committee’s recommendation, that the Government should not agree to proposals which have been the
subject of a yellow card in either House without ﬁrst explaining to Parliament its reasons for doing so. The
Government would aim to do this at the earliest possible point at which such a decision was taken. This
approach would be consistent with the Government’s undertakings embodied in the House’s Scrutiny Reserve
Resolution of 6 December 1999. However, given the often fast moving pace of negotiations, and periods of
parliamentary recess, it may not be possible for the Committee to consider the Government’s position further
before decisions are reached in the Council of Ministers. The Government is of course ready to work with the
Committee to ensure that appropriate procedures are put in place to respond to such instances if they arise.
We disagree with the suggestion that the two Houses must co-ordinate their response in individual cases. However,
we recognise that although each chamber has its own vote it will be desirable for the House to work with the
Commons on subsidiarity issues and, where possible, for the two Houses to support each other when submitting
reasoned opinions. In spite of this, it is important to note that if the two Houses do reach a diVerent view on
whether a yellow card should be raised in a particular case their votes would not cancel each other out—it will just
be that the threshold is not one step closer to being reached. (paras 107–108)
11. The Government welcomes the commitment to work with the Commons on subsidiarity issues, although
we acknowledge the right of the two Houses to exercise their votes independently.
The Treaty stresses that “Before proposing European legislative acts, the Commission shall consult widely”. We
recommend that the Commission should inform national parliaments when consultation on a legislative act is
launched. (para 115)
12. We support the Committee’s recommendation that the Commission should inform National Parliaments
as soon as consultation on a legislative Act is launched. We would also encourage the Committee to continue
its practice of keeping up to date with future Commission activity through the Commission’s Annual
Legislative Programme and Five Year Strategic Objectives.
We welcome this commitment by the Government to assist Parliament during the six week period. We expect the
Government to assist Parliament as early as possible in the six week period and to provide a detailed analysis in
each case of the application of the subsidiarity principle. Such an analysis should take the form of the quantitative
and qualitative analysis the Commission would be required to produce by Article 5 of the Protocol. (para 134)
13. As the Government set out in its Memorandum by the Minister for Europe in February this year, the EU
Bill includes a provision to impose a duty on the relevant Minister of the Crown to lay a statement before
Parliament about whether, in his or her opinion, the draft legislative act complies with the principle of
subsidiarity. In cases where the Government believes that subsidiarity is an issue, such a statement would be
suYciently detailed and thorough to aid the Committee in their consideration of the proposal in question.
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We conclude that the Treaty does not clearly provide whether or not the early warning mechanism applies again
in the case of a legislative proposal amended during negotiations in the Council and the Parliament, and we would
welcome clariﬁcation from the Government on this point. (para 141)
14. The Government agrees with the Committee’s view that the Treaty does not oVer clarity on this point.
The Government’s interpretation of the Protocol however is that that national parliaments will only be able
to express a reasoned opinion on subsidiarity in the six weeks following the publication of the legislative
proposal. The Government notes the Committee’s concerns that National Parliaments will not be able to
comment on amended proposals, and recognises that proposals may be amended to the extent that a National
Parliament may wish to subsequently submit a reasoned opinion. However, it also recognises that it would be
impractical for National Parliaments to be able to express opinions after every stage of the legislative process.
Subsidiarity checks by the Government, and the assessments promised under Clause 3 of the European Union Bill,
should be rigorous and detailed whether or not the Protocol comes into force. The Government’s subsidiarity
assessment should, as now, be part of the Explanatory Memoranda furnished by the government on each
legislative proposal. (para 180)
We expect, given the short time frame allowed, that these documents should not be presented by the Government
any later than two weeks after submission of the draft legislative proposal. This is the timetable to which the
Government currently works. In the event of a delay in preparation of an Explanatory Memorandum, the
subsidiarity analysis should if necessary be presented separately to avoid delay. (para 181)
15. As acknowledged by the Committee, the Government already provides subsidiarity assessments on
legislative proposals in the form of Explanatory Memoranda. This will continue to be the case whether or not
Protocol comes into force. Although the EU Bill stipulates that the statement should be laid “Before the end
of six weeks from the date of transmission” in practice the Government would endeavour to lay the statement
as early as possible.
The reference to the national “legal order” seems intended to go primarily to the relationship between the National
Parliaments and the executive within Member States. This, as we will explain below, raises a number of questions.
We ﬁrst, however, ask the Government to clarify whether Article III-365 would apply to an action notiﬁed under
Article 8 by a Member State on behalf of a National Parliament (or a chamber thereof). (para 227)
We do not accept that it is in accordance with the letter and the spirit of Article 8 that “careful consideration” by
the executive of a request from our Parliament (or a chamber of our Parliament) would suYce. We are also not
clear what the legal or political justiﬁcation of the Government’s interpretation is. (para 234)
We accordingly ask the Government to clarify ﬁrst what the position would be in the United Kingdom. Given our
national “legal order” would the executive be required to act if either House of our Parliament resolved that a
challenge be notiﬁed under Article 8? If not why not and is this interpretation in accordance with the provisions
of Article 8? (para 235)
We also ask the Government to set out in full to Parliament how other Member States interpret the eVect of this
provision. (para 236)
In particular we ask the Government what their interpretation is of the changes recently made to the French
Constitution. A new Article 88-5 provides that each chamber can bring an action in the ECJ against a European
legislative act on the grounds of subsidiarity. It appears that the French Government would be obliged to notify
the action to the ECJ: “Chaque assemblée peut former un recours devant la Cour de justice de l’Union européenne
contre un acte legislative européen pour violation du principe de subsidiarite. Ce recours est transmis à la Cour
de justice de l’Union européenne par le Gouvernement”. (para 237)
We accordingly ask the Government to conﬁrm that the National Parliament (or chamber) should remain in
control of any application. It would clearly not be acceptable if the executive could, for example, discontinue the
proceedings without the consent of the National Parliament or chamber, as the case may be. (para 239)
As noted above, Article 8 only comes in to play when a European legislative act has been adopted. As a
consequence, the circumstances in which a National Parliament (or a chamber of a National Parliament) is likely
to raise an objection would seem to us to be:
—

if that National Parliament does not agree with their Member State’s government’s decision to support
a proposal in Council and maintains a subsidiarity objection;

—

if that National Parliament wishes to raise a subsidiarity objection, the Member State’s government
having been outvoted in the Council;

—

if a European legislative act as adopted is in a form diVerent from that examined by a National
Parliament at an earlier stage, a new issue of subsidiarity arising as a result of changes made during the
passage of the legislative act. (para 246)
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Given these factors, it is our preliminary conclusion that the number of occasions on which National Parliaments
would be likely to make use of the recourse to the Court under Article 8 would be very few. We recommend that
the Government make it their practice, if the Constitutional Treaty comes into force, to keep Parliament fully
informed of any changes to a European legislative act during its passage that might give rise to a subsidiarity
objection after adoption. (para 248)

Government’s General Comment on Article 8
16. Article 8 as drafted is, as the Committee have pointed out, imprecise in certain respects. In broad terms,
Article 8 is intended to provide a mechanism by which National Parliament can present their views on
subsidiarity to the ECJ. The precise legal process for achieving that aim is not fully set out in the Article and
will therefore require to be elaborated in further discussion among the Member States and the Institutions
(including of course the Court of Justice itself).
17. Informal consultations earlier this year suggested that the preliminary views of other Member States were
generally consistent with the UK’s initial thinking. Had the process of ratiﬁcation of the Treaty continued as
originally expected, the Government would have engaged in more in depth discussions with partners (and the
relevant institutions) to try to work out exactly how to give practical eVect to Article 8. In the current
circumstances, there are no immediate plans to continue that discussion and given the current uncertainty over
the future of the Constitutional Treaty, it is unlikely that other Member States will set out their positions in
more detail at this stage.

Other
18. For information, we note that paragraph 3 of the Committee’s report states that “The threshold to trigger
a review is one third of the votes allocated or one quarter in cases of proposals in the ﬁeld of justice and home
aVairs; that is 13 and 10 votes respectively.” We believe that since there are a total of 50 votes awarded to
Member States National Parliaments, the actual numbers of votes needed to trigger a review would be 17, and
13 in respect of Justice and Home AVairs issues.
July 2005

17th REPORT: PROPOSED EUROPEAN UNION INTEGRATED ACTION PROGRAMME FOR
LIFE-LONG LEARNING
Letter from Bill Rammell MP, Minister of State for Life-long Learning, Further and Higher Education,
Department for Education and Skills to the Chairman
I am writing to you with regard to the Lords Committee Inquiry into the Proposed EU Integrated Action
Programme for Life-long Learning. I enclose a copy of the Government Response to the report produced by
the inquiry, (Annex A).
I would like to congratulate your Committee on running a thorough inquiry and producing an excellent
report. I certainly think the report will do much to help design and implement an EU Life-long Learning
Programme which can bring increased beneﬁts to participants. We have considered and will continue to
consider carefully the Committee’s recommendations and push for them to be taken forward where we think
it is appropriate. The Government Response comments on all recommendations in the report and lays out
how we plan to take forward a number of the recommendations.
We will look closely at how to address important issues emphasised in the Committee’s report such as
simplifying programme bureaucracy and administration, increasing Erasmus participation and using the
opportunity presented by the new programme to develop a more coherent strategy that supports and adds
value to national policies.
While I agree with the Committee that successful policy towards language learning is essential for the success
of the new programme, I cannot agree with the necessity for an appraisal of language policy. The government’s
national languages strategy for England was published in December 2002. This strategy recognises the need
to transform the nation’s capability in languages and promotes the learning of languages for all pupils
throughout key stage 2 in the belief that if pupils start learning languages earlier more of them will be enthused
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and want to continue learning languages beyond the age of 14 and into adulthood. I believe that this policy
on language learning, given suYcient time to bed in, will improve UK participation in the programme as well
as bringing broader beneﬁts.
I look forward to continuing the excellent cooperation with the Committee which I know my predecessors
have established.
6 June 2005
Annex A
Government Response
Competence and Subsidiarity
1. We conclude that the Commission’s role in relation to these programmes is an appropriate one, and carried
out with due respect for national competence. Nevertheless, we recommend that the Member States in Council
should continue to ensure that the Commission’s plans and actions in developing this Proposal are appropriate,
proportionate and fully consistent with the principle of subsidiarity.
The Government agrees with the Committee’s views. The Government will of course continue to work to
ensure the programme is consistent with the principle of subsidiarity both at Member State and Devolved
Administration level.
2. We recommend that the Programme should be seen as a long-term investment in building European capacity
to prepare future generations for the challenges of globalisation and to enable the present working generation to
improve and extend their skills.
The Government agrees with this recommendation.
ERASMUS
3. We conclude that the priority given in the Proposal to the Erasmus programme is understandable and valid in
principle. But we share the doubts expressed in evidence that the target to increase Erasmus student mobility to
3 million by 2011 is attainable. We therefore recommend that the Commission should reassess that target and give
serious consideration not only to the eVect that the concentration on Erasmus may have on other programmes,
but also on the need to ensure that students and institutions taking part in Erasmus are adequately funded and
supported.
The three million ﬁgure is a cumulative target since the start of the programme and will build on the total of
one million which was achieved in 2002. Nevertheless, the proposed overall target for Erasmus in the new
programme is very ambitious and the target clearly represents a signiﬁcant challenge for the UK. It should
however be seen in the context of growth in the overall numbers of UK students in higher education. The
Government recognises the need to engage with all stakeholders in working towards such targets but does
think that, if the current targets remain, they will be challenging for all involved. It is important to recognise
that an unachievable or unrealistic target will have the eVect of diverting resources from other areas of the
programme where there is an established but unsatisﬁed demand such as Grundtvig. This is a point that we
have made and will continue to make in negotiations.
4. In doing so, we also recommend that the Commission should pay particular attention to the adequacy of the
provision for the costs borne by institutions in organising Erasmus mobility.
The Government would endorse the Committee’s recommendation. Evidence from the sector suggests that
the funding for institutions under the programme is limited and does not reﬂect the resource needed to manage
the initiative eVectively. The Government will raise this issue with the Commission through the Socrates subcommittee for higher education.
5. We further recommend that the Commission should examine whether the present Erasmus programme is
suYciently inclusive and whether more ought to be done through extra funding or more ﬂexible rules to provide
for more short-term mobility and to tailor programmes in other ways more closely to the reasonable needs of older
and part-time students and those with work or family responsibilities.
The Government is committed to ensuring the fullest access to all forms of educational experience. It
recognises that every eVort must be made to ensure social inclusion in the programme. It notes that special
provision is already made for students with severe disabilities, that there is no age barrier to participation to
Erasmus and indeed that a number of older students have participated. It notes that intensive programmes
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which are part of the Erasmus action give an opportunity for short study periods and that Grundtvig oVers
lifelong learning opportunities for those not in full time higher education. It will continue to press for the
programme to be ﬂexible and open, but recognises at the same time the importance of ensuring eVective study
periods for students in higher education, which can lead to the award of credits and full academic recognition.
The Government also believes that simpliﬁed and more ﬂexible procedures, better dissemination and possibly
the use of ICT and distance learning could contribute to greater inclusivity in the new programme by enabling
participation of a wider range of learning partners.
6. We note that the present funding arrangements for Erasmus are based on an apparent assumption that roughly
equivalent numbers of students would be exchanged between participating countries, which is clearly
disadvantageous to the United Kingdom and some other participating countries. We recommend that the
Commission should reconsider the theoretical assumptions which have led to this practice and bring forward
proposals for a more equitable basis for funding.
There are three major elements of Erasmus funding:
—

for student mobility;

—

for teacher mobility; and

—

for the organisation of mobility.

Allocations to member states for the ﬁrst two categories are based on a formula which relates to the number
of students in higher education and numbers in the age range and for teachers, to the number of teachers.
Therefore these two elements are not based on the number of outgoing or incoming students. The organisation
of mobility funding is allocated on the basis of delivered mobility. The actual exchange of students is a matter
determined by the higher education institutions through their bilateral agreements with partners and the
general principle on which institutions seek to work is one of reciprocity.
7. We note the concern that has been raised with us that inconsistencies in the present European Credit Transfer
System (ECTS) tend to put students at a disadvantage when carrying out Erasmus-funded study periods in other
participating countries and to deter students from taking part in Erasmus. We recommend that the Commission
should investigate these claims and report to Council on whether they are well-founded and, if so, what should be
done about it.
The recognition of time spent on Erasmus study periods is an important factor in encouraging students to
participate in the programme. The European Credit Transfer Scheme (ECTS) has the potential to assist with
this. The Government recognises that the ECTS is continuing to evolve as it is being adopted as the basic credit
system in a number of countries, in conjunction with national qualiﬁcations frameworks. At the same time,
the UK has stressed the importance in a credit based system of an emphasis on learning outcomes in relation
to workload. It is persuaded that this is increasingly recognised as a key component of ECTS as manifested
in documents for the project Tuning Educational Structures in Europe and the Framework for Qualiﬁcations
of the European Higher Education Area adopted at the Bergen meeting of Ministers.
In England work is currently being taken forward by the HE sector, speciﬁcally the Quality Assurance Agency,
on the development of national credit arrangements to underpin the HE qualiﬁcations framework.
As the ECTS is more consistently applied by universities there should be increasing transparency in terms of
curriculum content, level and workload which should assist students and academic staV in participating in the
Erasmus programme.
Leonardo da Vinci
8. We recommend that the Commission should examine the rules for the Leonardo programme to ensure that they
are suYciently ﬂexible to meet the needs of part-time and older students and those with family responsibilities,
as well as disadvantaged groups and those living in remoter areas.
The Government agrees that the Leonardo programme should be as inclusive as possible and that the needs
of the groups mentioned are important. When reviewing the procedures the Commission should take this into
consideration. Currently additional funding is available for those with most need, such as for disabled
participants in the Leonardo programme and funding can also be given for carers and helpers where support
is needed for disabled participants. It is important that potential participants are made aware of possible
additional support.
9. The Commission should also examine whether the funding levels for the administration of Leonardo projects
are adequate, especially for smaller colleges and non-proﬁt organisations, and consider what else might be done
to support such organisations and make their task easier.
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The level of funding for management does make it diYcult for smaller organisations which are less able to
absorb the costs, so an amount which covers the actual expenditure would be welcome. One of the issues
currently under discussion is the level of staV costs; for example costs are calculated from a table of average
costs rather than actual costs which would be more realistic. The administration requirements since the new
Financial Regulations were introduced have added to the burden. This adds to the costs of running a project,
especially for smaller organisations that are at most need of funding. We will study the Commission’s revised
version of the Financial Regulations carefully.
10. We also recommend that more consideration should be given by the Commission to improving ways of
disseminating good practice and spreading awareness of the positive beneﬁts, especially for employers, of taking
part in the Leonardo programme.
A new joint network has been set up from the current Leonardo and Socrates programmes which will look
at how to make the results better known and implemented across Europe. The group will be known as the
Information, Communication and Valorisation Network; the results from this should help to improve
dissemination for both the current programme and the new programme. The new programme places greater
emphasis on dissemination and utilisation of results from projects. The Transversal sub-programme will also
focus on the dissemination and exploitation of results of actions supported under the programme and previous
related programmes, and exchange of good practice.
The Welsh Assembly Government will be holding a Presidency event in November on the dissemination and
exploitation of the results of Commission-funded projects, particularly in the ﬁelds of education, training and
lifelong learning.
The Government would also couple this recommendation with the need to engage employers generally with
the new Lifelong Learning programme and with the Erasmus and Grundtvig actions. It is generally concerned
that the social partners should be more actively involved in the programme and commends the UK SocratesErasmus Council in having invited the CBI and the TUC to nominate members to the Council. At the same
time, it hopes that representatives on such bodies will ensure dissemination of information within their
organisations.
11. We further recommend that the Commission should examine the suggestion made to us that the match funding
requirements of this programme place an unfair burden on smaller tightly-funded organisations, and especially
voluntary bodies, and that they ought to be changed.
Guidance on match funding is provided in the Administrative and Financial Handbook which is agreed and
sent out at Commission level. As a general principle, EU funding is awarded on the basis that beneﬁciaries
provide a contribution to match the funding available through the EU programme. How this works depends
on the individual programme, for example: for the Comenius Programme it is deemed to be the cost of staV
time; for Leonardo da Vinci where the community support is less than 100 per cent the promoter needs to
arrange co-ﬁnancing which must be covered from other non-Community sources; for the Erasmus programme
match funding is not used.
In some areas we agree that funding levels could be made more realistic in particular for the amounts provided
for linguistic and cultural preparation and for staV time to manage the project. In many cases, the budget
allows for 50 per cent of a staV unit when in real terms the project would require 100 per cent of the staV time.
We will continue to look into this as part of the implementation of the new programme.

Grundtvig
12. We recommend that the Commission should give more consideration to demographic trends in Europe, as well
as the inclusiveness and life-long learning aims of the overall programme. These factors suggest to us that more
than the proposed 3 per cent of the programme budget should be allocated to Grundtvig and we recommend that
the Commission should re-examine the rationale for that allocation.
The Government regards adult education as a key priority and agrees that the Grundtvig programme should
be used as a means of addressing the demographic challenges facing Europe. The Government is in agreement
with the Committee that the proposed 3 per cent minimum allocation for Grundtvig is not suYcient and
should be increased and also believes that there should be more ﬂexibility in the diVerent types of mobility that
are permitted for adult learners in order to increase potential beneﬁciaries.
13. In framing the new packages for both Leonardo and Grundtvig we also recommend that the Commission
should consider whether more innovative use of ICT and suitable distance-learning packages might help to
overcome obstacles to participation, as well as encouraging improved computer capability for older participants.
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The UK Government views innovative use of ICT and distance learning packages as key priorities and agrees
with the Committee’s recommendation in this area.
The Government believes that the introduction of the Transversal Programme could help with this issue. The
Transversal Programme will have a strong emphasis on innovative approaches to ICT. It covers learners’
needs at all stages of life—not just school or higher education—as the other sub-programmes cover; it will
allow a lifelong approach and a vehicle for the development of innovative ICT-based content in a more
integrated way.
The Government has also pursued a number of new initiatives in line with this recommendation. MyGuide,
which will be introduced shortly in England, aims to develop and market a search and interaction facility that
will help people to overcome the barriers they face in using online services due to disabilities, lack of
conﬁdence, skills or motivation. MyGuide tools will also help to reduce the barriers faced by older people and
help with inclusion in the internet society at a time when a majority of services, including Government services,
are going online. A further initiative, UK online centres, has been established since March 1999, with the aim
of bridging the gap between those in society who have access to ICT and the internet and those who do not.
There are now 6,000 UK online centres in England, diverse in their size and type but typically rooted in
communities, with over 2,000 strategically placed in the most deprived wards.

Comenius
14. We recommend that the Commission should look more closely at what needs to be done to encourage greater
awareness and participation in Comenius and to remove unnecessary bureaucratic obstacles which impede
eVective participation and place unfair burdens on the dedicated organisers of these programmes, especially in
smaller schools.
The UK Government is committed to reducing bureaucracy; it wants to ensure access to EU programmes
whilst also ensuring ﬁnancial propriety.
Currently, EU Financial Regulations impose standard processes on applicants and institutions even where
the level of funding is comparatively small. The Government will carefully review the revised version of the
regulations.

Value of the Present Programmes
15. We recommend that the Commission should consult with Member States and interested parties about the best
way of devising a more systematic qualitative as well as quantitative analysis of the beneﬁts and shortcomings of
all the programmes for both the individuals and the institutions taking part, as well as for the wider beneﬁts for
the EU and other participating countries.
The proposals for the Integrated Programme will continue to be considered within the Education Council
working group attended by representatives of all Member States. Considering the more than three fold
increase in expenditure on the proposed programme the Government agrees that there is a need for the new
programme to be objectives-focussed and for there to be a strong evaluation structure in place. It does not
believe that the current objectives and indicators proposed by the Commission would give a full enough
picture of the programme. The Government’s negotiating line has been that the management committee of
the programme should formulate a table of speciﬁc measurable objectives which the programme would be
evaluated against.
The Government believes that to assess the programme’s wider impact, evaluators should have full regard to
the Lisbon indicator framework which an expert working group has developed under the auspices of the Open
Method of Co-ordination. The evaluation could test the added value of mobility in achieving a range of
concrete beneﬁts, such as better educational attainment, as deﬁned by the indicators working group. The
evaluation would not start from an assumption that publicly-funded international mobility is good in itself.
16. We further recommend that this analysis should be designed to inform future national strategies, as well as
contributing to more eVective dialogue between the Commission and participating countries about possible
improvements whenever the programme is reviewed. But we believe it is essential that it should not add unduly to
the bureaucratic burden on participants, especially from small organisations.
The Government is concerned to ensure that there is no increase in what can at times already be a heavy
compliance and reporting burden on institutions and National Agencies.
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The Government agrees that the proposed new programme is an opportunity to enhance and build on current
work on the Department’s International Strategy: this work will support and add value to national policies.
The Government believes this will help raise the proﬁle of the EU programmes and provide a basis for
discussions when reviewing the new programme once implemented.
The Government has already learned some lessons from the interim evaluation of the programmes and more
evidence is likely to emerge from the evaluation to be carried out in 2007. This will form a useful base for more
detailed analysis and discussion about the form of the programme, and the Government will press the
Commission to make more active use of this information in its future implementation plans.
The Government will also continue to use the current mechanisms in place to inform national strategies. This
is achieved at the national level by key players sitting on adjudication panels and advisory groups, feedback
from projects to government and National Agencies on good practice and subsequent celebrating of success
via websites and also International Education Week and International School Awards. Similar arrangements
are also in place at the local level to promote good practice to policy makers.
17. We also recommend that, having devised this system, the Commission should make sure that the results are
widely disseminated in an easily-understandable format to Member State Governments, national agencies and
both actual and potential participants in the programmes.
The Government is committed to providing full, open and clear information to the public institutions,
students and all participants in the programmes. It will work with the Devolved Administrations in Scotland
and Wales and with the National Agencies to facilitate the widest dissemination of the information.

Integration
18. We conclude that the proposals to transfer vocational training at the higher education level from the Leonardo
to the Erasmus programme and to set up a single programme committee to oversee the whole programme should
contribute positively to the overall coherence of the programmes and the harmonisation and simpliﬁcation of the
procedures. We recommend, however, that the Commission should explain in greater detail how these changes are
intended to work.
The Government agrees that the new proposals will increase the integration of the sub-programmes and
welcomes this. The new programme proposals incorporate several existing programmes and initiatives which
cover a wide range of diVerent age groups and proﬁles. This better reﬂects the links between the areas and the
progressive nature of lifelong learning. It provides a comprehensive programme across an individual’s life
cycle for accessing and beneﬁting from skills training across Europe; in particular it addresses the retraining
needs of adults and older workers in the labour market.
The proposal should increase coherence and synergies between the sub-programmes. Consultation with UK
stakeholders on the new Integrated Lifelong Learning Programme in 2003 and late last year indicated a strong
preference for an increased level of integration.
A single programme committee would increase cohesion on process, selection criteria and budget. As well as
adding to the coherence of the new structure, the government hopes that a single approach would speed up
administrative decisions.
The new Transversal Programme will ensure best practice is spread eVectively and data is properly
disseminated between the sub-programmes. It will provide policy makers and programme participants with a
vehicle to share innovative ideas and expertise more widely. The sub-programmes will provide appropriate
material on current educational practices.
Transferring the higher education level of Leonardo to Erasmus makes sense and will drive a stronger focus
on skills into higher education application of the programme. Care must be taken to ensure that this skills
element retains a signiﬁcant proﬁle within Erasmus. Having a single programme committee will make delivery
of the Lisbon targets and outcomes more likely as it will bring together a strategic forum of all the key players
across the lifelong learning spectrum and should build in better accountability in relation to national skills
strategies. Deﬁnitions and analysis of innovation and best practice will be better bedded into the evaluation
of programmes than at present.
19. We also recommend that these changes should be subjected to a stringent mid-term review in which the views
of all relevant stakeholders are consulted and full taken into account.
The Government agrees that this would be essential and is pushing this in negotiations.
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Transversal Programme
20. Here again, therefore, we recommend that the Commission should provide a more detailed explanation than
we have seen so far of how this programme is intended to work in practice which should be subjected to careful
examination by the Member States in Council.
The Government has welcomed the introduction of the Transversal Programme. It is an important addition
to the current programmes and provides a necessary means of overseeing the sub-programmes. If the new
programme is to be truly integrated then it is vital to have something which enables a critical mass of activity
to develop on essential issues like ICT and dissemination. We agree that more information should be provided
by the Commission on how this programme will work in practice.
21. We further recommend that the Commission should study and make recommendations to Council on how the
Transversal programme might incorporate and disseminate the experience gained by successful distance-learning
providers, such as the Open University in the United Kingdom, in designing innovative learning packages that
would help to make the beneﬁts of the programme more widely available to those with limited or no mobility.
The Government believes that the use of ICT and e-learning is essential for distance learning, and is well
provided for in the new Lifelong Learning programme. The Transversal Programme has a strong emphasis
on ICT, and proposes four key activities—including the operational objective for the development of
innovative ICT-based content, services, pedagogies and practice for lifelong learning. Making use of the
experience gained by successful distance-learning providers would be helpful and relevant.
22. Here too, we also recommend that the programme should be subjected to a stringent mid-term review in which
the views of all relevant stakeholders are consulted and fully taken into account.
The Government agrees with this approach.
Simplification
23. We recommend that every eVort should be made by the Commission to apply the principle of proportionality
to all funding applications and other administrative and ﬁnancial procedures under this programme, especially to
enable small scale grass-roots projects to ﬂourish and to encourage smaller organisations to believe that they have
a realistic chance of taking part in these programmes.
The Commission Explanatory Memorandum for the Lifelong Learning programme acknowledges that more
does need to be done to achieve simpliﬁcation and proportionality. Simpliﬁcation of the procedures and
increased application of the principle of proportionality for the new programme is a key priority of the
Government.
24. We also recommend that more adequate funding should be earmarked to cover the staV costs for organising,
managing and supporting mobility projects, and the additional travel costs of those in remoter areas. The
Commission should also investigate other ways of making the funding rules more ﬂexible and better-tailored to
the circumstances of potential participants without eroding proper accountability.
The Government recognises that diVerent requirements apply to the diVerent chapters of the programme. In
relation to Erasmus, there is a category of funding known as Organisation of Mobility Funding, which is
designed to contribute to the costs of organising, managing and supporting mobility. The Erasmus student
mobility grants have been allocated in a way which is designed to simplify administration in the institution.
The Government would be concerned to ensure that any changes to the allocation of the student mobility
funding should not complicate the process within institutions and should not incur additional costs for the
National Agency. It is however prepared to explore diVerent options with the Agencies concerned and the
Commission.
The UK Government supports this recommendation and recognises that the lack of funding for staV costs is
the main disincentive for UK schools to participate in Comenius. This is one of the areas to be considered by
the UK Steering Group described under Recommendation 29.
Under Mobility in Leonardo, beneﬁciaries are able to claim the full travel costs of participating in the
programme.
25. We further recommend that the Commission, working with national agencies, should strive to ease the burden
on smaller participating organisations by introducing more user-friendly software, help lines, training seminars
and arrangements for sharing advice from experienced participants.
The Government agrees that more could be done to ease the burden on smaller participating organisations.
Agencies like LEAs and the Learning and Skills Councils which work with the voluntary and community
sector and include independent training providers could have a role to play in this.
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The implementation of the Commission’s new IT system, “Symmetry”, has been delayed at least until the
introduction of the new programme but following its introduction it is expected to improved the application
process and management of projects.
The Commission has recently set up Stakeholder Consultation Groups with representatives from programme
Committees, National Agencies, European Associations, Social Partners and experts. The aim will be to assist
in the arrangements for implementation of the new Lifelong Learning Programme. Tasks will include looking
at the coverage, priorities and implementation details for the new programme. The UK has nominated a range
of people covering all of the groups.
The Government also agrees that the levels of funding should be reviewed for the new programme with the
objective of increasing simplicity and transparency. There should be equal treatment for all participants across
the programme.
Funding
26. We recommend that these factors (the proposed threefold increase in budget and the ambitious targets from
the Commission) should be borne carefully in mind as the proposed budget comes to be examined and we fully
support the Government’s intention to probe these estimates for value for money.
Proposals for the new programme are for a budget of 13.6 billion euros over the seven year period 2007–13.
This represents an increase of some 3.5 times current expenditure. This includes the following minimum
allocations for the sub-programmes: Erasmus: 40 per cent; Leonardo: 25 per cent; Comenius: 10 per cent;
Grundtvig: 3 per cent.
There has not yet been any discussion in the Education Council of the budget proposed for the new
programme and it will not be discussed until the overall EU budget negotiations for 2007–13 are completed.
The line which the Government has taken in negotiations and publicly to date is that all negotiations on the
size of the programme must be seen in the context of the Government’s overall priority of a budget for the
next Financial Perspective stabilised at no more than 1 per cent EU GNI, other UK priorities and reforms,
and the principles of sound ﬁnancial management. Negotiations on the programme budget will take place once
the overall EU budget has been agreed. The Government agrees that it is important that reform is
demonstrated.
27. We also recommend that the Commission should consider whether, in an understandable desire to increase
participation, the proposed funds may be spread too thinly and fail to improve some of the funding deﬁciencies
which have prevented the present programmes from being fully eVective and reaching more disadvantaged people.
The Government agrees that the Commission should consider this further and undertake an analysis of
funding levels across the programme.
Role of the British Government
28. We recommend that the United Kingdom Government should consider carefully the preceding
recommendations and urge the Commission in negotiations during the coming months to amend or clarify the
existing Proposal to give eVect to those recommendations. We regard the United Kingdom Government as having
a special responsibility to take the lead in supporting those recommendations and ensuring a satisfactory outcome
during the forthcoming United Kingdom Presidency of the EU.
The Government will consider all the recommendations made by the Committee during the ongoing
negotiations on the proposals for the new programme.
29. We recommend that the Government should publish as soon as possible a clear statement of the priority which
they attach to EU education and training programmes and outline in more detail their current thinking about the
new programme.
The Department published its international strategy “Putting the World into World-Class Education—An
international strategy for education, skills and children’s services” in November 2004. It identiﬁes three broad
areas for action: equipping our children, young people and adults for life in a global society and work in a
global economy; engaging with our international partners, in particular Africa, to achieve their goals and ours;
maximising the contribution of the education and training sector and university research to overseas trade and
outward investment.
Key actions to support the strategy and help with the implementation of the EU programmes include Global
Gateway; which is a one-stop website funded by the DfES and administrated by the British Council enabling
those involved in education across the world to engage in creative partnerships; and International Education
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Week (IEW), which is an annual DfES event celebrating the beneﬁts of an international dimension at all levels
of education.
The Government is considering actively how best to take forward the link between the International Strategy
and the importance it attaches to the EU programmes, as well as the proposed new programme. The
overarching advisory group which has been set up to advise on the implementation of the International
Strategy will play a key role in this.
The DfES has set up a UK Steering Group on the new programmes (including Youth) which will examine all
the issues raised by this Report. The Steering Group will advise on the marketing and implementation of the
programme and how to maximise UK take up. The group will include external stakeholders representing the
diVerent sectors of education in the country and will advise on a range of issues such as national bottlenecks
and how to overcome barriers to participation. This group is separate to the steering groups and committees
for Socrates, Erasmus and Leonardo da Vinci which are involved in advising on these points in the current
generation of programmes.
The new programme will for instance be one important means of providing UK students with opportunities
that ensure an international dimension becomes a signiﬁcant and real part of their learning experience and so
that they are better prepared for work in the global economy.
Once the negotiations on the new programme have been completed, the Government will provide a statement
on how it will contribute to the implementation of the DfES international strategy.
In Scotland various strategy documents also refer to the importance of international education—starting with
“An International Outlook—Educating Young Scots About the World” (2001), the Scottish Executive
European Strategy and International Strategies (2004) and the International Development Strategy (2005).
The Partnership Agreement for A Better Scotland—the programme of government agreed following the 2003
Scottish election makes the following commitment:
“We will work with our excellent academic institutions to promote research links, education and
student exchanges to raise Scotland’s proﬁle and increase opportunities for our young people and
build global networks with Scottish institutions at their heart.”
30. We further recommend that the Government should then embark on an urgent consultation with
representatives of all sectors of education in this country, as well as with Local Education Authorities, the
Learning Skills Councils and the Regional Development Agencies and other interested bodies, with a view to
drawing up a clear public strategy for maximising the opportunities presented by the new programme, eliminating
unnecessary barriers and identifying how those consulted might best contribute to that strategy.
The Government has carried out various consultations on the new programme proposals. The Government
invited comments from a wide range of organisations in the UK on the Commission’s Consultation document
and the UK Government’s response to the document was sent to the Commission in February 2003.
The response indicated that the programmes should focus more clearly on the achievement of the Lisbon
priorities, promote social inclusion and operate on a ﬂexible decentralised basis. The Commission’s
subsequent proposals for new programme have largely taken this on board.
In addition, the Government organised a meeting in December 2004 to consult and inform the main
organisations that would be involved in the new programme.
The Devolved Administrations have also been consulted regularly by DfES about the Commission’s
proposals.
These consultations were about the content of the new programme but the Government agrees that it needs
to involve all sectors of education in developing a strategy for making best use of the opportunities the
programme will now oVer. As noted above (Recommendation 25) the Government has nominated UK
representatives to the Stakeholder Groups the Commission proposes to set up. As described in
Recommendation 29 the DfES has also set up its own UK Steering Group which will advise on these issues.

Barriers to United Kingdom Involvement
31. We recommend that the Government should carry out a systematic investigation, in consultation with
educational institutions and other relevant bodies, into the reasons why United Kingdom participation in some of
the present programmes, notably Erasmus, is decreasing and why the United Kingdom is no longer the ﬁrst choice
of destination for incoming Erasmus students from other participating countries.
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Participation in Erasmus
One of the objectives of the DfES’s International Strategy is to ensure UK students are better informed about
and equipped to take advantage of opportunities available to them to prepare them for work in the global
economy. Participation in outward mobility programmes is a key part of this.
The Higher Education Funding Council for England published a study on behalf of a number of sponsoring
organisations which investigated UK outward international mobility including participation in Erasmus and
other programmes. The main conclusions of the study were that the main reasons for the decline in Erasmus
participation were language barriers and ﬁnancial issues. The Government is committed to working with the
National Agency, the Devolved Administrations and other institutions in seeking to increase UK outward
student mobility.
It considers that a key reason for the decline of the number of incoming Erasmus students relates to the
relatively low number of outgoing students in so much as institutions will seek to bring their exchanges more
into balance. The Government’s main objective therefore is to increase the number of UK students going out.
Measures taken recently have included allowing students going abroad for a full year not to have to pay any
tuition fees for that year; wider circulation of the annual “European Choice” booklet which advertises
Erasmus; and increased promotional activity following the launch of the new Socrates programme. The
Government have also amended the student support regulations to allow Erasmus students a higher rate of
student loan.
However, the Government recognises that we need to do more to encourage higher participation. The
Government will engage with all relevant stakeholders to devise strategies to improve the mobility of UK
students.

Incoming Erasmus Students
While it is true that the UK is now in third place for incoming Erasmus students, the UK does continue to
remain the ﬁrst choice for many EU students—16,688 students from partner states came to the UK through
Erasmus in 2002–03, but there was a total of 90,580 EU students overall in the UK in that year—and the ﬂow
of international students to the UK continues to increase. Indeed, the UK continues to remain a popular
destination for foreign students in what is a growing and more diverse market.
For instance, the number of non-EU students studying full-time in the UK in 2002–03 rose by 23 per cent on
the previous academic year. Around 43,000 non-EU international students have applied to UK colleges and
universities for 2004 entry.
The Government recognises that it is important that universities recognise that, as more institutions in other
countries run courses in English, this may increase competition and UK institutions will need to adapt
accordingly. In a rapidly growing global market, UK institutions will need to look at the quality of what they
are oVering.
32. We also recommend that the Government should investigate, in consultation with educational institutions and
other relevant bodies, why United Kingdom under-spends on some of the current EU education and training
programmes are more than those of other participating countries.
The UK underspends in decentralised Comenius and Leonardo are above the European average. However,
schools have a tendency to underspend on grants if less mobility has taken place during the project year than
originally planned. The British Council has increased the subsistence allowance to 100 per cent on the 2004
contract to encourage schools to support teacher mobility. As noted elsewhere a contribution towards supply
costs would have an immediate impact on participation in Comenius.
Grundtvig is currently oversubscribed in the UK which reﬂects the key UK priority of improving our
performance in adult basic skills.
There was a 10 per cent increase in the number of UK schools participating in Comenius in 2004 and a
16 per cent increase in 2005. Following enlargement, the former pre-accession countries now beneﬁt from
bigger budgets. Consequently far fewer European partnerships are lost through European matching.
Language projects include pupil exchanges and therefore absorb the highest proportion of the Comenius
budget. While this project category has increased in popularity in other Member States, numbers in the UK
have shown a steady decline in recent years. Concerns around child protection legislation and the need for risk
assessments have proved to be a disincentive to schools to organise pupil mobility.
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In many other Member States, Socrates provides the only source of funding for international activity in
education. UK institutions can access a variety of nationally funded programmes with less bureaucratic
procedures and often customised to suit local priorities (such as Teachers International Professional
Development Programme) and the take up of EU funded programmes has to be seen in this context.
33. We further recommend that this investigation should pay particular attention to claims we have had in
evidence that the current funding provision by the Commission is inadequate. The Government should establish
to what extent that is due to institutional factors in the United Kingdom education system, as distinct from the
rules and levels of funding set by the Commission.
The Government agrees that the Commission should pay particular attention to the adequacy of the provision
for the costs borne by institutions in organising Erasmus mobility.
In the case of both the Leonardo da Vinci and Comenius programmes the problems of funding supply cover
have already been noted in several other places. In FE colleges the diYculty is that LSC funding cannot be
used to cross subsidise non LSC funded work. This is not an issue about inadequate funding from the EC but
about rules on the use of LSC funding. It links to the point below.
The mechanism for investigating these bottlenecks and suggesting remedial action is the UK Steering Group
described in Recommendation 29.
34. The Government should also pay particular attention to the lack of supply cover for British teachers wishing
to take part in Comenius programmes and any other factors peculiar to the United Kingdom which tend to
discourage overall participation or exclude certain groups of potential beneﬁciaries.
The Government is aware of the diYculty relating to supply cover, and as noted earlier (Recommendation 29)
it has set up a UK Steering Group which is responsible for advising on the implementation of the programme,
and the question of maximising take up is one of the questions with which it will deal.
The UK is not the only country to suVer from the diYculty of ﬁnancing supply cover, and UK members of the
programme committees will continue to press the Commission for a change in its own rules to allow suYcient
ﬂexibility to take into account diVering national situations.
35. We welcome the Government’s assurances that they are committed to overcome the dead-weight of
bureaucracy as a signiﬁcant deterrent to participation in these programmes and to ensure that the programmes
are genuinely inclusive. But it is clear to us from the evidence that the success of these programmes in the United
Kingdom depends far too much on the dedication, hard work and resourcefulness of beleaguered individual
enthusiasts. We recommend that the Government should ensure that they are given much more encouragement
and support and demonstrate how they intend to do so.
In relation to the Erasmus programme the Government recognises that Higher Education Institutions are
autonomous. We will, nevertheless, encourage institutions to recognise the important role of European/
International OYces and the Academic Programme Coordinators. Ministers will discuss this with Vicechancellors and through UUK. At the same time, the Government will continue to give full and eVective
support to the National Agencies in their work of supporting institutions, promoting the programme and
encouraging participation.
The Government recognises the hard work and commitment of many individuals in making participation in
the EU programmes a reality. In advancing the Department’s International Strategy it has set up an
overarching advisory group, and the question of how such eVort can best be rewarded and recognised will be
one of the questions it addresses.
In addition, if the EU Financial Regulations are simpliﬁed, promoters should ﬁnd the administration less
bureaucratic and this should mean that the burden will fall less on those committed individuals.
Languages
36. We conclude that the United Kingdom is already falling badly behind in language-learning capability. This
will seriously limit British ability to take part fully in and beneﬁt from the new EU programmes, especially
Erasmus. But it has far wider implications for the employability and cultural awareness of the coming generation
and will severely hamper the country’s ability to protect and promote our interests abroad and to compete
successfully in the Single Market and elsewhere.
37. We believe the problem will worsen as the new programme targets increasing proportions of the younger
population. The United Kingdom will not be able to get anything like full value from the expanded EU programme
proposed. While more funding for preparatory language training is a possible short-term solution, it will not
address the more strategic deep-seated British linguistic deﬁciency which requires long-term commitment and
investment to sustain improvement.
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38. While we welcome the Government’s intention to give more emphasis to early language-training in schools it
will clearly be many years, stretching beyond the termination of the proposed new EU programme, before that
has any eVect on the capacity of young British adults to take advantage of EU-funded education and training
schemes. It is also likely to lead to a shortfall in the number of language teachers needed to provide early languageteaching in schools and, in our view, the reduction in compulsory language learning at secondary level will only
make matters worse.
39. We recommend that the Government should carry out an urgent reappraisal of language teaching policy, not
only for the implications it will have for United Kingdom participation in the new EU programme but much
more widely.
Through the publication of its National Languages Strategy for England, “Languages for All: Languages for
Life” in December 2002, the English Government sets out how it plans to transform the nation’s capability
in languages. To oversee the implementation of the strategy, the Department has appointed the ﬁrst ever post
of National Director for Languages. The Department believes that given suYcient time to bed in, this strategy
will improve participation in the programme as well as bringing broader beneﬁts.
One of the strategy’s three overarching objectives is to improve the teaching and learning of languages, which
includes the introduction of a primary entitlement to learn languages. By 2010, every child throughout Key
Stage 2 should have the opportunity to study a foreign language and develop their interest in the culture of
other nations. In providing the entitlement, the Government recognises that pupils should have access to high
quality teaching and learning opportunities, making use of native speakers and e-learning. By age 11 they
should also have the opportunity to reach a recognised level of competence on the Common European
Framework and for that achievement to be recognised through a national scheme.
To deliver the primary entitlement the Department is building a trained workforce. Currently the focus is on
providing language training for new primary teachers, existing teachers and teaching assistants. In addition,
primary schools are encouraged to work with fellow primary and secondary schools, and where they exist,
language colleges to support their programmes, share expertise and resources.
To track the extent to which languages are being taught in primary schools, research was carried out in
2002–03 and reported that 44 per cent of all primary schools were delivering some form of language teaching.
This was an increase on earlier research conducted in 2001 which reported that one in ﬁve primary schools
were delivering language programmes.
In September 2005, the Government will publish a Key Stage 2 MFL Framework to support the planning and
teaching of languages. It will also cover transition issues between Key Stage 2 and 3.
Language learning continues to be compulsory at Key Stage 3. The Secondary Strategy’s MFL programme
for Key Stage 3, implemented since 2003, was designed to contribute to the raising of standards in MFL. The
programme consists of a Framework of objectives for teaching modern foreign languages, and training and
guidance materials. The programme was designed not just to improve the teaching of languages but also to
help create conﬁdent language learners, and provide a sound basis for pupils to continue their language
learning at KS4. The programme encourages teachers to draw on existing good practice and work together
to become more eVective so that pupils improve in what and how they learn. Ofsted have noted that the use
of the Strategy’s MFL Framework has helped teaching and the approach it encourages is having a positive
eVect on the attitudes of pupils, particularly boys. More recent feedback from Ofsted to the Secondary
Strategy about its impact in schools suggests that pupils’ attainment is improving in schools that make full use
of the Framework for teaching MFL.
Through its Green Paper “14–19: Extending opportunities, raising standards”, the Government consulted
extensively on its proposals to create more choice and ﬂexibility at Key Stage 4. The response to the
consultation conﬁrmed the Government’s view that schools should no longer be required to teach modern
foreign languages to all pupils but that all schools should be required to ensure that any pupil wishing to study
a modern foreign language should be able to do so. The changes to the way the National Curriculum is
organised at Key Stage 4 enables 14–16 year olds to study a curriculum which better meets their needs and
aspirations and future employability. Whilst the compulsion to learn languages has been replaced by a
statutory entitlement to learn languages at Key Stage 4 from September 2004, schools are still required to oVer
language learning programmes to all pupils who want to study them.
Secondary schools are now able to consider vocational language qualiﬁcations as alternatives to GCSE as
vocationally-related qualiﬁcations listed for use pre-16 in the National Qualiﬁcations Framework as they now
attract achievement and attainment points for performance tables.
The Department has funded CILT, the National Centre for Languages to develop “Languages Work”, a
website and materials which oVer advice and information for young people on the true value of languages in
the workplace, enabling them to make informed choices.
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The National Languages Strategy is consistent with Government’s policy of choice and personalised learning.
If pupils start learning languages at an early age, the Government believes that more people will be enthused
and want to continue learning languages beyond the age of 14 and into adulthood.
DfES oYcials are working closely with the LSC and HEFCE to increase opportunities for language learning
post-school. Although the number of specialist language degree students has fallen in recent years there has
been signiﬁcant growth of language learning, either as part of another degree or as an additional course at
University.
To fulﬁl another of the strategy’s overarching objectives, the Department is also introducing a national,
voluntary recognition scheme—the Languages Ladder. The scheme will complement existing qualiﬁcation
frameworks and the Common European Framework and give people of all ages credit for their language skills.
It was launched in May 2005 and will be available in eight languages from autumn 2005.
The Department’s international strategy for education, skills and children’s services, “Putting the World into
World-Class Education”, published in 2004, re-emphasised the messages outlined in its National Languages
Strategy. Goal 1 of the international strategy—“Equipping our children, young people and adults for life in
a global society and work in a global economy”—incorporated the need “to transform our capability to speak
and use other languages”. The international strategy details progress to date in achievement of this goal.
In Scotland, language learning and teaching is based on the 2001 Ministerial Action Group report, Citizens of
a Multilingual World. The current programme for Government guarantees the opportunity to learn a modern
European language, starting in primary school, and a recent survey shows that over 95 per cent of upper
primary pupils were studying a modern language. Current support for languages in Scotland includes
developing an on-line Modern Foreign Languages Environment (MFLE). This will support modern language
teachers, providing on-line professional development, examples of good practice, and resources. Also, in the
Partnership Agreement for a Better Scotland, the Scottish Executive has made a commitment to introduce a
national language strategy to guide the development and support of Scotland’s languages, including British
Sign Language and ethnic community languages. Local authorities and other public bodies will be responsible
for drawing up a languages plan which reﬂects the communities they serve.
The Government recognises the need to encourage students in all subject areas to participate in Erasmus and
particularly those without a language background. It will explore with the National Agency ways of further
developing participation in the programme for non-language students.
The higher education element of the DfES’s modern foreign languages strategy is about increasing the
numbers of students in higher education who are taking an active part in learning modern languages. A
number of actions are in train. For example we are working with key partners such as CILT and the Subject
Centre on considering the options for action to support our aim of increasing both the supply and demand
for foreign languages in HE.
United Kingdom Business Engagement
40. We recommend that the Government should encourage the United Kingdom business sector to pay more
attention to the new Programme and the opportunities it may oVer for British business and to become more
actively engaged in helping the Government to develop their strategy towards the Programme, especially for the
Leonardo and Grundtvig programmes.
The Government recognises the importance of business participation in the programmes. While there is
always scope for improvement, the European Commission has conﬁrmed that the UK is out-performing other
comparable Member States when it comes to industry involvement in Leonardo. It is diYcult to be precise
about business involvement in the current programmes as statistics show information about lead
organisations rather than the full range of partners. However, the Government knows that in the case of the
Leonardo programme, some 20 per cent of 2004 projects were led by businesses and many more included active
business partners. With the exception of trainer exchanges, most Leonardo projects involve a work placement
in a business environment. All projects will therefore have at least one business partner.
Grundtvig should not be seen as a vocational training programme like Leonardo. With a focus on active
citizenship and social inclusion, Grundtvig has aims that are both broader and more ambitious than
promoting the employability of adults. Nevertheless, in terms of progression to further employment, 59 per
cent of projects in 2003–04 believed that the adult learners involved had derived signiﬁcant beneﬁt.
Some 11 per cent of projects were looking at methods for providing credit for competencies acquired outside
of formal education, whilst 44 per cent were looking at guidance, counselling and other support services. Basic
Skills was the main thematic area for 42 per cent of projects. The link between involvement with learning
partnerships and increased employability is clear.
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As with the Leonardo programme the statistics may disguise the involvement of partner, as opposed to lead,
organisations.
British businesses have also taken an active interest in the Lingua and Minerva actions of Socrates and have
been directly involved in a number of projects (approximately 20 per cent).
Comenius has been a powerful tool for increasing the interest of local businesses in school communities such
as Cardonald College, Glasgow and Peebles High School, Scottish Borders.
The Government has been keen also to encourage the participation of employer representatives in shaping the
Leonardo programme, with the CBI and the TUC having seats on the EU Leonardo Programme Committee.
Representatives from CBI and TUC also sit on the Management Board of CEDEFOP (European Centre for
the Development of Vocational Training).
The steering group advising on the implementation of the new programme (see recommendation 30) oVers a
mechanism for actively pursuing these possibilities and oVering practical advice and assistance.
41. At local level, we recommend that the Government should encourage businesses to liaise with the Regional
Development Agencies and sector skills councils, as well as with individual local education institutions, in
developing projects under this programme that are relevant to British business needs and will be of beneﬁt to
individual businesses and their employees.
The Government believes that more can and is being done through the Regional Development Agencies in
England and corresponding arrangements in Scotland and Wales, and through the Sector Skills Councils
which link to businesses on a regional basis and have developed sector speciﬁc strategies. The Sector Skills
Development Agency (SSDA) is now looking at its remit in the context of the International Strategy and what
role it could play.
The SSDA is now looking at how to engage employers more closely with the European programmes and the
Lisbon agenda.
42. We also recommend that the Government take more active steps to promote the potential beneﬁts of the
programme, and especially the new Leonardo and Grundtvig programmes to British business, not only for the
training and motivation of individual employees, but also more widely through the corporate relationships and
improved understanding of European processes and market opportunities which active involvement in these
programmes should bring.
There is a need to further convince employers and employers’ organisations of the beneﬁts of the programmes
in preparing potential employees for their working life. The Government—in conjunction with the devolved
administrations—is conducting an active programme of promotion of the programmes through our National
Agencies so that British business can be aware of the beneﬁts to employers and employees alike in participating
in European programmes.
United Kingdom National Agency Arrangements
43. We recommend that the present agency arrangements for administering the programmes in the United
Kingdom should be retained, but that consideration should be given to forming a single over-arching advisory
council, on the lines of the present separate United Kingdom Socrates-Erasmus and Leonardo Advisory Councils,
designed so that interested bodies can contribute eVectively to the formation of a comprehensive national strategy
and review progress while leaving programme administration in the hands of the relevant agencies.
The current arrangements are designed to maximise the eVectiveness of UK participation in the current
programmes whilst also balancing costs and eYciency. Having appropriate National Agencies enables links
between NAs and speciﬁc end-user groups to be optimised. We believe that an overarching UK structure will
be necessary to consider the strategic overview and bigger picture for an integrated programme. However, the
Government also feels that each specialist area will need to bring together the key stakeholders to consider
speciﬁc issues relating to their areas and to take account of diVerences in policies and priorities applying in
diVerent parts of the UK.
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