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The Delegated Powers and Regulatory Reform Committee 
The House of Lords appoints the Committee each session with the terms of reference “to report 
whether the provisions of any bill inappropriately delegate legislative power, or whether they 
subject the exercise of legislative power to an inappropriate degree of parliamentary scrutiny; to 
report on documents and draft orders laid before Parliament under sections 14 and 18 of the 
Legislative and Regulatory Reform Act 2006; and to perform, in respect of such draft orders, and 
in respect of subordinate provisions orders made or proposed to be made under the Regulatory 
Reform Act 2001, the functions performed in respect of other instruments and draft instruments by 
the Joint Committee on Statutory Instruments”. 
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  Lord Blackwell 
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of Lords Record Office and is available for purchase from the Stationery Office. 

Publications 
The Committee’s reports are published by the Stationery Office by Order of the House in hard 
copy and on the internet at www.parliament.uk/parliamentary_committees/dprr.cfm. 

General information 
General information about the House of Lords and its Committees, including guidance to 
witnesses, details of current inquiries and forthcoming meetings is on the internet at 
www.parliament.uk/about_lords/about_lords.cfm. 

Contacts for the Delegated Powers and Regulatory Reform Committee 
Any query about the Committee or its work should be directed to the Clerk of the Delegated 
Powers and Regulatory Reform Committee, Delegated Legislation Office, House of Lords, 
London, SW1A 0PW. The telephone number is 020-7219 3103 and the fax number is 020-7219 
2571. The Committee’s email address is dprr@parliament.uk. 

History 
In February 1992, the Select Committee on the Committee work of the House, under the 
chairmanship of Earl Jellicoe, noted that “in recent years there has been considerable disquiet over 
the problem of wide and sometimes ill-defined order-making powers which give Ministers 
unlimited discretion” (Session 1991–92, HL Paper 35–I, paragraph 133). The Committee 
recommended setting up a delegated powers scrutiny committee which would, it suggested, “be 
well suited to the revising function of the House”. As a result, the Select Committee on the 
Scrutiny of Delegated Powers was appointed experimentally in the following session. It was 
established as a sessional committee from the beginning of Session 1994–95. After the enactment 
of the Deregulation and Contracting Out Act 1994, the Committee was given the additional role of 
scrutinising deregulation proposals under that Act and the Committee became the Select 
Committee on Delegated Powers and Deregulation. In April 2001, the Regulatory Reform Act 
2001 expanded the order-making power to include regulatory reform and the Committee, renamed 
the Delegated Powers and Regulatory Reform Committee, took on the scrutiny of regulatory 
reform proposals under that Act. The Committee now scrutinises legislative reform orders under 
the successor to the 2001 Act, the Legislative and Regulatory Reform Act 2006. 



 

Tenth Report 

APPRENTICESHIP, SKILLS, CHILDREN AND LEARNING BILL — 
GOVERNMENT RESPONSE 

1. We reported on this bill in our Eighth Report (HL Paper 93) and the 
Government have now responded by way of a letter to the Chairman from 
Baroness Morgan of Drefelin, Parliamentary Under-Secretary of State at the 
Department for Children, Schools and Families, printed at Appendix 1. 

 

CORONERS AND JUSTICE BILL — GOVERNMENT RESPONSE 

2. We reported on this bill in our Seventh Report (HL Paper 83) and the 
Government have now responded by way of a letter to the Chairman from 
Lord Bach, Parliamentary Under-Secretary of State at the Ministry of 
Justice, printed at Appendix 2. 

 

DRAFT LEGISLATIVE REFORM (LIMITED PARTNERSHIPS) 
ORDER 2009 

3. This draft Legislative Reform Order (LRO) on limited partnerships has been 
laid under the Legislative and Regulatory Reform Act 2006 (“the 2006 
Act”), together with an Explanatory Document (ED)1 by the then 
Department for Business, Enterprise and Regulatory Reform (BERR).  

4. Limited partnerships were introduced by the Limited Partnerships Act 1907 
(“the 1907 Act”). In this type of partnership, the liability of one or more of 
the partners is limited, provided the partnership also contains at least one 
general partner with unlimited liability.  

Overview of the proposal 

5. The draft Order makes two main changes, by amending the 1907 Act. These 
are: 

• making a certificate of registration conclusive evidence that a limited 
partnership has been formed at the date shown on the certificate. The 
intention of this change is to end the current uncertainty about the 
formation of limited partnerships. At present a limited partnership comes 
into existence when the certificate is issued, but this may not be the case if 
the partnership does not start doing business straight away. The 
partnership could therefore be construed as being general and not limited, 
the effect being that none of the partners would have limited liability. 
Although people have found ways around the uncertainty, the problem is 
pertinent at the moment as limited partnerships are frequently used for 
investment funds where significant amounts of money are involved; and 

                                                                                                                                     
1 http://www.opsi.gov.uk/si/si2009/draft/ukdsi_9780111480014_en_1 
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• requiring all new limited partnerships to include “Limited Partnership” or 
“LP” or equivalent at the end of their names. The intention of this change 
is to reduce the burden on third parties who at present may need to take 
steps to find out if a partnership is general or limited. 

6. As required, the Department has consulted on the proposals contained in the 
LRO (ED, pp 4 – 6). In fact, a much larger number of proposals were 
originally consulted on. Following this original consultation it was decided to 
bring forward only these two, broadly non-contentious, proposals in the 
present LRO, and give further consideration to all the other elements. 

7. The Committee is satisfied that this LRO meets the tests set out in the 
2006 Act and is not otherwise inappropriate for the LRO procedure. 
The Committee is also content with the Minister’s proposal that the 
affirmative procedure should apply. 

 

APPENDIX 1: APPRENTICESHIP, SKILLS, CHILDREN AND LEARNING BILL 
— GOVERNMENT RESPONSE 

Letter to the Chairman from Baroness Morgan of Drefelin, Parliamentary Under 
Secretary of State at the Department for Children, Schools and Families. 

1. I am grateful to the Committee for their helpful consideration of the 
Apprenticeship, Skills, Children and Learners Bill, set out in the Committee’s 
Eighth Report published on 14 May 2009. I am writing to set out the government’s 
response. 

Clause 37 

2. This clause requires the Secretary of State to specify, by order, the apprenticeship 
sectors for the operation of the apprenticeship provisions. In our submission to the 
Committee, we explained that no Parliamentary scrutiny was considered necessary 
as the intention is that the sectors will follow the Sector Skills Council (SSC) 
footprints. However, the Committee could see no reason why the first or any 
subsequent order might not depart from the SSC footprints and recommended that 
the negative procedure should apply to orders made under clause 37(1). 

3. Although we do not intend to depart from the SSC footprints, we accept the 
Committee’s recommendation and will table an amendment accordingly at the 
Committee stage of the Bill. 

Clause 39 

4. The Committee will recall that clause 39 amends the Employment Rights Act 1996. 
It inserts a new Part 6A which introduces a new right for qualifying employees to 
make a statutory application to their employer in relation to study or training. There 
are various delegated powers, all of which are subject to the negative procedure. 

5. The Committee identified four delegated powers (at new sections 63D(2)(b), 
63D(6)(a), 63D(7)(f) and 63F(7)(j)) which are of such significance that they 
should, in the Committee’s view, be subject to the affirmative procedure. 

6. We are grateful to the Committee for their analysis and recommendation, which we 
are happy to accept. Again, we propose to table the necessary amendments during 
Committee. 
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Clause 75 

7. The Committee has raised a helpful point with regard to clause 75, which enables 
the Secretary of State to make arrangements for the Young People’s Learning 
Agency for England (YPLA) to carry out certain functions on his behalf. The 
functions relate to Academies, city technology colleges and city colleges for the 
technology of the arts, and include functions under Schedule 35A of the Education 
Act 1996. 

8. It is not our intention to delegate to the YPLA the function of making, confirming 
or approving subordinate legislation. We therefore propose to table an amendment 
to clause 75, which will exclude that function from the definition of “Academy 
functions”. 

Clauses 224 and 226 

9. These clauses relate to the School Support Staff Negotiating Body (SSSNB). This 
new body will include members who represent staff and employers. It will negotiate 
matters relating to the pay and conditions of employment of school support staff. 

10. Under clauses 224 and 226, the Secretary of State is given the power to make orders 
ratifying an agreement submitted to him by the SSSNB. As the Bill is currently 
drafted, those orders are subject to the negative procedure. The Committee 
suggested that, as the orders are of a purely administrative character, it may be 
appropriate for them to be subject to a requirement that they be laid before 
Parliament, but without any further Parliamentary scrutiny. 

11. We are grateful to the Committee for this suggestion. However, we have not taken it 
up, because we consider that the current level of Parliamentary scrutiny will offer 
reassurance to trade unions and employers interested in the work of the SSSNB. 

Clause 242 

12. This clause provides for pupil referral units to be renamed “short stay schools”. 
Clause 242(2) allows the Secretary of State to make amendments to legislation, by 
order, which are consequential on the change of name. We took the view that, 
because such an order could amend primary legislation, it should be subject to the 
affirmative procedure. 

13. The Committee has suggested that because the amendments would be purely 
consequential on the change of name, it would be appropriate for the negative 
procedure to apply. We are grateful for this recommendation, and we will table an 
appropriate amendment to clause 254 at Committee. 

Schedule 12 

14. Finally, the Committee raised a question with regard to paragraph 40 of Schedule 
12 to the Bill. This provision amends section 42 of the Childcare Act 2006. 
Paragraph 40(5) substitutes a new subsection (6). The new subsection relates to 
learning and development orders, which specify assessment arrangements. Those 
arrangements may authorise a person to make “delegated supplementary 
provisions”. The supplementary provisions are not part of the learning and 
development order. The Committee expressed concern that learning and 
development orders under section 42 of the 2006 Act are currently subject to the 
negative procedure, whereas the new delegated supplementary provisions will not be 
subject to any Parliamentary scrutiny at all. 
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15. Section 42(6) of the 2006 Act currently provides that an order under that section 
may authorise the making of supplementary provisions to give effect to the 
provisions within the order. We would respectfully submit that such supplementary 
provisions are not subject to Parliamentary scrutiny as things stand now. It is our 
view that the amendment does not therefore alter the position. 

16. An order made under section 42 as amended by the Bill would continue to be 
subject to Parliamentary approval. It is submitted, however, that it is not a good use 
of Parliament’s time to scrutinise the technical operational details of assessment 
arrangements, which is what the supplementary provisions would contain. 

17. I will send to the Committee a copy of the amendments when they are tabled. In the 
meantime, I am placing a copy of this letter in the Library of the House. 

Department for Children, Schools and Families 

June 2009 

 

APPENDIX 2: CORONERS AND JUSTICE BILL — GOVERNMENT RESPONSE 

Letter to the Chairman from Lord Bach, Parliamentary Under Secretary of State 
at the Ministry of Justice. 

1. I am writing in response to the Committee’s report on the Coroners and Justice Bill, 
which was published on 30 April 2009 (7th Report of Session 2008-09). I am 
grateful for the work of the Committee in reviewing the Bill 

2. The Government accepts the Committee’s two specific recommendations and I 
have today tabled amendments to clauses 86 and 127 of the Bill to address these. A 
copy of the amendments is enclosed. 

3.  Our response to each of the Committee’s conclusions and recommendations is set 
out below. 

Clause 66(10) – Conditions for investigation anonymity orders 

Though we consider the House can accept the need to modify those provisions, no 
justification is given for the possible need to repeal them altogether, which would 
widen the potential for investigation anonymity orders quite considerably. We 
draw this to the attention of the House. 

4. The Committee notes that clause 66(10) permits the Secretary of State to repeal, as 
well as modify, clause 66(4) to (6) and (9). The Government would point out, first, 
that the power does not extend to subsections (3), (7) and (8). These contain 
central elements of the investigation anonymity order scheme which should not be 
capable of modification or removal by subordinate legislation, that is to say, the 
limitation of the scheme to qualifying offences (subsection (3)), the focus on the 
witness’s fear of harm or intimidation (subsection (7)) and the value of the 
information to the investigation (subsection (8)). 

5. As pointed out in the Government’s memorandum to the Committee, subsections 
(4) to (6) and (9), which by contrast are capable of modification and repeal, all deal 
with the concept of a gang. The Government believes that the power to repeal these 
subsections raises no significant issue and is fully justified. It might, for example, be 
decided at some future time that the offences to which the Bill applies, namely 
murder and manslaughter and any further offences which might be added to clause 
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62, should attract the investigation anonymity order scheme without the need for a 
gang connection. As the Government has explained in debate, investigation 
anonymity orders are a novel measure and are targeted at the area of greatest 
concern, namely gang-related homicides. Furthermore, there will be offences, some 
of a serious nature, which are inherently difficult to imagine in the gang context, for 
example sexual offences. Without the power to repeal as well as modify the 
subsections of clause 66 which restrict the scheme to gang-related investigations, it 
would not be possible to add this kind of offence in such a way that it had any 
meaningful effect. The Bill provides the flexibility to apply gang-related conditions 
to an offence, or not, as appropriate. 

Clause 86(2) – Vulnerable and intimidated witness: special measures 

We recommend that the exercise of this power should be subject to affirmative 
procedure. 

6. The Government accepts this recommendation. 

Clause 106 – Sentencing guidelines 

We draw this difference of approach to the attention of the House. 

7. The Sentencing Council provisions in the Bill implement the recommendations of 
the independent working group chaired by Lord Justice Gage. A copy of the 
working group’s report ‘Sentencing Guidelines in England and Wales: An Evolutionary 
Approach’ (July 2008) is available at: 
http://www.justice.gov.uk/publications/sentencing-commission.htm 

8. The majority of the Sentencing Commission Working Group did not support 
Parliamentary approval of sentencing guidelines. They regarded such a step as a 
significant and unwarranted change in the relationship between Government and 
Parliament on the one hand and the judiciary on the other. They also believed that 
it would inevitably result in the politicisation of the guidelines. 

9. As a result the Government’s proposals in the Bill do not change the role of 
Parliament. Parliament will continue to set the sentencing framework for offences; 
creating and amending offences and setting maximum, and sometimes minimum, 
sentences. The Justice Select Committee’s current informal scrutiny role will also 
continue but will be formalised with the Justice Select Committee having been 
added to the list of those who must be consulted by the Council on draft sentencing 
and allocation guidelines (see clause 106(6)). 

Clause 127 – Implementation of directives; penalties 

We recommend either that the offences which may be created by regulations be 
limited to specific offences such as those described in the memorandum and that 
a penalty limit (higher than that in paragraph 1(1)(d) of Schedule 2 of the 1972 
Act) should be specified in the Bill; or that the affirmative procedure must apply 
to regulations creating new criminal offences punishable with penalties which 
would exceed those in paragraph 1(1)(d) of Schedule 2 of the 1972 Act. 

10. We have considered the two alternative recommendations put forward by the 
Committee. It is intended that this delegated power should be capable of being 
exercised both in relation to existing offences and to offences which may be created 
in future which engage the Services or E-Commence Directives, as such specifying 

http://www.justice.gov.uk/publications/sentencing-commission.htm
http://www.justice.gov.uk/publications/sentencing-commission.htm
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particular offences on the face of the Bill would unacceptably narrow the scope of 
the power. The Government therefore proposed to give effect to the Committee’s 
alternative proposal and apply the affirmative procedure to any exercise of the 
delegated power in the circumstances provided for in clause 127. 

Ministry of Justice 

June 2009 


	APPRENTICESHIP, SKILLS, CHILDREN AND LEARNING BILL — GOVERNMENT RESPONSE
	CORONERS AND JUSTICE BILL — GOVERNMENT RESPONSE
	DRAFT LEGISLATIVE REFORM (LIMITED PARTNERSHIPS) ORDER 2009
	Overview of the proposal


