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The Cumulative Impact of 
Statutory Instruments on Schools: 
Government Response 

 
GOVERNMENT RESPONSE 

1. On 13 March the Committee published a report into the cumulative impact 
of statutory instruments on schools (HL Paper 45). The Government’s 
response to that report has now been received, and is printed as an 
Appendix. 

2. The Committee intends the report and the response to be debated in the 
House of Lords in due course. 
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APPENDIX: GOVERNMENT RESPONSE 

 

Letter from Rt Hon Jim Knight MP, Minister of State, Department for Children, 
Schools and Families 

I am writing in response to your report on the cumulative effect of statutory instruments 
(SIs) on schools. I welcome the recommendations of your report, and have committed to 
making several major changes in response to these recommendations. As the Prime 
Minister set out in his speech of 5 May, we must look harder at how we can rationalise the 
impact of statutory duties, correspondence and guidance that schools receive, in order to 
reduce burdens and allow teachers and school leaders greater freedom to innovate. 

Recommendation 1 

The Department for Children, Schools and Families (DCSF) should actively manage the 
planning and production of secondary legislation. The Department should also strengthen its gate-
keeping activity, particularly to minimise the burdens imposed upon schools by Regulations from 
all Government Departments. 

We have systems already in place for managing the planning and production of secondary 
legislation, such as the assessment of SIs through Impact Assessment. The Legal 
Director’s quarterly report to the Board sets out how many SIs were laid in the preceding 
quarter and notes any risks or recommendations. It also provides a forward look of the 
planned SIs for the next six-month period. This report will now look specifically at SIs 
that have a direct impact on schools, so that the Board is equipped with an effective 
overview of the quantity of SIs affecting schools. 

In my letter to the Committee of 3 February, I made a commitment that the Department 
would establish a mechanism to ensure that we monitor the impact of schools-related SIs 
more closely. This will involve a regular systematic review of new SIs and the quality of 
the Impact Assessments and Explanatory Memoranda that accompany them. 

We are currently reviewing the Department’s stakeholder advisory groups, including the 
Implementation Review Unit (IRU), in order to strengthen our gate-keeping activity. The 
work of the IRU helps us to minimise the burdens imposed upon schools by regulations 
from all Government Departments. 

In addition to this, the gate-keeping function provided by our Star Chamber ensures that 
data collection requirements arising from regulations do not create unnecessary burdens. 
A compliance cost ceiling is being put in place, which will mean that if new data 
collections are requested that cause costs to go beyond the ceiling, existing collections will 
first have to be rationalised for them to be approved. We are committed to a 30 per cent 
reduction in the burden of frontline data stream requests made by the Department by 
2010. 

Recommendation 2 

DCSF should adopt 1 September as the commencement date for all schools-related SIs (except in 
very exceptional circumstances). 

From September 2009, all SIs requiring implementation by schools will have a 
commencement date of 1 September, except in very exceptional circumstances, such as 
where public commitments have already been made, or where a correcting regulation 
requires urgent change. There will be some exceptions that always apply: 
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• Finance regulations will commence on 1 April to coincide with the beginning of 
the financial year. 

• Regulations related to data collections for the School and Early Years Census will 
commence on 1 January (to coincide with the January data collections for the 
Census). 

• While most school admissions regulations will commence on 1 September, some 
will need to commence on 1 January to fit in with the school admissions cycle. 

We will also communicate this commitment to our delivery partners, as it is clear from 
your report that many of our stakeholders feel the Department has not been systematic 
enough in its approach to commencement dates. 

Recommendation 3 

Schools should be given at least one full term’s lead-in time between the notification of a new 
requirement in a SI and the commencement of that requirement. 

The Department has carried out a review of the timings surrounding the laying and 
implementation of SIs. As a result of this review, we will work towards a lead-in time of at 
least one full term between the notification of a new requirement in an SI and the 
commencement of that requirement, in order that schools have adequate preparation 
time. You will appreciate that a change such as this will need careful consideration, and 
will understand that this objective of a term’s lead time will need to be phased in gradually 
in order to ensure that it is carried out rigorously throughout the Department. In 2009, we 
will strive to lay SIs by 30 June, and in 2010 the deadline will be 30 May. By 2011, all SIs 
that require implementation by schools should be laid by 1 April, allowing for one full 
term’s lead-in time. 

As you are aware, there are likely to be some exceptions that will apply: 

• School finance regulations (where the primary impact is on local authorities rather 
than schools). 

• Orders relating to teachers’ pay and conditions (which are the subject of intensive 
negotiations with our social partners, usually to the very last possible minute in 
July). 

• Regulations related to data collections for the School Census will be laid on 1 
September for a commencement date of 1 January (ensuring a full term’s lead-in 
time). In addition to this, schools and Local Authorities will be notified formally 
by 30 April of any new data items which will need to be collected in the January 
Census. 

• We will also phase in longer lead-in times for school admissions regulations, whilst 
taking into account the pressures of the school admissions cycle. 

Recommendation 4 

DCSF should intensify their work to improve communication to schools, which needs to be fully 
informed by advice provided by practitioners. 

A great deal of work is already being done to address this recommendation, informed by 
advice provided by practitioners. The Department’s bi-weekly email to all schools, 
highlighting key information of importance, has been welcomed by our stakeholders, 
including the IRU. The email contains short, concise summaries of the latest information, 
with web links pointing to the Online Ordering system where schools can choose whether 
to download electronic versions or order paper-based copies of the information they need. 



4 MERITS OF STATUTORY INSTRUMENTS COMMITTEE 

This service puts schools in control of what they receive, when they receive it and the 
number of paper-based copies they require. 

A member of the IRU has now joined the programme board for the new web/email 
channel, which advises the Department on how best we can continue improving the 
accessibility of our communications to schools. Our new email and online service will 
bring together all content from Non-Departmental Public Bodies and DCSF, which will 
be quality assured to avoid duplication or contradiction of messages. The email to schools 
will contain concise headlines and categories, so that schools can access essential 
information more easily. We are also making it easier to forward the email in response to 
requests from practitioners. 

Recommendation 5 

We recommend that the DCSF should ensure that all significant statutory instruments are 
subjected to post-implementation review, and that the review findings are made known to 
Parliament. 

SIs will be assessed through Impact Assessment according to the principles set out by 
Government. The Department’s new Making Policy model identifies best practice for 
developing, implementing and evaluating the impact of policies and programmes, 
including post-legislative review. Where appropriate, Impact Assessment will be used as 
the starting point for the review. 

The Better Regulation Executive in the Department for Business Enterprise and 
Regulatory Reform (BERR) is working on updated guidance to make it clearer how review 
findings associated with updated Impact Assessments should be published. 

Recommendation 6 

DCSF should seriously consider a less heavy-handed approach to maintained schools. 
Furthermore, if DCSF consider that the light touch regulatory framework for academies is 
appropriate and successful, that lighter touch should be extended to all maintained schools. 

As you are aware, contractual obligations are imposed on Academies by the funding 
agreement that the Department enters into with each Academy. These funding 
agreements are detailed and lengthy legal contracts that regulate the way that Academies 
are run. They impose on Academies those obligations that legislation imposes on 
maintained schools, and that are essential to delivering key strands of Ministers’ policies in 
relation to pupils and parents. 

We are looking to carry out a series of focused evaluations of specific areas of Academies 
policy as part of the evaluation strategy currently under development. This could include 
research comparing the ways we regulate maintained schools and Academies. In the 
longer term, we may want to take a view about whether it would be possible or desirable 
to replicate certain aspects of the Academies model more widely in the system. However, 
we feel that judgement cannot be made until we have a longer and more detailed 
evaluation of the programme. 

Recommendation 7 

DCSF should now look to shift its primary focus away from the regulation of processes through 
statutory instruments, towards establishing accountability for the delivery of key outcomes. 

Legislation (both primary and secondary) is just one of the mechanisms available to help 
us achieve our ambitious vision for world class education and improved standards in 
schools. Wherever possible, we effect change in schools in other ways, such as through 
guidance and funding incentives. Our capital programme (and in particular Building 
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Schools for the Future) is making use of an innovative investment and procurement 
process to bring about radical changes in school provision, without recourse to legislation. 

The Prime Minister recently highlighted the continuing need to reduce burdens on 
schools, and stated that next month’s White Paper will come forward with proposals to 
achieve this aim. We remain fully committed to the principles of the New Relationship 
with Schools, and the White Paper will set out a clear approach to school improvement, 
with self-evaluation at the heart and a single agent (the School Improvement Partner) 
representing local and central government in dialogue with the school. The IRU and other 
consultative groups are currently advising on the White Paper and the upcoming School 
Report Card, which will set out with greater clarity what we expect of schools, and provide 
a single point of focus in the place of a multiplicity of targets. 

I appreciate the opportunity you have given me to respond to these recommendations, and 
I believe that these changes will help us to manage the overall impact of SIs on schools, as 
well as improving communications with our delivery partners. Running an outstanding 
school that provides an excellent education for all its pupils is a tough challenge, and we 
want to help our schools and school leaders to rise to that challenge. 

7 May 2009 


