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Twenty-second Report 

INSTRUMENTS DRAWN TO THE SPECIAL ATTENTION OF THE 
HOUSE 

The Committee has considered the following instrument and has 
determined that the special attention of the House should be drawn to 
it on the ground specified. 

Education (Special Educational Needs Co-ordinators) (England) 
(Amendment) Regulations 2009 (SI 2009/1387) 

Summary: The effect of these Regulations is to require all newly appointed special 
educational needs co-ordinators (SENCOs) in community, foundation, voluntary 
and maintained nursery schools in England to undertake nationally approved 
training. For these purposes, a person is newly appointed if they have less than a 
total of twelve months experience in the role. A person is given three years to 
complete the training. After that point, the governing body will be required to ensure 
that the person only remains as the SENCO if they hold the relevant qualification. 
The Training and Development Agency (TDA) consulted between June and 
October 2008 on a draft specification for the nationally approved training, and 
courses will be available from September 2009. Although this Instrument affects 
newly appointed SENCOs, the Department for Children, Schools and Families 
(DCSF) has suggested the policy objective is broader than this: the raising of the 
profile and status of all SENCOs, and addressing the “patchiness” of their training 
provision. The House may therefore wish to consider whether the lack of specific 
consultation on whether training should be mandatory for all SENCOs, not just 
newly appointed ones, could impact on the effectiveness of this instrument in 
achieving its policy objective. Also, the House may wish to consider whether 
DCSF’s difficulty in estimating the numbers who will need to be trained under these 
Regulations, as well as the costs from the limited funds available, could undermine 
the delivery of this policy. Finally, the House may also wish to satisfy itself that the 
post implementation monitoring arrangements that DCSF have said they will put in 
place will be sufficient for the effective delivery of the policy. 

These Regulations are drawn to the special attention of the House on 
the ground that they give rise to issues of public policy likely to be of 
interest to the House. 

1. The effect of these Regulations is to require all newly appointed special 
educational needs co-ordinators (SENCOs) in community, foundation, 
voluntary and maintained nursery schools in England to undertake nationally 
approved training. For these purposes, a person is newly appointed if they 
have less than a total of twelve months experience in the role. A person is 
given three years to complete the training. After that point, the governing 
body will be required to ensure that the person only remains as the SENCO 
if they hold the relevant qualification. The Training and Development 
Agency (TDA) consulted between June and October 2008 on a draft 
specification for the nationally approved training and courses will be available 
from September 2009. 

2. As policy context, the Explanatory Memorandum (EM) (paragraph 7.1) says 
that the Government is committed to improving the outcomes for children 
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with SEN disabilities and acknowledges that SENCOs have a central role to 
play in that. The then Education and Skills Select Committee also conducted 
an inquiry into special educational needs education, with the subsequent 
report being published on 6 July 2006 (Education and Skills Committee: 
Special Educational Needs – Third Report of Session 2005-6: HC Paper 
478-1)1. The report made significant comment on the need to equip the 
workforce for special educational needs education, and made two 
recommendations specifically on SENCOs. The first recommendation was 
that all SENCOs should be qualified teachers: the Government accepted and 
is implementing this recommendation. The second recommendation was 
that SENCOs should be given ongoing training opportunities to enable them 
to keep their knowledge up to date as well as sufficient non-teaching time to 
reflect the number of children with SEN in their school, and that this should 
apply to all schools including academies and trust schools. In responding to 
that recommendation, the Government said: 

“We have commissioned TDA to develop, in conjunction with interested parties, 
an accreditation system for SENCOs which will have at its heart an agreed 
training curriculum for coordinating staff covering both generic aspects such as 
implementing an SEN policy and securing help for pupils from external agencies, 
and knowledge of key areas of SEN such as autistic spectrum disorders. We will 
require all new SENCOs to undertake nationally accredited training”2. 

3. The effect of the Regulations is specific to newly appointed SENCOs, and 
therefore fulfils the undertaking in the last sentence above. However, the EM 
suggests that the policy objective of the Regulations is significantly broader 
than this. The EM (paragraph 7.2) says that DCSF is keen to address the 
current “patchiness” of SENCO training provision, and to raise the profile 
and status of SENCOs in maintained schools (paragraph 7.3). The EM 
(paragraph 7.1) also says that this new requirement responds to the concerns 
expressed by the Education and Skills Committee about SENCOs. In 
considering this instrument, the Merits Committee has therefore taken into 
account this broader policy objective. 

4. DCSF has estimated that there are currently about 21,000 maintained 
schools (community, voluntary, foundation and maintained nursery schools), 
each of which has a SENCO (see Appendix). DCSF has earmarked funding 
for 2009/10 and 2010/11 to support the training of the number of SENCOs 
they estimate are new to the role, as they judge it would not be feasible to 
require all 21,000 to undertake the training. Although the Education and 
Skills Committee recommendation on training applied to all SENCOs, 
DCSF when consulting on the draft regulations did not ask a specific 
question as to whether the mandatory training apply to all SENCOs, not just 
newly appointed ones. It is therefore difficult to judge the extent to which 
restricting the mandatory training to newly appointed SENCOs is supported 
in the education community. There is also a risk that the “patchiness” of 
SENCO training provision could remain despite these Regulations.    

5. In the Impact Assessment, DCSF acknowledges that it is difficult to estimate 
the likely numbers of teachers new to the SENCO role who will need to 
undertake the nationally approved training, or the costs of supporting them. 

                                                                                                                                     
1 Available at www.publications.parliament.uk/pa/cm200506/cmselect/cmeduski/478/478i.pdf 
2 Government Response to the Education and Skills Committee Report on Special Educational Needs 
(October 2006) (page 24 paragraph 22). Available on www.teachernet.gov.uk/wholeschool/sen/  
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This is because data on SENCOs is not collected nationally either by DCSF 
or the General Teaching Council for England. The methodology used by 
DCSF to estimate the number of newly appointed SENCOs is explained on 
page 6 of the Impact Assessment. Essentially, by using a 2007 survey on 
SENCOs, they estimated (on the basis of 160 responses) that around 38% of 
primary and 44% of secondary SENCOs would be leaving their posts by 
2012. They extrapolated this nationally to suggest a need to replace about 
8,130 SENCOs over that three year period, with those 8,130 newly 
appointed SENCOs requiring the training. The difficulty in identifying the 
numbers requiring the training under these Regulations will inevitably have a 
bearing on the expenditure from the training pot. The Department has said 
that as the numbers become clearer, they will examine the scope within the 
assigned resources for supporting SENCOs who have been in post for more 
than a year. 

6. In the Explanatory Memorandum (paragraph 12.1), DCSF says that Ofsted 
will continue to monitor arrangements made by schools in relation to SEN 
and disability. In a response to questions from the Merits Committee (see 
Appendix) they have also said that they will be looking to the TDA to 
monitor take-up of places. The Merits Committee also asked DCSF 
specifically if it would take account of the difficulty in estimating the likely 
numbers of teachers new to the SENCO role in the delivery of this policy. 
The Department responded that they hoped TDA will be able to help them 
firm up figures, and that the future School Workforce Census (rolls out 
nationally in 2010) will provide them with information about teacher post-
qualification and post-graduate qualifications, including the SENCO 
qualification. 

7. This Instrument is a new training requirement on newly appointed SENCOs. 
However, the EM suggests the policy objective is significantly broader than 
this and the House may therefore wish to take this into account. In 
particular, the House may wish to consider whether the lack of specific 
consultation on whether mandatory training should apply to all SENCOs, 
not just newly appointed ones, could impact on the effectiveness of this 
instrument in achieving its policy objective. Also, the House may wish to 
consider whether DCSF’s difficulty in estimating the number of SENCOs 
who would need to be trained under these Regulations, as well as the cost 
from the limited funds available, could undermine the delivery of this policy. 
Finally, the House may also wish to satisfy itself that the post implementation 
monitoring arrangements that DCSF have said they will put in place will be 
sufficient for the effective delivery of the policy objective. 
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INSTRUMENTS NOT DRAWN TO THE SPECIAL ATTENTION OF 
THE HOUSE 

Draft Financial Assistance Scheme (Miscellaneous Provisions) 
Regulations 2009 

8. In December 2007 the Government announced significant changes to the 
Financial Assistance Scheme. Many of the changes announced in December 
2007 have already been made through two earlier sets of regulations3. The 
current regulations will make the final changes needed to payments to those 
qualifying members who are not members of a scheme which will be 
transferring its assets to government. They will also confer responsibility for 
managing and operating the Financial Assistance Scheme on the Board of 
the Pension Protection Fund. Finally, the Regulations will make some 
administrative changes to the Financial Assistance Scheme, including on 
indexation, the treatment of overpayments on death and how annuities are 
taken into account. The Committee notes that a further set of regulations 
will be laid before Parliament at the end of 2009 to deal with the final parts 
of the December 2007 announcement, including the transfer of remaining 
pension scheme assets to government. 

Draft Safeguarding Vulnerable Groups Act 2006 (Regulated Activity, 
Miscellaneous and Transitional Provisions and Commencement 
No.5) Order 2009 

9. The Independent Safeguarding Authority (ISA) was established in January 
2008 under powers in the Safeguarding Vulnerable Groups Act 2006. The 
ISA’s role will be to consider all relevant information relating to the risk of 
harm posed by persons seeking to work with children or vulnerable adults, in 
either a paid or voluntary capacity, and to bar those considered unsuitable 
for such work. The ISA scheme will go live from October 2009. The 
provisions in this Order extend the range of activities and workplaces from 
which individuals may be barred, and support the commencement of the full 
range of barring provisions under the new scheme. Specifically, this Order: 
amends the definition of regulated activity in Schedule 4 of the Act (i.e. the 
activities that a person included in the barred lists under the Act is prohibited 
from engaging in); amends the criteria for automatic barring prescribed in 
earlier regulations; and makes various transitional provisions. The EM states 
that the relevant provisions in the Order reflect the opinion of the 
overwhelming majority of responses received in the consultation exercises. 
However, the Office of Public Sector Information (OPSI) document 
Statutory Instrument Practice says that the analysis should include analysis of 
the outcome of the consultation and the opinions expressed. It would 
therefore have been helpful if the EM had included in section 8 some 
analysis of any dissatisfaction about the provisions. The EM also says that 
the Vetting and Barring Scheme will apply to a workforce of 11 million 
(paragraph 9.1) and that guidance for this workforce is currently under 
development with stakeholders. The House may wish to seek assurance that 
the arrangements for producing clear and accessible guidance are 
satisfactory, as the effectiveness of the scheme will be dependent on this. 

                                                                                                                                     
3 The Financial Assistance Scheme (Miscellaneous Provisions) Regulations 2008 and the Financial Assistance 

Scheme (Miscellaneous Amendments) Regulations 2008. 
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European Parliament (Pay and Pensions) Regulations 2009 
(SI2009/1485) 

10. The European Parliament (Pay and Pensions) Act 1979 set the salary for 
MEPs at the same level as that for Members of Parliament and provided for 
the money to be paid by HM Government from the Consolidated Fund. 
From the start of the new European Parliamentary term, beginning 14 July 
2009, under the Statute for Members of the European Parliament 
(2005/684/EC, Euratom) all new MEPs will be paid by the European 
Parliament at the rate of 38.5% of the salary of a Judge at the Court of 
Justice of the European Communities. The European Parliament will also 
take care of their pension and other allowances. Sitting MEPs who have been 
re-elected in 2009 may opt to retain their national system in respect of salary, 
pensions etc. as long as they do so within 30 days of the Statute coming in to 
force. These Regulations implement that change. Further details of the 
current levels of pay and allowances are available from the European 
Parliament website4 and the UK Office of the European Parliament5. 

Social Security (Equalisation of State Pension Age) Regulations 2009 
(SI 2009/1488) 

11. Under measures introduced by the Pensions Act 1995, women born between 
6 April 1950 and 5 April 1955 will have a state pension age of between 60 
and 65, depending on their date of birth. As a consequence, other benefits 
which are payable up to “pensionable age”, and which therefore currently 
cease at 65 for men, should, by 2020, also be available to women aged 60 to 
64. These regulations make the necessary changes for benefits including 
Jobseeker’s Allowance and Employment and Support Allowance. Other 
consequential amendments made by this instrument raise the qualifying age 
for women from 60 to 65 for a Winter Fuel Payment and various other social 
security benefits to which people become entitled after pensionable age, 
between 6 April 2010 and 5 April 2020 in line with staged increase in the 
state pension age. A helpful chart included as an Appendix to the 
Explanatory Memorandum sets out how a woman’s eligibility will change 
according to her date of birth. 

Magistrates’ Courts Fees (Amendment) Order 2009 (SI 2009/1496) 
and three related instruments6 

12. The Magistrates’ Courts Fees (Amendment) Order 2009 (SI 2009/1496) 
continues the phased introduction of fees that reflect the true cost of court 
proceedings by increasing a number of fees, some by a significant amount to 
reach the equivalent of full cost recovery. However, in line with the policy 
that justice should be available to all, certain thresholds used when 
calculating fee remissions for the less well-off are also increased. The other 
Orders make further fee changes, in particular to simplify the fees for 
warrants of execution against goods to reflect the fact that the cost of this 
service is the same regardless of the amount for which the warrant is issued. 

                                                                                                                                     
4 http://www.europarl.europa.eu/parliament/expert/staticDisplay.do?id=39&pageRank=1&language=EN 
5 http://www.europarl.org.uk/section/2009-archive/press-statement-meps%E2%80%99-expenses 
5 Non-Contentious Probate Fees (Amendment) Order 2009 (SI 2009/1497), Civil Proceedings Fees 
(Amendment) Order 2009 (SI 2009/1498) and Family Proceedings Fees (Amendment) Order 2009 (SI 
2009/1499) 
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INSTRUMENTS NOT REPORTED 

 The Committee has considered the instruments set out below and has 
determined that the special attention of the House need not be drawn 
to them. 

Draft Instruments requiring affirmative approval 

Draft ACAS Code of Practice on Time Off for Trade Union 
Duties and Activities  

Draft Children Act 1989 (Higher Education Bursary) 
(England) Regulations 2009  

Draft Community Interest Company (Amendment) 
Regulations 2009  

Draft Companies Act 2006 (Consequential Amendments) 
(Taxes and National Insurance) Order 2009  

Draft Companies Act 2006 (Consequential Amendments, 
Transitional Provisions and Savings) Order 2009  

Draft Companies Act 2006 (Consequential Amendments) 
(Uncertificated Securities) Order 2009   

Draft Companies (Share Capital and Acquisition by 
Company of its Own Shares) Regulations 2009  

Draft Counter Terrorism Act 2008 (Foreign Travel 
Notification Requirements) Regulations 2009  

Draft Financial Assistance Scheme (Miscellaneous 
Provisions) Regulations 2009  

Draft Groundwater (England and Wales) Regulations 2009  

Draft Safeguarding Vulnerable Groups Act 2006 (Regulated 
Activity, Miscellaneous and Transitional Provisions and 
Commencement No. 5) Order 2009   

Draft Statistics and Registration Service Act 2007 (Disclosure 
of Higher Education Student Information) Regulations 2009  

Instrument subject to special procedure  

 Northumbrian Water Limited (Land at Craster and Dunstan) 
Compulsory Purchase Order 2008  

Instruments subject to annulment 

SI 2009/1377 National Insurance Contribution Credits (Transfer of 
Functions) Order 2009  

SI 2009/1381 European Communities (Designation) (No. 3) Order 2009  

SI 2009/1396 Social Security (Industrial Injuries) (Prescribed Diseases) 
Amendment Regulations 2009 
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.SI 2009/1421 M3 and M25 (Thorpe Interchange) (Speed Limit) 
Regulations 2009   

SI 2009/1485 European Parliament (Pay and Pensions) Regulations 2009   

SI 2009/1488 Social Security (Equalisation of State Pension Age) 
Regulations 2009   

SI 2009/1489 Social Fund Winter Fuel Payment (Temporary Increase) 
Regulations 2009  

SI 2009/1495 Burma/Myanmar (Financial Restrictions) Regulations 2009   

SI 2009/1496 Magistrates’ Courts Fees (Amendment) Order 2009  

SI 2009/1497 Non-Contentious Probate Fees (Amendment) Order 2009  

SI 2009/1498 Civil Proceedings Fees (Amendment) Order 2009  

SI 2009/1499 Family Proceedings Fees (Amendment) Order 2009  

SI 2009/1501 Safety of Sports Grounds (Designation) (No.3) Order 2009  

SI 2009/1504 Packaging (Essential Requirements) (Amendment) 
Regulations 2009   

SI 2009/1506 Financial Assistance for Environmental Purposes (England 
and Wales) Order 2009   

Instruments subject to annulment (Northern Ireland) 

SR 2009/230 Rules of the Supreme Court (Northern Ireland) (Amendment 
No. 2) 2009  

SR 2009/232 Court Funds (Amendment) Rules (Northern Ireland) 2009  
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APPENDIX: EDUCATION (SPECIAL EDUCATIONAL NEEDS CO-
ORDINATORS) (ENGLAND) (AMENDMENT) REGULATIONS 2009 (SI 
2009/1387)   

Further information from the Department for Children, Schools and Families 

Q1. Why have you decided that only newly appointed SENCOs should be required to have the 
training? 

A1. As you may be aware, we are responding here to concerns by the former Select 
Committee about SENCOs. The recommendation about training applied to all SENCOs. 
There are about 21,000 maintained schools (community, voluntary, foundation and 
maintained nursery schools). Each of them has a SENCO. The DCSF has funding for an 
initial period to support the training of the number of SENCOs we estimate are new to 
the role.  It wouldn’t be feasible to require all 21,000 SENCOs to undertake the training, 
though we are aware that many more experienced SENCOs are interested in undertaking 
the courses. Whilst the priority for the courses must be newly appointed SENCOs, as the 
numbers become clearer we’ll be examining the scope within the assigned resources for 
supporting SENCOs who have been in post for more than a year. 

Q2. Why did you settle on the three year period of latitude for SENCOs to take the training 
course, i.e. why not require them to do it sooner? 

A2. We wanted to provide flexibility to suit individual circumstances of SENCOS and 
schools - for example those with caring responsibilities. We consulted on a proposal for a 
three year period after initial discussions with stakeholders, including the teacher unions, 
who suggested that a three year period of latitude would be helpful. Of the78 responses, 
54 agreed. Of those who disagreed or were unsure, some thought three years too long, 
others not long enough. We think three years is reasonable and helpful.  

Q3. Will there be any post implementation review of these Regulations or will you rely on the 
OFSTED inspections? 

A3. We’ll be looking to the Training and Development Agency to monitor take-up of 
places too. Our aim is to impove the skills, knowledge and confidence of a group of people 
who  are key to improved outcomes for children with SEN and disabilities.  

Q4. In your Impact Assessment you acknowledge that it is difficult to estimate the likely numbers 
of teachers new to the SENCO role. Will you take account of this in the delivery of the policy ie 
will you get more precise data, or have review points in the roll out? 

A4. We hope the TDA will be able to help us firm up figures. In future the School 
Workforce Census, which rolls out nationally in 2010, will provide us with information 
about teacher post-qualification post-graduate qualifications, including the SENCO 
qualification. 

June 2009 

 


