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Third Report 

INSTRUMENTS DRAWN TO THE SPECIAL ATTENTION OF THE 
HOUSE 

The Committee has considered the following instruments and has 
determined that the special attention of the House should be drawn to 
them on the grounds specified. 

 

A. Draft School Admissions Code 

Draft School Admission Appeals Code 

 School Admissions (Admission Arrangements) (England) 
Regulations 2008 (SI 2008/3089) 

School Admissions (Co-ordination Admission Arrangements) 
(England) Regulations 2008 (SI 2008/3090) 

School Admissions (Local Authority Reports and Admission Forums) 
(England) Regulations 2008 (SI 2008/3091) 

School Admissions (Admission Appeals Arrangements) (England) 
(Amendment) Regulations 2008 (SI 2008/3092) 

 School Information (England) Regulations 2008 (SI 2008/3093) 

 

Summary: The Government have laid these Codes and Regulations with the 
declared aim of creating a simpler, more uniform system for schools admissions and 
appeals. However, the sheer bulk of the documents demonstrates that these 
arrangements continue to be highly complex, and will prove difficult for parents as 
well as schools to understand. These examples call into question whether an accretion 
of regulation may work against the delivery of policy objectives, however laudable; 
our current inquiry into the cumulative impact of statutory instruments on schools 
will shed further light on this question. 

The two draft codes and five sets of Regulations are drawn to the 
special attention of the House on the ground that they give rise to 
issues of public policy likely to be of interest to the House. 

1. The Department for Children, Schools and Families (DCSF) have laid the 
draft School Admissions Code (“the Admissions Code”) and the draft 
School Admission Appeals Code (“the Appeals Code”) under section 85(3) 
of the School Standards and Framework Act 1998 (“the 1998 Act”). The 
Codes replace existing Codes made under the 1998 Act. An Explanatory 
Memorandum (EM) and Impact Assessment (IA) have been provided. 

2. The Admissions Code contains new guidelines and requirements relating to 
the application process for admission to maintained schools; the admission 
arrangements for maintained schools, including their criteria for deciding on 
the priority of applications where the school is oversubscribed; the admission 
of children of members of the UK Armed Forces to maintained schools; and 
changes to the law made by the Regulations listed above. 
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3. The Appeals Code contains new guidelines and requirements relating to 
appeals against decisions about school admissions. The main changes are to 
clarify provisions about who may sit on appeal panels; to make new provision 
about who may accompany an appellant at an appeal, and also about appeals 
brought by children; and to clarify the powers of the appeal panel to consider 
the lawfulness of admission arrangements. 

4. DCSF have also laid five related sets of Regulations: 

• School Admissions (Admission Arrangements) (England) Regulations 
2008 (“the Admission Arrangement Regulations”) (SI 2008/3089), 
laid with an individual EM;  

• School Admissions (Co-ordination of Admission Arrangements) 
(England) Regulations 2008 (“the Co-ordination Regulations”) (SI 
2008/3090); 

• School Admissions (Local Authority Reports and Admission Forums) 
(England) Regulations 2008 (“the Local Authority Reports 
Regulations”) (SI 2008/3091); 

• School Admissions (Admission Appeals Arrangements) (England) 
(Amendment) Regulations 2008 (“the Appeals Regulations”) (SI 
2008/3092); and 

• School Information (England) Regulations 2008 (“the School 
Information Regulations”) (SI 2008/3093), laid with an EM and IA 
common to all four instruments. 

More detailed information about the provisions of the individual sets of 
Regulations is provided at the end of this report. 

Ministerial Statement on 4 December 2008 

5. On 4 December 2008, the Secretary of State for Children, Schools and 
Families made a written statement about the codes. In particular, he said 
that, following consultation, both codes had been revised “to achieve a 
better, fairer system for all families. The revised codes: place a duty on 
admission authorities to engage with parents and the wider community when 
setting their admission arrangements, in order to meet the needs of their 
local area; improve the application and allocation process so that parents will 
only ever need to apply for a school place to the local authority in which they 
live; prescribe national closing dates for primary and secondary applications; 
helping parents by creating a simpler more uniform system; improve the 
information parents receive on the admissions process, so they are fully 
engaged and informed; and make improvements to Admission Forums so 
they are representative of parents and the local area, and consider the fairness 
of admission policies for that area.”1 

Ministerial Statement on 3 November 2008 

6. On 3 November 2008, the Secretary of State had made a statement about 
the School Adjudicator’s annual report for 2007-08, and his review of 
compliance with the admissions code for 2009 admissions. As regards this 
review, the Secretary of State said that the Schools Adjudicator had 

                                                                                                                                       
1 HC Hansard, 4 December 2008, column 4WS. 
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examined arrangements of all 150 local authorities (for community schools), 
which control admissions in the majority of schools, and a further 3,000 
foundation and aided schools. “He identified no apparent breaches of the 
code in the vast majority of community schools. However, he identified 
aspects in more than half of the foundation and aided schools that might not 
comply with the code. Of these about half appeared to have clear breaches of 
the code. Sir Philip has worked with local and religious authorities and 
schools over the summer to ensure that all are corrected in time for the 2009 
admissions round. He has today published his annual report in which he 
confirms that the necessary action has been taken to ensure compliance with 
the code. These findings support the action we are taking to strengthen the 
system to ensure compliance with the law.”2 

School Adjudicator’s annual report for 2007-08 

7. Annex 3 to the School Adjudicator’s annual report for 2007-08 deals with 
“Compliance of Admission Arrangements with the Code” and reports on the 
review of compliance. This includes the statement that the Adjudicator’s 
advisers had “identified a very large number of issues that needed attention. 
Over half the points raised concerned the absence [from schools’ admissions 
arrangements] of a definition or the failure to specify the details of a process. 
Local and faith authorities have agreed that these can be dealt with simply by 
including ‘default’ definitions in their admission booklets, informing parents 
that those definitions will apply where full definitions do not occur in 
individual arrangements.”3 As regards other issues identified, the 
Adjudicator expressed his belief that “all of these points derived from 
misunderstandings of the Code, not from wilful disregard of it”. 

                                                                                                                                      

Evidence submitted to the Committee 

8. We are currently conducting an inquiry into the cumulative impact of 
statutory instruments on schools, which ranges across all policy areas in 
which DCSF makes secondary legislation affecting schools. We have not yet 
concluded that inquiry, but it will assist the House if we refer to evidence 
received which bears in particular on the schools admissions code and related 
documents. 

9. The Advisory Centre for Education (ACE) submitted a memorandum which 
brought out the difficulties which schools and parents may encounter in 
seeking to understand schools-related statutory instruments. ACE’s 
memorandum includes an annex listing the main SIs for schools admissions 
at October 2008, i.e., prior to the changes made by the codes and 
Regulations which are the subject of this report.4 In giving oral evidence to 
the Committee, ACE’s representatives indicated that they welcomed the 
changes being made, to the extent that they removed uncertainty over 
whether requirements were mandatory or discretionary. 

 
2 HC Hansard, 3 November 2008, column 3WS. 
3 See: http://www.schoolsadjudicator.gov.uk/RMS_upload/ACF7347.pdf  
4 A copy of ACE’s memorandum can be seen on the Merits Committee’s website, at: 
http://www.parliament.uk/parliamentary_committees/merits/meritswe.cfm  

http://www.schoolsadjudicator.gov.uk/RMS_upload/ACF7347.pdf
http://www.parliament.uk/parliamentary_committees/merits/meritswe.cfm
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10. We also received evidence from Mr T S Peryer, Director of Education of the 
London Diocesan Board for Schools, which referred to the same issue. In 
relation to the previous admissions code, Mr Peryer said: 

“As the Chief Adjudicator has acknowledged, the majority of errors in 
admission policies are often technical, to do with definitions and the like, 
e.g., inadequate definition of what a sibling is. The document that schools 
(and local authorities) have to abide by when setting their admission 
policies and procedures is the Code of Practice on Admissions. Officialdom 
could argue that it is all clearly set out there what schools have to do and 
not do in respect of admissions. My point is that the Code is a 128 page 
document containing: 245 uses of the phrase ‘You must’; 74 uses of the 
phrase ‘You must not’; 89 uses of the phrase ‘You should’; 9 uses of the 
phrase ‘You should not’. That makes a grand total of 417 injunctions in 
one document alone.” 

Mr Peryer has also pointed out that the latest code contains 545 injunctions.5 

Conclusions 

11. We note that a significant number of earlier Regulations are revoked by the 
Regulations now before the House: 

• the Admission Arrangement Regulations (SI 2008/3089) revoke eight 
sets of Regulations and amend two further sets so that they no longer 
apply in England (although they also include a number of new 
provisions necessary as a result of changes made by the Education and 
Skills Act 2008); 

• seven other sets of Regulations are revoked wholly or in part by the 
other sets of Regulations. 

 We commend the efforts made towards consolidation of the requirements 
that apply to school admissions and appeals. 

12. None the less, while the latest codes and Regulations may well represent 
progress towards the Secretary of State’s declared aim of “creating a simpler 
more uniform system”, the sheer bulk and intricacy of the documents now 
before the House demonstrate that the arrangements governing schools 
admissions and appeals continue to be highly complex.   The Department 
have spoken of their intention to create a system which parents “find clear 
and straightforward to navigate”.  We are not persuaded that this intention 
has yet been realised. 

13. The review of compliance with the predecessor code carried out by the 
School Adjudicator highlighted the extent to which widespread breaches by 
schools resulted from misunderstanding of that code.  The House may wish 
to press the Government to explain more fully how the latest code will ensure 
that those problems will not recur. 

14. In our view, the continuing complexity of the requirements which are 
embodied in these documents calls into question whether cumulative 
regulation may ultimately work against, rather than in support of, delivery in 
practice of policy objectives, however laudable. We shall in due course report 
to the House on our current inquiry which, we believe, will shed further light 
on this crucial question. 

                                                                                                                                       
5 Correspondence from Mr Peryer can be seen on the Merits Committee website, at the same reference. 
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Detailed information about the individual sets of Regulations 

15. SI 2008/3089 School Admissions (Admission Arrangements) (England) 
Regulations 2008 (“the Admission Arrangement Regulations”) make changes 
to the local consultation process. DCSF have explained that, while admission 
authorities have hitherto been required to consult by 1 March each year on 
their proposed admission arrangements for the following year, one change 
made by these Regulations is to replace the requirement for annual 
consultation with a requirement that they consult only every three years, 
unless changes have been made to the arrangements since the previous 
consultation. However, all admission authorities will be required to consult 
on arrangements for admissions to the academic year 2010-2011. 

16. SI 2008/3090 School Admissions (Co-ordination of Admission 
Arrangements) (England) Regulations 2008 (“the Co-ordination 
Regulations”). DCSF have said that local authorities are currently required 
only to co-ordinate admissions made during the normal admissions round 
(i.e., the period of time during which parents apply for a school place in a 
normal year of entry and during which those applications are processed by 
the local authority and local admission authorities). In respect of the 2010-11 
school year, the Co-ordination Regulations amend existing regulations, so 
that local authorities have to co-ordinate in-year applications (i.e., an 
application which is made for any year other than a normal year of entry or 
which is made on or after the first day of the school year in the normal year 
of entry) 

17. SI 2008/3091 School Admissions (Local Authority Reports and Admission 
Forums) (England) Regulations 2008 (“the Local Authority Reports 
Regulations”). DCSF have explained that the Regulations set out the form 
and content of the annual reports which local authorities are required by 
statute to submit to the Schools Adjudicator on the legality, fairness and 
effectiveness of the admission policies in their area. As regards Admission 
Forums, DCSF have said that such Forums are intended to bring together 
the local authority and other admission authorities to discuss and monitor 
the overall impact of admissions policies and ensure both fairness and 
compliance with statutory requirements; to improve their effectiveness, the 
Regulations change the role and constitution of Forums making them into 
smaller, advisory groups that concentrate on the fairness, rather than legality, 
of admissions arrangements within the local area. 

18. SI 2008/3092 School Admissions (Admission Appeals Arrangements) 
(England) (Amendment) Regulations 2008 (“the Appeals Regulations”). 
DCSF have explained that the Education and Skills Act 2008 will increase 
from 16 to 18 the age to which children must continue to undertake 
education or training, and will also gives certain children a right, alongside 
that of their parents, to apply for a school place, and to appeal against 
admission decisions. Children who are over compulsory school age will be 
able to apply for a school place generally, and children of any age will be able 
to apply to a school sixth form. These Regulations make provision about the 
arrangements in respect of appeals brought by children. 

19. SI 2008/3093 School Information (England) Regulations 2008 (“the School 
Information Regulations”) require every local authority to produce and 
publish their composite prospectus no later than 12 September each year. To 
ensure that local authorities can meet this deadline, governing bodies of every 
maintained school will have to provide them with full details of their 



6 MERITS OF STATUTORY INSTRUMENTS COMMITTEE 

determined admission arrangements no later than 8 August each year. The 
Regulations also require that a copy of the common application form is 
included in the composite prospectus and that any supplementary forms are 
made available as a minimum on the local authority’s website and the 
school’s website (where they have one). 

 

B. Home Information Pack (Amendment) (No. 3) Regulations 2008 (SI 
2008/3107) 

Summary: These Regulations make further changes to the requirements for Home 
Information Packs (HIPs). It is now over a year since all residential properties 
placed on the market became subject to the requirement for an HIP. The 
Government say that the measures set out in the latest Regulations are intended to 
ensure that HIPs are “fit for purpose” and give consumers a better product. These 
intentions will best be realised if all concerned have a full and up-to-date 
understanding of all the elements of HIPs as now proposed. 

These Regulations are drawn to the special attention of the House on 
the ground that they give rise to issues of public policy likely to be of 
interest to the House. 

20. The Department for Communities and Local Government (DCLG) have 
laid the Home Information Pack (Amendment) (No. 3) Regulations 2008 
under sections 163 and 250(2) of the Housing Act 2004. An Explanatory 
Memorandum (EM) and Impact Assessment (IA) have been provided. 

Latest Regulations 

21. The principal Regulations for Home Information Packs (HIPs) are the Home 
Information Pack (No.2) Regulations 2007 (SI 2007/1667). These have 
previously been amended by three other sets of Regulations. The latest 
Regulations (SI 2008/3107) amend the principal Regulations in five respects, 
as described at paragraph 4.4 of the EM: 

• to provide for a new required document, the Property Information 
Questionnaire (PIQ), to be included in the HIP from April 2009; 

• to provide that documents (apart from a copy of the lease itself) which 
are currently required to be included in HIPs in the case of leasehold 
sales are instead authorised for inclusion in HIPs, from January 2009; 

• to extend further, to April 2009, the temporary application of the 
“first day marketing provisions”; 

• to extend further, also to April 2009, the temporary period during 
which information gaps in personal searches may be covered by 
insurance where local authorities have refused access to the relevant 
records; and 

• to provide that the exception of portfolios of properties from the 
requirement to provide an HIP applies where some of the properties 
in the portfolio do not have vacant possession. 

22. As DCLG acknowledge at paragraph 7.25 of the EM, we have previously 
drawn five sets of HIPs-related Regulations to the special attention of the 
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House.6 Most recently, in our 15th Report of 2007-08 (HL Paper 79), we 
commented on the Home Information Pack (Amendment) Regulations 2008 
(SI 2008/572). In that report, we referred to the then recent publication by 
DCLG of the final report of the trials of HIPs in pilot areas. We noted that, 
for the majority of sellers and buyers in the pilot areas, HIPs did not seem to 
have delivered the Government’s objective of greater efficiency in the home-
buying process. We urged that any additional information to be included in 
HIPs should be presented in a readily understandable way. 

23. Our observation is relevant to the change described at the first amendment 
above, to require a PIQ to be included in HIPs. At section 8 of the EM, 
DCLG describe the consultation process conducted in August and 
September 2008, on “Improving Consumer Information in the Home 
Information Pack”. DCLG state that 69% of those who responded to the 
question were in favour of the inclusion of the PIQ in the HIP; but they also 
note that concerns were expressed over duplication of questions asked later 
in the conveyancing process and the potential liability of the seller. They 
comment: “We accept that some duplication of questions may occur ... 
However, the PIQ is not intended to be a legal document or to replace the 
work of conveyancers and other property professionals, which will continue 
to be required as the transaction is finalised.” 

24. We hope that DCLG will make the necessary efforts to ensure that the 
distinction explained here between the PIQ and other conveyancing 
documents is fully understood by those who are required to use HIPs. 

Ministerial Statement 

25. On 8 December 2008, the Minister for Housing made a written statement on 
“Housing: Buying and Selling” which referred to the laying of these 
Regulations and explained their effects.7 The statement included the 
comment: “The changes introduced today will make it easier for local trading 
standards agencies to identify specific cases of non-compliance and enforce 
the requirements.” 

26. Earlier this year, publicity was given to an investigation by Birmingham 
Trading Standards Department into a number of HIPs produced locally. 
The findings voiced concern about the adequacy of private searches included 
in such HIPs. We asked DCLG to comment on this investigation and on its 
relevance to the Minister’s claims that the latest changes to the HIPs 
requirements will facilitate their enforcement. The information we have 
received from DCLG is printed at the Appendix. 

Conclusions 

27. Implementation of the Government’s policy on HIPs has taken the form of a 
succession of statutory instruments to set out and then amend the 
requirements for HIPs, at times by changing the deadlines for the inclusion 
of documents which have always been seen as part of the HIP, at times by 

                                                                                                                                       
6 In our 39th Report of 2005-06 (HL Paper 214), we reported on the Home Information Pack Regulations 2006 (SI 

2006/1503); in our 18th Report of 2006-07 (HL Paper 92), we reported on the Home Information Pack Regulations 
2007 (SI 2007/992); in our 24th Report of 2006-07 (HL Paper 129), we reported on the Home Information Pack 
(No. 2) Regulations 2007 (SI 2007/1667); in our Fifth Report of 2007-08 (HL Paper 24), we reported on the Home 
Information Pack (Amendment) Regulations 2007 (SI 2007/3301). 

7 HC Hansard, 8 December 2008, column 24WS. 
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requiring new documents to be included. It is now over a year since all 
residential properties placed on the market became subject to the 
requirement for an HIP. In the EM to the latest Regulations, DCLG say that 
the package of measures which they contain is intended to ensure that HIPs 
are “fit for purpose” and give consumers a better product. It will be 
important to the realisation of these intentions that all concerned have a full 
and up-to-date understanding of all the elements of HIPs as now proposed. 

 

OTHER INSTRUMENT OF INTEREST 

Draft Postponement of Local Elections (Northern Ireland) Order 
2009 

28. This Order defers district council elections in Northern Ireland for up to two 
years while they are restructured. In 2002, a Review of Public Administration 
in Northern Ireland was launched which considered the arrangements for the 
administration and delivery of public services in Northern Ireland, covering 
almost 150 bodies, including the 26 district councils.  

29. In 2006, the Review Group recommended a move from 26 to 7 district 
councils. However, when the Northern Ireland Assembly and Executive were 
restored in 2007, they preferred an 11 council model and legislation was 
introduced in the Assembly in 2008 to implement this. The new council 
wards and districts need to be drawn up and district electoral areas grouped 
for the purposes of proportional representation. It is expected that this will 
take about 2 years, but given that recommendations for new boundaries and 
district electoral groups are open to challenge, it is difficult to set a precise 
date.  

30. The conduct of elections is a reserved matter and the Assembly has asked the 
Northern Ireland Office (NIO) to defer the elections until 2011. The NIO 
intend to bring forward a further Order to set the actual date of the election 
when it is clearer how the implementation of the move to 11 councils is 
progressing. Nevertheless, the NIO believe that it is important to signal that 
the elections will not be postponed indefinitely and for this reason the Order 
sets out explicitly that the elections will be postponed to a date in 2011 and 
will thereafter resume the normal 4 year cycle. 

 
INSTRUMENTS NOT DRAWN TO THE SPECIAL ATTENTION OF 
THE HOUSE 

 The Committee has considered the instruments set out below and has 
determined that the special attention of the House need not be drawn 
to them. 

Draft Instruments requiring affirmative approval 

Contracting Out (Highway Functions) Order 2008 

Open-Ended Investment Companies (Amendment) 
Regulations 2008 
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Postponement of Local Elections (Northern Ireland) Order 
2009 

Statistics and Registration Service Act 2007 (Disclosure of 
Pupil Information) (England) Regulations 2009 

Unit Trusts (Electronic Communications) Order 2008 

Instruments subject to annulment 

SI 2008/3066 Antarctica (Amendment) Regulations 2008 

SI 2008/3083 Leeds City College (Incorporation) Order 2008 

SI 2008/3084 Leeds City College (Government) Regulations 2008 

SI 2008/3086 Education (School and Local Education Authority 
Performance Targets) (England) (Amendment) Regulations 
2008 

SI 2008/3087 Transfrontier Shipment of Radioactive Waste and Spent Fuel 
Regulations 2008 

SI 2008/3095 Parish Councils (Power to Promote Well-being) (Prescribed 
Conditions) Order 2008 

SI 2008/3104 Housing Renewal Grants (Amendment) (No. 2) (England) 
Regulations 2008 

SI 2008/3108 Health in Pregnancy Grant (Entitlement and Amount) 
Regulations 2008 

SI 2008/3109 Health in Pregnancy Grant (Administration) Regulations 
2008 

SI 2008/3111 Family Intervention Tenancies (Review of Local Authority 
Decisions) (England) Regulations 2008 

SI 2008/3112 Local Authorities (Elected Mayors) (England) Regulations 
2008 

SI 2008/3113 General Optical Council (Committee Constitution) 
(Amendment) Rules Order of Council 2008 

SI 2008/3117 European Communities (Designation) (No. 4) Order 2008 

SI 2008/3134 Transfer of Functions (Administration of Rent Officer Service 
in England) Order 2008 

SI 2008/3139 Judicial Pensions and Retirement Act 1993 (Addition of 
Qualifying Judicial Offices) (No. 3) Order 2008 

SI 2008/3140 Social Security (Child Benefit Disregard) Regulations 2008 

SI 2008/3145 Merchant Shipping (Vessel Traffic Monitoring and Reporting 
Requirements) (Amendment) Regulations 2008 

SI 2008/3146 Police and Criminal Evidence Act 1984 (Code of Practice) 
(Revisions to Code A) (No. 2) Order 2008 

SI 2008/3148 Nursing and Midwifery Council (Midwifery and Practice 
Committees) (Constitution) Rules Order of Council 2008 

SI 2008/3149 Legal Services Act 2007 (Commencement No. 3 and 
Transitory Provisions) Order 2008 
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SI 2008/3157 Social Security (Miscellaneous Amendments) (No. 7) 
Regulations 2008 

SI 2008/3160 Civil Enforcement of Parking Contraventions (St. Helens) 
Designation Order 2008 

SI 2008/3161 Export of Goods, Transfer of Technology and Provision of 
Technical Assistance (Control) (Amendment) (No. 2) Order 
2008 

SI 2008/3162 Intestate Succession (Interest and Capitalisation) 
(Amendment) Order 2008 

SI 2008/3166 Mental Health Act 1983 (Independent Mental Health 
Advocates) (England) Regulations 2008 

SI 2008/3168 Health and Social Care Act 2008 (Commencement No. 6, 
Transitory and Transitional Provisions) Order 2008 

SI 2008/3198 Civil Enforcement of Parking Contraventions (County of 
Cheshire) (City of Chester and Borough of Ellesmere Port & 
Neston) Designation Order 2008 

SI 2008/3201 Land Registration (Proper Office) Order 2008 

SI 2008/3238 General Dental Council (Constitution) (Amendment) Order 
of Council 2008 

SI 2008/3242 Fines Collection (Disclosure of Information) (Prescribed 
Benefits) Regulations 2008 

Draft Code of Practice for the ACAS Disciplinary and Grievance 
Procedures 

Instruments subject to annulment (Northern Ireland) 

SR 2008/477 Police Service of Northern Ireland (Promotion) Regulations 
2008 

SR 2008/494 Road Traffic (Northern Ireland) Order 1981 (Retention and 
Disposal of Seized Motor Vehicles) Regulations (Northern 
Ireland) 2008 

SR 2008/495 Criminal Justice (Northern Ireland) Order 2008 (Retention 
and Disposal of Seized Motor Vehicles) Regulations 
(Northern Ireland) 2008 
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APPENDIX: HOME INFORMATION PACK (AMENDMENT) (NO. 3) 
REGULATIONS 2008 (SI 2008/3107) 

Questions posed to the Department for Communities and Local Government 

In October 2008, the “Daily Mail” published an article about an investigation by 
Birmingham Trading Standards Department which appeared to have shown widespread 
problems with HIPs looked at by that Department. We have been in touch with 
Birmingham Trading Standards Department; their report contains the following 
statement: 

“Six home information pack (private searches) were examined by the City 
Council’s Planning Officers for completeness, accuracy and for providing full and 
frank information as required by the legislation. The results are disappointing ...” 

Questions: 

- have DCLG seen and considered the report from Birmingham Trading Standards 
Department? 

- have DCLG formed a view of the findings of that report? 

- if DCLG agree with the findings, do the latest Regulations enable more effective 
enforcement action to be taken, as Mrs Beckett’s remarks suggest? If so, how exactly? 

 

Further information from the Department for Communities and Local 
Government 

We are aware of the Birmingham report and welcome the initiative by Birmingham CC to 
ensure compliance with the Home Information Pack Regulations, in particular, to ensure 
that private search companies only use insurance (as the Regulations allow) where a local 
authority is not making property search information available. 

The announcement made by Mrs Beckett will help the consumer: 

Firstly, the new charging regulations will help to ensure that local authorities give open 
access to property information, as they will be better able to recover their costs. In 
addition, the ending of the use of insurance cover on 6 April will mean that private search 
companies will no longer be able to omit search answers /information. Together, these 
steps should lead to all searches containing all the information required, thereby raising 
the quality of private searches, making them more acceptable to conveyancers and lenders 
and offering consumers a choice of product and allowing them to make a more informed 
choice. 

Moreover, the ending of the insurance dispensation will also mean that it should be 
apparent to all whether a search is HIP compliant, thus allowing easier enforcement and 
policing of the HIP Regulations. 

The Daily Mail reports suggested that the Birmingham report proves that HIPs are 
riddled with errors and therefore “are not worth the paper they are written on”. The 
actual report highlights the poor standard of searches provided by some private search 
companies. However, these issues pre-date HIPs, and the fact is, without the HIP 
regulations being in place there would be no standards for the completion of searches or 
any mechanism to enforce high professional and search standards. Private search 
companies would be able to continue to provide incomplete searches that fall short of 
consumers needs and relying on the use of insurance cover where data is incomplete. The 
Birmingham report underlines the need for such quality assurance which the HIP 
provides. 
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