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Twenty Seventh Report 

INSTRUMENTS DRAWN TO THE SPECIAL ATTENTION OF THE 

HOUSE 

The Committee has considered the following instruments and has 

determined that the special attention of the House should be drawn to 

them on the ground specified. 

Identity Cards Act 2006 (Civil Penalties) Regulations 2009 (SI 

2009/2571) 

Identity Cards Act 2006 (Entitlement to be Registered) Regulations 

2009 (SI 2009/2572)    

Identity Cards Act 2006 (National Identity Registration Number) 

Regulations 2009 (SI 2009/2574) 

Identity Cards Act 2006 (Provision of Information with Consent) 

Regulations 2009 (SI 2009/2575) 

Summary: These four instruments are the latest batch of the secondary legislation 

that will enable the first phase of the National Identity Service to be implemented. 

The instruments prescribe a number of things, including: the manner in which a 

penalty notice will be issued; some of the people who are entitled to be registered on 

the National Identity Register (NIR); requirements relating to the format of the 

NIR; and the particulars that must be provided before any organisation can be 

approved as suitable for the provision of information with consent. This Committee 

drew special attention to the first batch of ID cards secondary legislation which was 

laid before Parliament in May (19th Report). They were debated in the House in 

July, when there was a great deal of discussion about the costs and benefits of the 

scheme now that the Government have decided that it will be voluntary rather than 

compulsory. All four instruments are subject to the negative procedure. 

These instruments are drawn to the special attention of the House on 

the ground that they give rise to issues of public policy likely to be of 

interest to the House. 

1. The Identity Cards Act 2006 (“the 2006 Act”) established the statutory 

framework for issuing biometric ID cards, together with the establishment of 

a secure National Identity Register (NIR) to hold the identity information of 

everyone issued with an ID card. The 2006 Act leaves it to secondary 

legislation to establish the detailed procedures required to introduce ID 

cards. The first batch of instruments which allow for the introduction of ID 

cards were laid before Parliament in May this year. We reported on these 

instruments in our 19th Report of the current Session. One of the 

instruments laid before Parliament in May was subsequently withdrawn in 

line with the Home Secretary‟s announcement that the rollout of identity 

cards to British Citizens should occur on an entirely voluntary basis.
1
 

                                                                                                                                       
1 HL Deb, 30 June 2009, WMS 14-15. 
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2. These four instruments are all subject to the negative procedure and do the 

following: 

 Identity Cards Act 2006 (Civil Penalties) Regulations 2009: prescribe 

the manner in which a penalty notice would be issued and the way in 

which any objection to a penalty may be made; 

 Identity Cards Act 2006 (Entitlement to be Registered) Regulations 

2009: prescribe, in addition to those specified in section 2 of the 

Identity Cards Act, those people who are entitled to be registered on 

the National Identity Register; and 

 Identity Cards Act 2006 (National Identity Registration Number) 

Regulations 2009: prescribe requirements relating to the format of the 

National Identity Registration Number and the process by which that 

number is allocated to an entry made in the NIR; and 

 Identity Cards Act 2006 (Provision of Information with Consent) 

Regulations 2009: prescribe the way that consent may be given and 

the particulars that must be provided before any organisation can be 

approved as suitable for the provision of information with consent, as 

well as the conditions that must be met before information can be 

provided. 

3. These four instruments are the second batch of secondary legislation that will 

enable the first phase of the National Identity Service to be implemented. 

This will involve a limited rollout to a number of volunteers from the general 

public and selected workers, starting with those at Manchester and London 

City airports. The rollout to the relevant descriptions of persons will be 

implemented by means of commencement orders that will be made as the 

rollout of the Service progresses. It is intended that commencement orders 

will be later this year to enable a short operational trialling period, followed 

by the launch of the Service to members of the public resident in Greater 

Manchester, as well as the airside workers in the aforementioned airports. 

4. An Impact Assessment (IA)2 on the Identity Cards Act secondary legislation 

was published at the end of April 2009. The document sets out the impact of 

the secondary legislation launching the National Identity Service for UK and 

EEA citizens in a number of areas. It includes costs and benefits assessments, 

an equality impact assessment as well as a review of other issues such as 

competition, privacy and sustainability. The IA has not been revised 

following the decision to make the scheme voluntary. The Identity and 

Passport Service say in the note attached as Annex A that the move to a 

voluntary scheme will have little impact on the introduction of the NIR itself 

and that the IA was conducted on the basis that a comparatively small 

number of cards would be issued to those who would be required to apply 

for a card. The earlier report from this Committee highlighted some of the 

benefits set out in the IA and said that the House may wish to satisfy itself 

that they are a realistic assessment. 

5. The earlier batch of ID cards secondary legislation was debated in the House 

in July3. There was a great deal of discussion about the costs and benefits of 

the scheme now that it will be on a voluntary rather than compulsory basis. 

                                                                                                                                       
2 Available at http://www.ips.gov.uk/identity/index.asp 
3 HL Deb, 13 July 2009, cols 1002 to 1022. 

http://www.ips.gov.uk/identity/index.asp
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The debate was followed with agreement of a motion regretting the 

Government‟s decision to proceed with that batch of secondary legislation 

“before the case for continued investment in the identity cards project has 

been put to the British people at a general election”. 

 

OTHER INSTRUMENTS OF INTEREST 

Business Rate Supplements (Rateable Value Condition) (England) 

Regulations 2009 (SI 2009/2542) 

Business Rate Supplements (Transfers to Revenue Accounts) 

(England) Regulations 2009 (SI 2009/2543) 

6. These Regulations implement key provisions of the Business Rate 

Supplements Act 2009 which gained Royal Assent on 2 July 2009. The Act 

gives certain local authorities the power to levy a business rate supplement 

(“BRS”) on non-domestic properties which have a rateable value that 

exceeds a prescribed amount: SI 2009/2542 sets that amount as over 

£50,000. A BRS must be levied for a specific, defined project and, under 

Schedule 3 to the Act, paid into a dedicated revenue account. In England, 

the Act gives county councils, district councils in areas where there is no 

county council, and the Greater London Authority (“levying authorities”) 

the power to levy BRS with effect from 1 April 2010. However, in certain 

areas, where two tiers of local government remain, the sum may be collected 

with the non-domestic rate by a different authority so as to reduce billing 

costs: SI 2009/2543 makes the practical arrangements required to ensure that 

the revenues are transferred into a dedicated account held by the appropriate 

levying authority. 

Income-related Benefits (Subsidy to Authorities) (Temporary 

Accommodation) Amendment Order 2009 (SI 2009/2580) 

7. Housing Benefit subsidy is the means by which local authorities can recoup, 

from the Department for Work and Pensions (DWP), their costs from 

making Housing Benefit payments to claimants in temporary 

accommodation. Often the local authorities are also the landlord and have 

discretion over the rents that are charged to their tenants although the 

subsidy is currently limited by a system of thresholds and caps. This Order 

will, from 1 April 2010, introduce a replacement Housing Benefit subsidy 

scheme which will be calculated using formulae that relate to the type, 

location and size of the properties used with the aim of better reflecting the 

actual costs faced by local authorities. This amendment will not affect 

claimants‟ Housing Benefit entitlement but is intended to reduce the overall 

subsidy. The change is being made because an information gathering 

exercise carried out by DWP in 2007 indicated that some local authorities 

use the system of thresholds and caps to generate surplus revenues. Further 

details are given in the Explanatory Memorandum that accompanies the 

instrument. 
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Social Security (Miscellaneous Amendments) (No. 4) Regulations 

2009 (SI 2009/2655) 

8. Amongst other things these Regulations ensure that from 26 October 2009 

expenses paid to service users are disregarded for the purposes of calculating 

means tested benefits. Service users are those people who are consulted by 

public authorities, including local or Police authorities, as part of a statutory 

requirement, about the way their services are designed, delivered and 

monitored
4
. These Regulations also ensure that from April 2010 child 

maintenance payments will be fully disregarded, when calculating 

entitlement to Income Support or other income-based benefits. 

Costs in Criminal Cases (General) (Amendment) Regulations 2009 

(SI 2900/2710) 

9. These Regulations make changes to the way defendants costs and expenses 

are paid from central funds in criminal cases. They limit to the applicable 

legal aid rates the amount to be paid under a defendant‟s costs order made 

pursuant to section 16 of the Prosecution of Offences Act 1985 (except in 

the Supreme Court). A defendant‟s costs order can be made by a court 

where a defendant is not proceeded against for an offence, is acquitted of an 

offence, or successfully appeals a conviction or sentence. Currently a 

defendant who pays privately for legal representation would receive an 

amount considered reasonably sufficient to compensate him or her for any 

expenses properly incurred, taken on a case by case basis. The majority of 

those consulted would have preferred to retain that system or to have 

transferred the compensation costs to the prosecution. The Government 

expects to save between £22-25 million annually by limiting reimbursement 

to the legal aid rates. The Regulations also make some minor technical and 

consequential amendments. 

Financial Restrictions (Iran) Order 2009 (SI 2009/2725) 

10. This Order contains a direction to all persons operating in the UK financial 

sector prohibiting them from entering into transactions or business 

relationships with Bank Mellat or Islamic Republic of Iran Shipping Lines 

(“IRISL”) or continuing to participate in transactions or business 

relationships with them. The Treasury may however grant licences to exempt 

certain acts from these prohibitions. The Order has been laid by the Treasury 

as it is satisfied, as required by the Counter-Terrorism Act 2008, that activity 

in Iran that facilitates the development or production of nuclear weapons, 

poses a significant risk to the national interests of the UK. In his Written 

Statement to the House on this Order on 12 October, Lord Myners 

explained the involvement of Bank Mellat and IRISL in Iran‟s nuclear and 

ballistic programme [HL Written Statements 12 October WS 6 to 7]. Due to 

the need for confidentiality before making the direction, the Treasury says 

that it has not been able to consult fully with stakeholders in the financial 

sector to determine the expected costs of implementing the direction (Impact 

Assessment, pg. 6). This Order came into force on the date it was laid but 

requires approval by resolution of both Houses to remain in force. 

 

                                                                                                                                       
4 See also Social Security Benefit (Computation of Earnings) (Amendment) Regulations 2009 (SI 2009/2678) which 

makes the same change for other benefits. 
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MOTOR VEHICLES (DRIVING LICENCES) (AMENDMENT) 

REGULATIONS 2009 (SI 2009/788): GOVERNMENT RESPONSE 

11. In our 14th Report of this Session we drew the special attention of the House 

to these Regulations, which once again changed the plans for delivering the 

improved test sites required for the new motorcycle test. We suggested that 

the Department for Transport (DfT) formally evaluate the policy 

development process for this initiative to consider what lessons may be 

learned from it. DfT and the Driving Standards Agency have now submitted 

the results of their reviews to the Committee and these are published at 

Appendix 2. 

 

ENVIRONMENTAL NOISE (ENGLAND) (AMENDMENT) 

REGULATIONS 2009 (SI 2009/1610): GOVERNMENT RESPONSE 

12. These Regulations were drawn to the special attention of the House in our 

25th Report of this Session. The Regulations insert an ambulatory reference 

into the Environmental Noise (England) Regulations 2006 by exercising the 

power contained in paragraph 1A of Schedule 2 to the European 

Communities Act 1972. This ambulatory reference meant that future 

changes to the relevant European legislation, in this case the Environmental 

Noise Directive, would be directly applicable in the UK. (Hitherto an 

amending statutory instrument, subject to Parliamentary procedure, would 

have been needed to implement any changes to the Directive.) Although this 

was not the first example of an ambulatory reference being used, it was the 

first use of the power that the Committee was aware of that could allow 

substantive changes to an EC Directive to be directly applicable to the UK. 

The Committee concluded that the House may “wish to satisfy itself that the 

full implications of the use of ambulatory references are properly understood, 

including the reduction in Parliament‟s ability to scrutinise the 

implementation of amendments to Directives, and that it is comfortable with 

the cross-Whitehall policy on their use”. The Committee also expressed its 

concern to the Department for Environment, Food and Rural Affairs 

(DEFRA) about the use of the ambulatory reference and the quality of the 

accompanying Explanatory Memorandum. DEFRA‟s response is published 

at Appendix 3. The Regulations are scheduled to be debated in the House on 

Wednesday 28 October. 
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INSTRUMENTS NOT REPORTED 

 The Committee has considered the instruments set out below and has 

determined that the special attention of the House need not be drawn 

to them. 

Draft Instruments requiring affirmative approval 

Private Security Industry Act 2001 (Amendments to Schedule 

2) Order 2009  

Instruments requiring affirmative approval 

SI 2009/2615 Company, Limited Liability Partnership and Business Names 

(Sensitive Words and Expressions) Regulations 2009  

SI 2009/2725 Financial Restrictions (Iran) Order 2009  

Instruments subject to annulment 

SI 2009/2495 Police Act 1997 (Criminal Records) (Disclosure) 

(Amendment No. 2) Regulations (Northern Ireland) 2009  

SI 2009/2538 Food Labelling (Nutrition Information) (England) 

Regulations 2009  

SI 2009/2542 Business Rate Supplements (Rateable Value Condition) 

(England) Regulations 2009   

SI 2009/2543 Business Rate Supplements (Transfers to Revenue Accounts) 

(England) Regulations 2009  

SI 2009/2559 Energy Information (Miscellaneous Amendments) 

Regulations 2009  

SI 2009/2560 Ecodesign for Energy-Using Products (Amendment) 

Regulations 2009  

SI 2009/2561 Companies Act 2006 (Allotment of Shares and Right of Pre-

emption) (Amendment) Regulations 2009   

SI 2009/2562 Cosmetic Products (Safety) (Amendment No. 3) Regulations 

2009  

SI 2009/2563 Adoptions with a Foreign Element (Amendment) Regulations 

2009  

SI 2009/2564 Income-related Benefits (Subsidy to Authorities) Amendment 

(No. 2) Order 2009  

SI 2009/2569 Courts Martial Appeal Court (Evidence) Order 2009  

SI 2009/2576 Airport Byelaws (Designation) Order 2009  

SI 2009/2580 Income-related Benefits (Subsidy to Authorities) (Temporary 

Accommodation) Amendment Order 2009  

SI 2009/2608 Housing Benefit and Council Tax Benefit (Miscellaneous 

Amendments) Regulations 2009  
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SI 2009/2613 Valuation Tribunal for England (Membership and 

Transitional Provisions) (Amendment) Regulations 2009  

SI 2009/2649 Social Fund Cold Weather Payments (General) Amendment 

Regulations 2009  

SI 2009/2655 Social Security (Miscellaneous Amendments) (No. 4) 

Regulations 2009  

SI 2009/2657 Court Martial Appeal Court Rules 2009  

SI 2009/2677 Highway Litter Clearance and Cleaning (Transfer of 

Responsibility) (England) Order 2009  

SI 2009/2678 Social Security Benefit (Computation of Earnings) 

(Amendment) Regulations 2009  

SI 2009/2679 Social Security Benefit (Computation of Earnings) 

(Amendment) Regulations (Northern Ireland) 2009  

SI 2009/2680 School Staffing (England) Regulations 2009  

SI 2009/2707 Proceeds of Crime Act 2002 (References to Financial 

Investigators) (Amendment) Order 2009  

SI 2009/2711 Planning (Listed Buildings and Conservation Areas) 

(Amendment) (England) Regulations 2009   

SI 2009/2712 Animals (Divisional Veterinary Managers) Regulations 2009  

SI 2009/2720 Costs in Criminal Cases (General) (Amendment) Regulations 

2009  

SI 2009/2722 Office of the Health Professions Adjudicator Regulations 

2009  

 

 



8 MERITS OF STATUTORY INSTRUMENTS COMMITTEE 

APPENDIX 1: IDENTITY CARDS ACT 2006 (CIVIL PENALTIES) 

REGULATIONS 2009 (SI 2009/2571) AND THREE RELATED INSTRUMENTS5 

Information from the Identity and Passport Service 

We are introducing the National Identity Service in a way that will deliver most benefit to 

both the individual and the wider public as quickly as possible. This legislation therefore 

supports a twin track approach which prioritises both making life easier for people who 

will gain most in their daily lives from having or using an identity card, as well as 

increasing public protection in sensitive areas. These benefits will materialise over time as 

identity cards are rolled out more widely and depend on coverage - not whether cards are 

voluntary (such as in France) or compulsory (such as in Belgium). 

Starting to issue identity cards first at Manchester airport to airside workers and to 

residents of Greater Manchester will build up coverage in these areas and makes better 

sense than starting to issue cards on a national basis when the proportion of people 

holding identity cards would initially be spread very thinly. 

You mentioned that the merits committee had expressed an interest in whether there had 

been any re-evaluation of the matters covered in the Impact Assessment published in April 

2009 following the decision to move to an entirely voluntary system of registration. 

We did not consider that a further impact assessment was necessary. The April 2009 

Impact Assessment was conducted on the basis that a comparatively small number of 

cards would be issued to those who would be required to apply for a card because they 

were applying for an airside pass. A much greater proportion of cards would be issued to 

those who chose to apply for one. Therefore, the removal of this requirement will have 

little impact on the introduction of the National Identity Service (NIS) itself, and the 

fundamental objectives, benefits and impacts behind the NIS remain largely unchanged 

by moving to a system of entirely voluntary registration. 

Furthermore, the fee associated with the application for an identity card by airside workers 

will continue to be waived for the eighteen month evaluation period, and, as a 

consequence, we still anticipate take-up to be high amongst this group. 

October 2009 

                                                                                                                                       
5 Identity Cards Act 2006 (Entitlement to be Registered) Regulations 2009 (SI 2009/2572), Identity Cards Act 2006 

(National Identity Registration Number) Regulations 2009 (SI 2009/2574) and Identity Cards Act 2006 (Provision 

of Information with Consent) Regulations 2009 (SI 2009/2575) 
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APPENDIX 2: MOTOR VEHICLES (DRIVING LICENCES) (AMENDMENT) 

REGULATIONS 2009 (SI 2009/788): GOVERNMENT RESPONSE 

Memorandum from the Department for Transport 

Legislative Requirement 

13. The second European Directive on driving licences6 sets, amongst its various 

provisions, minimum requirements for driving tests conducted in all Member States. 

These requirements were introduced to harmonise arrangements across the European 

Union, facilitate the mutual recognition of driving licences and thus the workings of a 

single European market and assist the movement of European citizens. 

14. Annex II of that Directive was amended by a Commission Directive7 which set 

higher standards for the theory and practical tests for most categories of motor vehicle. In 

particular this Directive introduced extra and more demanding special manoeuvres into 

the practical motorcycling test. These changes were intended to improve standards of 

riding throughout Europe and help reduce the disproportionate number of riders killed 

and seriously injured amongst a vulnerable group of road users. This Directive was 

amended by a further Commission Directive8 which gave Member States until 30 

September 2008 to bring into operation the provisions dealing with new manoeuvres. 

15. Regulations were introduced in March 20099, so that relevant domestic 

regulations10 provided for a GB motorcycling test that met the requirements of EU law 

and included the new manoeuvres. From 27 April 2009 the GB motorcycling test 

comprises three parts: a theory test (including the hazard perception test), a practical 

manoeuvres test and a practical on-road ride. 

16. The Secretary of State for Transport has responsibility for driver training and 

testing in Great Britain. Driver training and testing are matters reserved to Westminster as 

regards Scotland and Wales. Legislative responsibility within Northern Ireland is devolved 

to the Northern Ireland Assembly under the Northern Ireland Act 1998. 

Background 

17. Disproportionately high casualty rates affecting motorcycle riders are a Europe-

wide phenomenon11. The opinion of driving test professionals in the 1990s was that 

enhanced testing standards would encourage higher training standards and safer riders 

subsequently. In particular they thought that higher speed manoeuvres, which were part of 

the test in some Member States, would test core safety competences for riders12. 

18. During the negotiations for what became Commission Directive 2000/56, UK 

queried the practicalities of conducting practical tests which included the proposed higher 

speed manoeuvres. We realised that in heavily trafficked countries this might need off-

road testing sites, with implications for costs, difficulties finding suitable premises and 

numbers of test centres offering the service. 

19. UK was isolated on this point during negotiations. Some Member States already 

conducted similar manoeuvres in their practical motorcycling tests and reported that it 

                                                                                                                                       
6
 Council Directive 91/439/EEC 

7
 Commission Directive 2000/56 

8
 Commission Directive 2008/65 

9
 The Motor Vehicles (Driving Licences)(Amendment) Regulations 2008 SI No. 788 

10 The Motor Vehicles (Driving Licences) Regulations 1999 SI No. 2864 
11 Driver Training and Traffic Safety Education: A consultation paper. Brussels (2009) 
12 Analysis of the theory and practical test for the motorcycle categories CIECA 1999 
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was operationally practicable and had a positive effect on standards to which candidates 

were trained in preparation for testing. Further, the representative bodies for motorcycle 

manufacturers, riders and trainers at the European level supported the introduction of the 

new manoeuvres and agreed that the safety case for the proposed change outweighed 

concerns being expressed about cost and access. 

20. Before adoption, Commission Directive 2000/56 needed the approval of the 

Member States represented in a Driving Licence Committee. Although UK was content 

with most of the text of the draft Directive, by the time a vote was reached, the UK 

abstained at the vote as we were not persuaded that all of its provisions were cost-effective. 

However, other Member States agreed with the Commission‟s proposal and the Directive 

came into force on 14 September 2000. 

21. The challenges created by the new practical motorcycling test for those Member 

States where implementation required major test centre developments became 

increasingly clear. UK and other Member States made representations to the European 

Commission about the transposition timetable. After discussions, the Commission 

indicated in the Driving Licence Committee that the Commission would bring forward 

amending legislation to allow a further three years to transpose the new requirements 

about more demanding manoeuvres. 

22. The Commission brought forward in 2006 a draft of a further Commission 

Directive that included amongst its provisions, a deferral of the operational transposition 

date for the new manoeuvres from the original 2005 to 2008. That Directive was actually 

adopted, with UK support, in 2008. 

Public Consultation/Public Response 

23. DSA issued a consultation paper in January 200113 shortly after the Commission 

Directive 2000/56 had been agreed. The purpose of this paper was to consider the 

implications for GB of the new European requirements concerning the content of theory 

and practical tests (car, motorcycling, lorry and buses), and the standards set for vehicles 

that could be used for practical driving tests. Northern Ireland issued a separate 

consultation paper. 

24. How the more demanding practical motorcycling test should be conducted was an 

important consultation issue. Some members of the GB motorcycling industry expressed 

concerns about the principle of introducing the new manoeuvres and also any increase in 

costs and test fees and wanted the Government to lobby for the removal of the 

manoeuvres in the motorcycling test. 

25. However, most respondents thought that the new motorcycling manoeuvres 

should be grouped with the existing manoeuvres in an off-road manoeuvres element, and 

conducted in safe areas free from traffic. This was agreed14. It was decided that a further 

consultation should be undertaken in order to determine details on test delivery 

arrangements. 

26. A second consultation paper was therefore prepared and issued15. This paper 

focused on the delivery aspects of the new EU standard for practical motorcycling tests 

and suggested a number of different options for introducing the new manoeuvres to the 

practical motorcycling test. Eight separate delivery options were considered; these 

included a single-event practical test and a two-part practical test with the manoeuvres 

tested as a separate event. 

                                                                                                                                       
13

 European changes to the driving test DSA January 2001 
14

 Implementing European changes to the driving test. A report on responses and decisions reached DSA August 2002 
15 Delivering the new motorcycling test DSA December 2002 
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27. Many who responded to the paper supported a single-event practical test on the 

grounds that it would minimise the number of booking transactions and the number of 

test events. This was seen as more efficient for trainers and candidates, as only one 

booking would be required and there would be no duplication of examiner checks and 

paperwork. However, concerns were raised over the number and location of test centres at 

which the practical test would be conducted. There was no interest in the suggestions that 

other organisations should conduct the test or elements of it. 

28. Some responses questioned the need to assess the manoeuvres off-road. Their 

principal concerns focused on the cost of providing suitable sites and the associated 

implications for motorcycling test fees. Concerns were also raised about the implications 

for other associated costs and access to motorcycling. They felt that the test would be 

more complicated and expensive which might deter possible motorcycling candidates and 

lead to a greater number of unlicensed riders. 

29. Some training organisations favoured the option of splitting the manoeuvres 

element into a separate test event. They thought that this offered more flexibility and 

would be cheaper for candidates who may only pass part of a single event test and would 

therefore have to retake the whole test. However, they too were concerned over the higher 

cost and access to motorcycling. 

30. Following the second consultation Ministers decided16 that: 

 public roads would not provide a safe environment to conduct the higher-speed 

manoeuvring exercises on-road because of other traffic volumes. Special premises 

would be needed. 

 these premises should be purpose built to ensure a robust test of the new practical 

test manoeuvres – and to maximise capital investment they would be Multi 

Purpose Test Centres (MPTCs), offering enhanced services for candidates 

undertaking other categories of driving tests. 

 in line with the wishes of consultees, the practical motorcycle test would be 

retained as a single event and not split into two separate events – i.e. a manoeuvres 

test and a general on-road test. 

Delivery 

Finance 

31. DSA is a Trading Fund and the Agency is obliged to recover the operating costs 

for its statutory services from the fees charged to users. The capital cost of acquiring, 

developing and constructing the new test centres is £71 million. This is being funded by 

loans from DfT, which have to be repaid. The financing costs - interest payments and 

repayment of principal loans - along with other operating costs have to be met from 

practical test fees. 

Value for money 

32. Customers, particularly trainers, value having local test centres. On the other hand 

they wish DSA to minimise fee burdens. DSA inevitably has to balance the tension 

between a desire to please customers by having more test centres and a desire to minimise 

the cost falling on customers by controlling, subject to providing an acceptable level of 

service, the number of centres. 

33. Although motorcycling interest groups appeared to have accepted the design that 

DSA had adopted for the new test was a sensible transposition of the new EU 

requirement, DSA recognised that test delivery arrangements would be an issue. The new 
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test would inevitably mean changes in business practice for trainers. Candidates would 

need to be prepared to a higher standard. The need for sites for the off-road element 

meant that it would no longer be possible for DSA to deliver the motorcycling test from 

over 200 centres. 

34. DSA‟s service target was to provide a service delivery point for practical 

motorcycling tests within 45 minutes/20 miles for the majority of the population. DSA‟s 

original estimate was that 50-75 full MPTCs would be required, supported by a similar 

number of casual hire (or occasional use) sites in areas with lower demand for tests. 

However, subsequent work with more sophisticated mapping techniques enabled the 

requirement for test facilities to be scoped better - based upon historic and forecast 

demand and the service target. This work revealed that 66 full time and permanent 

facilities would result in 83% of the GB population being within 45 minutes/20 miles of 

service delivery point an MPTC. 

Site acquisition 

35. After extensive trials, DSA determined that an area of 125m x 40m of high quality 

tarmac would be required to conduct the off-road manoeuvres in a uniform and safe 

manner. None of DSA‟s existing estate offered sufficient land. 

36. Following the decision to conduct the manoeuvres off-road, four acquisition 

options were considered for delivery of the new test. These options were: 

 Use of existing government sites 

 Acquire/lease new sites 

 Private developer sites 

 Private Finance Initiative (PFI)/Public Private Partnership (PPP) procurement 

Existing government sites 

37. This option involved identifying and dealing with other government agencies to 

secure suitable sites. A private company, on behalf of DSA undertook a review of the 

public sector estates to identify potential sites, five possible sites were identified. This 

option provided only a limited number of possible sites for testing and was not actively 

pursued after the initial search. However, if a potential site was identified it was taken into 

account and assessed. DSA also sought to identify opportunities for co-location with other 

government agencies. 

Acquire/lease new sites 

38. The purchase of new sites would allow DSA to select the most appropriate 

locations for the new test. These new sites would provide modern purpose built centres 

allowing the maximum opportunity to modernise the test centre estate. Many sites 

matching the technical test requirements were found but were not within the designated 

search areas or within range of suitable on-road test routes. It required a large amount of 

investment to acquire and develop a new test centre. 

Private developer schemes 

39. This option allowed private developers to construct a site and then lease it back to 

the DSA. This provided access to sites which may not be possible through other methods 

of site acquisition. Sites close to urban areas have more competition for land, many sites 

are already held by private developers who would wish to develop the site on behalf of the 

DSA rather than sell it. This option transferred some of the risk away from DSA, 

particularly with contaminated land and associated environmental risks. 

PFI/PPP procurement 
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40. A private sector partner could have been sought to fund the site acquisitions. 

There were insufficient grounds identified which would be necessary in order to attract an 

acceptable partner owing to the nature of the required estate. This option was 

subsequently eliminated. 

Multi Purpose Test Centre project 

41. In order to provide full nationwide coverage with adequate facilities it was decided 

that the best solution was to acquire new freehold and leasehold sites plus use a number of 

private developer schemes. 

42. Key issues facing the identification and purchase of appropriate MPTC sites were: 

 Site acquisition: Availability of suitable sites that met the stringent testing criteria 

was extremely limited. Sites needed to be suitably located to appropriate test 

routes for the on-road element as well as satisfy the needs of the off-road element 

 Planning constraints: the nature of MPTC developments, 2-2½ acres of tarmac, 

predominately in land zoned for employment made it difficult to obtain planning 

consents despite early liaison with planning authorities. 

 Brownfield remediation: urban sites are usually contaminated; treatment of this 

contamination has proved both extremely costly and time-consuming 

Targets and delivery 

43. To help incentivise the implementation of the new practical motorcycling test, 

DSA was set a Secretary of State target for both 2007/08 and 2008/09 

44. The Secretary of State target for 2007/08 was: 

“to develop a national network of test centres to enable off-road tests for motorcyclists, with a 

milestone target for March 2008 of 40% of customers being within 45 minutes/20 miles of such a 

centre”. 

45. DSA‟s Secretary of State target for 2008/09 was: 

“to ensure that 51% or more of the population of GB were within 45 minutes/20 miles of a 

motorcycle test facility”. 

46. By the summer of 2008, DSA was on target to meet the service standard that over 

50% of motorcycling practical test candidates would travel no more than 45 minutes or 20 

miles to the 38 MPTCs that would be operational when the new test was to be introduced 

on 29 September 2008. DSA would have supplemented that with weekend testing at 9 

Vehicle and Operator Services Agency (VOSA) sites. A further two casual sites had been 

identified at Maidstone and Silverstone. This would have left a number of areas of the 

country with a service shortfall which would have reduced as the remaining MPTCs in the 

programme came on stream. 

Motorcycling test deferment 

47. During the summer of 2008, motorcycling interests pressed their concerns about 

the number of service points from which the new riding test would be delivered. In some 

areas of the country motorcycling test candidates would have faced lengthy journeys to 

take their practical riding test. In view of the concerns raised, a decision was taken in 

September 2008 to defer introduction of the new test for six months to allow time for 

alternative delivery solutions to be identified. 

Further Public Consultation 

48. DSA met with representatives of motorcycle trainers, riders, and manufacturers 

plus the police and other road safety interests to scope possibilities. This discussion 
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established that immediate concerns amongst motorcycling interests about the number of 

service delivery points overcame earlier objections to a two-part practical test. 

49. It was recognised by those representatives and others, that adopting a two-part test 

would mean DSA could provide greater flexibility regarding suitable test sites and help to 

address concerns over service delivery. Sites for the specified manoeuvres element do not 

need to be adjacent to suitable test routes which broadened the range of suitable sites. 

Also, the on-road riding element could be offered from a number of existing Driving Test 

Centres, which do not have the facilities required for the manoeuvres test. 

50. Based on these ideas, DSA undertook the design and operational planning needed 

to introduce practical motorcycle testing in two separate elements. The Agency published 

a further consultation paper in January 2009 formally proposing the delivery of the new 

practical motorcycling test in two modules; Module 1 would be the specified manoeuvres 

element and Module 2 would be the on-road riding element. 

51. This solution satisfies road safety concerns by ensuring that the higher speed 

manoeuvres are conducted in accordance with the requirements of Directive 2000/56. 

52. The group that had helped develop these ideas was formalised into a stakeholder 

group that met on a monthly basis to hear progress and advise DSA on issues that were 

felt to need further attention. Before that, DSA had involved representatives of the 

motorcycle training industry in test design and conduct issues on a continuing basis but 

not on the test centre network. 

Modular test introduction 

53. Candidates started taking the new practical motorcycling test on 27 April 2009. At 

launch, the Module 1 test was provided from 66 sites made up of 44 MPTCs, 16 part 

time VOSA sites and 6 casual hire sites. The Module 2 test was provided from a total of 

135 sites consisting of 43 MPTCs, 61 existing Driving Test Centres, 1 casual hire site and 

30 low use sites in Scotland. 

54. VOSA‟s own operational requirements limit the times when DSA can offer 

motorcycling tests from these sites to weekends only. Their value to DSA‟s practical 

motorcycling test programme is much greater as a result of adopting a modular approach. 

The Module 1 test slot is 30 minutes long, which means DSA can conduct 12 tests per 

standard testing day, rather than the six that would have been the case with the single 

event test. Nonetheless the majority of the part time VOSA sites will be replaced by full 

MPTCs as the programme of delivery continues. 

Lessons learned 

55. DSA engaged closely in the negotiations for what became Commission Directive 

2000/56. On many matters UK was able to find common cause with other Member States 

and the Commission and gain agreement in the Driving Licence Committee to altered 

proposals. This was not the case with the higher speed manoeuvres in the motorcycling 

test. A combination of support for the change from third parties plus other Member States 

not having a problem meant UK concerns were not taken seriously at the time. The lesson 

we learned was the importance of prior influence within those other bodies. DSA has 

invested senior management resources in building links with relevant officials in other 

Member States and in CIECA. We have also sought to stimulate GB motorcycling 

interests to raise any concerns about emerging EU legislation with their European 

representative bodies in a timely manner. 
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56. Subsequent research has provided some evidence that the reasoning behind the 

introduction of the new manoeuvres was well founded17 18. This research into crashes 

involving vehicles pulling out into the path of motorcycles suggested that many of the 

resultant deaths and serious injuries could have been prevented had the rider possessed 

the necessary skills to take the appropriate avoiding action. These studies have supported 

the introduction of the manoeuvres when faced with criticism from the motorcycling 

community. The lesson we learned was the importance of deploying research and other 

independent evidence in support of such operational changes. 

57. DSA always recognised the complexity of the acquisition and development project 

which would be required to deliver a new estate of centres with off-road testing facilities 

capable of delivering the new test as a single event – the delivery solution that many 

consultees initially preferred. The Agency made available significant resources to facilitate 

effective delivery of major change within the programme. 

58. But in retrospect, the decision to deliver the new EU requirements for practical 

motorcycle testing in a single-event test gave insufficient weight to the challenges posed 

seeking sites that could satisfy the requirements of both the off-road and on-road 

elements. DSA did not obtain timely and sufficient visibility for the full impact on the 

reduced number of service delivery points. This resulted in a late backlash from 

stakeholders when they gained better understanding on the local implications for the test 

centre network. 

59. The lesson we learned was the major management, operational, financial and 

presentational issues that would arise with any significant changes to our existing test 

centre network. 

60. The DSA identified key deliverables, one of which related to the provision of 

motorcycling test sites. This target was met in time for the original implementation date of 

September 2008. However, those targets were never accepted by users of the service who 

did not recognise this achievement as success. The EU Directive was not welcomed by the 

GB motorcycle training industry as it would mean major changes in the business 

operations of the trainers. The lessons learned are that we need to identify any 

discontinuity between targets and user expectations early in the project. We also need to 

better manage the expectations of stakeholders. This would have led to decisions 

regarding implementation being made earlier. 

61. The project team dealing with site provision did not directly engage with the 

motorcycle industry representatives. Relationship management was lodged in the project 

team dealing with the conduct and operation of the new test. This included motorcycle 

industry and trainer representatives, who were invited to make a working contribution to 

team meetings from January 2006. This probably meant that wider stakeholder concerns 

about the proposed level of service point provision did not surface until late in the project. 

The lessons learned are that we need a higher level stakeholder group to expose these sorts 

of issues for such projects. 

62. There are various groups interested in motorcycling and the motorcycle training 

industry is characterised by small independent operations. One of the lessons learned was 

the extent to which these organisations did not feel represented by any national 

representative bodies, and that the discussion with representative stakeholders did not 

constitute communication with individual motorcycle trainer organisations. 

                                                                                                                                       
17 Clarke, D. D., Ward, P., Bartle, C. and Truman, W. (2004) In-depth Study of Motorcycle Accidents. Road Safety 

Research Report No. 54. London. Department for Transport 
18 Association of European Motorcycle Manufacturers (ACEM), Brussels (2004), MAIDS In depth investigation of 

accidents involving powered two wheelers. 
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63. In parallel with the decision in autumn 2008 to defer and the switch to a modular 

test, DSA started to send communications direct to the trainers. Communications were 

improved with the introduction of a regular update newsletter (16 issues) and 12 outreach 

events that were held around GB over six months. The lesson learned is that it is 

important to engage with trainers as well as national representative bodies so that they are 

involved in development of ideas and understand the positive road safety improvement 

such a change in motorcycling training and testing will bring. 

23 July 2009 

 

Supplementary memorandum from the Driving Standards Agency 

Targets 

1.   The Secretary of State did not set DSA a target for 2009/2010 regarding the 

provision of motorcycling test facilities.  

2.   DSA‟s plan relating to the number of service delivery points changed between the 

start and the end of the project because expressing an outcome in terms of customer 

experience (distance and time), rather than the number of centres, represented a better 

measure of service customers would receive.  

3.   DSA continues its programme to acquire and develop full Multi Purpose Test 

Centres (MPTCs).  In addition to the 44 full MPTCs already operational (plus 16 part-

time VOSA sites and 6 casual-hire sites), a further 5 MPTCs are under contract (with 

planning consent granted) and 4 are close to contract letting (3 with planning consents in 

place).  Negotiations continue, but are not so far advanced, on a number of other sites.  

Customer satisfaction monitoring 

4.    Since the introduction of the new test in April, numbers of trainers have 

recognised the value of the test – and the need to present well prepared candidates.  

Anecdotal – at this stage – feedback has been that many trainers welcome the test and 

recognise its contribution to improving road safety.  Satisfaction will be formally measured 

when the next customer survey takes place in Spring next year. 

5.   DSA conducts regular candidate satisfaction surveys for all of the different types 

of test that the Agency delivers.  The 2008 survey found 95% of motorcycling candidates 

were fairly or very satisfied with their practical motorcycling test.  The Agency plans to 

conduct its next survey in the spring 2010.  This will contain questions relating to the new 

practical motorcycling test. 

6.   DSA also conducts an annual survey of Approved Training Bodies (ATBs) for 

learner motorcyclists. The survey showed that 76% of motorcycle trainers were fairly or 

very satisfied with the practical motorcycling test.  The next survey is expected to be 

conducted before the end of this year. 

7.   DSA recognises that good communication is essential to explaining changes in 

policy and service delivery.  In order to inform the motorcycling industry about the new 

motorcycling test, we have issued 18 update newsletters to ATBs.  We shall continue to 

issue newsletters when there is new information to be communicated. 

Costs 

8.  The projected capital cost of acquiring, developing and constructing the new test 

centres is £71 million.  We expect to deliver the project within budget.   

9.  DSA is delivering many of its MPTCs using private developers.  In the current 

economic climate many developers have found it difficult to obtain funding for the 

acquisition and construction of MPTCs (which are then leased from them by DSA).  In 
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order to maximise the investment value and thereby appeal to financial backers many 

developers have sought to limit the number of tenant-only break options in MPTC leases.  

This creates issues for DSA. 

10.  DSA‟s model lease is for a 40 year term with tenant-only breaks at 15 and 25 

years.  Many developers have been seeking during negotiations to remove the 15 year 

break, thereby committing DSA for a longer term (eg a first lease break at 20 or 25 years).  

A government-backed income stream obviously carries with it a much greater degree of 

financial security for investors and so they are keen to give it as much longevity as 

possible. 

11.  Being tied to such a contract introduce inflexibilities and potential expense for the 

Agency should future changes in the driving test mean the size of a site needed to change 

or demand for tests altered significantly.  DSA has therefore resisted attempts to lengthen 

the periods between break options and has withdrawn from negotiations where an 

acceptable compromise could not be reached (e.g. reduced rent). . 

12.  Some examples where a developer has sought to vary our standard terms and, as a 

result, the site was dropped include: 

  Leeds/Wakefield - Developer was seeking an annual rent of £140k but offering 

breaks only at years 25 and 33. Obviously this meant that DSA would have limited 

flexibility and would have an absolute commitment of an additional £1.4m in rent 

for the 10 years beyond the preferred 15 year break. DSA has since signed 

contracts with another developer for a site with a rent of £150k but with breaks at 

15 and 25 years.  

 Dundee - DSA rejected rent of £160k with breaks at years 25, 30 and 35. DSA 

opted instead for another site for a rent of £150k with breaks at years 15 and 25 (+ 

rolling five yearly breaks thereafter)  

  13.  This indicates how developers and their investors have been seeking to maximise 

their investment value by tying in a government agency for a longer than expected period. 

There is no direct comparison to be made between what a non-government body and the 

DSA would pay for an MPTC because the MPTCs are bespoke facilities for a very 

specific use.  

Contamination and Remediation 

 14.  Below are two examples of the estimated cost of works required to remediate 

historical contamination and other site-specific issues (all costs are inclusive of VAT and 

fees). These sites were abandoned due to the costs of these abnormalities: 
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Ayr 

 

Rickmansworth 

 

Item Cost Comments 

Bridge Repairs £77,774 The access to the site was via an old bridge that required 

strengthening/repair to accommodate construction traffic. 

It also required making safe for pedestrians. 

Contamination 

& Abnormal 

Drainage Works  

£721,29

7 

The site was infested with a huge quantity of Japanese 

Knotweed and, due to the former use as a transport depot, 

also required works to remove fuel tanks and make good 

the suspected hydrocarbon contamination. The site service 

provision was also severely restricted thus requiring 

complicated drainage systems. 

 

Project reporting  

15.  On completion of each project undertaken by DfT (including its agencies) a 

Project Closure Report is prepared.  The report captures such details as achievement of 

the project‟s objectives and the lessons that have been learned. It is submitted to DfT with 

the Post Implementation Review and is used to produce a consolidated lessons learned 

report every 6 months. 

16.   Within DfT there is a Project Management Working Group with representatives 

from DfT and relevant agencies. This group concentrates on the project management 

process, but also shares information on lessons learned. 

17.   Every project is a learning experience and influences the approach adopted for 

subsequent projects. This particular project is a useful example of the complexities and 

issues that arise when the public sector engages with private enterprise to deliver specific 

objectives to an externally imposed deadline whilst taking account of finite resources and 

customer expectations.  

24 September 2009 

Item Cost Comments 

Contamination 

& Existing Site 

Materials 

£513,94

5 

The site was a former „skin works‟ and abattoir constructed 

in the 1970s. There was considered to be a high risk of severe 

contamination including tanning chemicals, animal waste, 

buried asbestos and rendered animal by-products. These 

contaminants were likely to have polluted the ground and 

groundwater hence the high abnormal allowance. 

Demolish 

Building 

£179, 

775 

Due to the date of construction, former use and need to 

make safe, demolition costs were, consequently, high at this 

site.  

Culvert On-site 

Burn 

£70,853 A burn bisected the site posing a significant issue as the 

Scottish Environment Protection Agency (SEPA) forbid 

certain works to divert/culvert waterways, therefore an 

appropriate allowance for these works had to be included 

(allowing for correspondence with SEPA). 
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APPENDIX 3: ENVIRONMENTAL NOISE (ENGLAND) (AMENDMENT) 

REGULATIONS 2009 (SI 2009/1610): GOVERNMENT RESPONSE 

Letter from Jim Fitzpatrick MP, Minister of State for Food, Farming and 

Environment 

Thank you for your letter dated 21 July 2009. In that letter, you set out the concerns of 

the Lords Committee on the Merits of Statutory Instruments relating to the use of an 

ambulatory reference in the Environmental Noise (England) (Amendment) Regulations 

2009 ("the Regulations") and the quality of the accompanying Explanatory Memorandum 

("the EM"). 

As you know, our officials were requested to provide information relating to the use of the 

ambulatory reference in early July. The information provided by our officials is included in 

Appendix 1, page 10 of the Committee's 25th Report. 

I have responded to the questions raised in your letter below; 

Why was the breadth and significance of the ambulatory reference not clearly 

highlighted in the Explanatory Memorandum? 

Paragraph 7.6 of the EM explains the intended use of the ambulatory reference. This 

explains that the effect of the ambulatory reference will include any future amendments to 

the Directive, i.e. that it is not limited to amendments of technical nature. We note the 

Committee's view that the EM should have given greater explanation of the breadth and 

significance of the ambulatory reference. We regret that more detail was not provided in 

the EM and will take the steps (as set out in the response to the following question) to 

ensure that any future Explanatory Memorandum relating to an ambulatory reference 

provides a fuller explanation of its scope. 

What steps will be taken to ensure future Explanatory Memoranda clearly 

identify and highlight ambulatory references, and particularly those which are 

not limited to purely technical changes? 

We will issue internal guidance on completing Explanatory Memoranda to reflect the need 

for Explanatory Memoranda to clearly identify and highlight any ambulatory reference, 

and in particular, to provide an explanation of the scope and significance of the 

ambulatory reference. 

Why, in this particular case, was the ambulatory reference not limited to purely 

technical changes; or, alternatively, to certain defined areas of the Directive? 

On this occasion, we decided not to limit the ambulatory reference to purely technical 

changes or clearly defined areas of the Directive (Directive 2002/49/EC on the assessment 

and management of environmental noise) for the reasons set out below. 

 The Directive requires Member States to draw up strategic noise maps and action 

plans on a five yearly basis. Any amendments to the Directive in relation to these 

requirements, as applied by the ambulatory reference, would have effect in the 

context of this 5 yearly programme. 

 Historically, the Directive proved very difficult to implement which led to 

considerable delay in its transposition. We hoped that the ambulatory reference 

would help avoid future delays in the event of amendments to the Directive. 

 Most of the Directive's substantive requirements, which relate to the preparation 

of strategic noise maps and action plans, are transposed in the Regulations by 

setting out the requirements but without explicitly referring back to the Directive. 

For example, regulations 7, 11 and 12 set out the duties to make, review and 
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revise strategic noise maps which transpose the requirements of Articles 7 and 8 

but without specifically referring to these Articles. 

 In the event of amendments to definitions in the Directive affecting the 

interpretation of provisions in the Regulations (for example, "strategic noise map" 

or "agglomeration" as used in regulation 7), which would be subject to the 

ambulatory reference, our view is that the application of such amendments would 

be limited to future requirements under the Directive (i.e. future rounds of noise 

mapping or action planning or duties to review and revise maps or action plans). 

As set out above, compliance with these requirements is driven by the 5 yearly 

programme set out in the Directive. Given that the UK would be under an 

obligation to transpose any amendments to the Directive definitions used in the 

Regulations so that they applied at the relevant time, we considered that it would 

be expedient to apply those definitions as amended from time to time. 

 The Regulations use referential drafting to give effect to a limited number of the 

more substantive provisions of the Directive, which would be subject to the 

ambulatory reference. The particular provisions at issue are regulations 15(1 )(a), 

22 (2) and (3) and 26(4)(b)(ii). 

o Regulation 15(1 )(a) requires that any action plan drawn up or revised 

must meet the objectives of Article 1(c) of the Directive. The objectives of 

Article 1(c) (which relate to action plans prepared by Member States) are 

framed as follows: "preventing and reducing environmental noise where 

necessary and particularly where exposure levels can induce harmful effects 

on human health and to preserving environmental noise quality where it is 

good". In the event that these objectives were amended, which we think is 

unlikely, the effect is that the action plans may have to be amended or 

revised by the competent authorities. However, the timescale for doing so, 

in terms of the Member States' obligation, would be determined by the 

instrument amending the Directive. Therefore, in practical terms, it would 

be unlikely to have immediate effect. 

o Regulation 22 is concerned with ensuring that competent authorities in the 

various UK administrations co-operate with each other in order to meet 

their obligations arising under the Directive. We cannot envisage a 

situation in which it would not be desirable to continue to require UK 

administrations to cooperate in meeting obligations under the Directive, 

even if it was amended in the future. 

o Regulation 26(5) confers a power the Secretary to State to exercise 

functions of a competent authority in the event that the Secretary of State 

considers that, by reason of any act or omission of a competent authority, a 

requirement imposed on the UK by the Directive is unlikely to be met. In 

keeping with the previous paragraph, we cannot envisage a situation where 

it would undesirable for the Secretary of State to have this power, even if 

the Directive is amended in the future. 

 Consistent with the approach mentioned by the Committee, in relation to the 

technical aspects of preparing strategic noise maps and noise action plans, which 

are set out in the Annexes to the Directive, the Regulations give effect to these by 

referring to the specific provisions in the Directive (i.e. by referential drafting). For 

example, regulation 4(2) requires the competent authority to apply noise 

indicators as set out in Annex 1 of the Directive when making or revising strategic 

noise maps. Any amendments to these technical aspects, to the extent that they are 

referred to in the Regulations, would be subject to the ambulatory reference. 
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The Committee will appreciate that the scope of paragraph 1A of Schedule 2 to the 

European Communities Act 1972 is not limited to technical amendments but can apply to 

amendments where the department considers that it is necessary or expedient. Further, 

the Explanatory Notes to the Legislative and Regulatory Reform Act 2006 (which inserted 

paragraph 1A of Schedule 2 to the European Communities Act 1972) mentioned the 

situation of frequent technical amendment at paragraph 148 as only one particular reason 

to use the power as an example. In giving this example, the Notes recognised that there 

will be other situations where use of the power would be necessary or expedient, though it 

is accepted that frequent technical amendment will be the most usual reasons for its use. 

The preamble to the Regulations relies on the expediency limb of this test. In light of the 

existing references to the Directive in the Regulations, as set out above, we took the view 

that it would be expedient to apply the ambulatory reference to all of those references. 

However, having considered the Committee's concerns as set out in its Report, in this 

particular case the Department is now persuaded that it would be preferable to limit the 

ambit of the ambulatory reference to the technical aspects in the Annexes to the Directive. 

We propose to amend the Regulations so as to limit the ambit of the ambulatory reference 

to technical matters contained in the Annexes to the Directive. 

I hope this letter and our proposal to amend the Regulations in this way will meet the 

Committee's concern. 

8 October 2009 


