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The Select Committee on the Merits of Statutory Instruments  

The Committee has the following terms of reference: 

(1) The Committee shall, subject to the exceptions in paragraph (2), consider— 

(a) every instrument (whether or not a statutory instrument), or draft of an 
instrument, which is laid before each House of Parliament and upon which 

proceedings may be, or might have been, taken in either House of Parliament 

under an Act of Parliament; 

(b) every proposal which is in the form of a draft of such an instrument and is laid 
before each House of Parliament under an Act of Parliament, 

with a view to determining whether or not the special attention of the House should be 

drawn to it on any of the grounds specified in paragraph (3). 

(2) The exceptions are— 

(a) remedial orders, and draft remedial orders, under section 10 of the Human 
Rights Act 1998; 

(b) draft orders under sections 14 and 18 of the Legislative and Regulatory Reform 

Act 2006, and subordinate provisions orders made or proposed to be made 

under the Regulatory Reform Act 2001; 

(c) Measures under the Church of England Assembly (Powers) Act 1919 and 

instruments made, and drafts of instruments to be made, under them. 

(3) The grounds on which an instrument, draft or proposal may be drawn to the special 
attention of the House are— 

(a) that it is politically or legally important or gives rise to issues of public policy 

likely to be of interest to the House; 

(b) that it may be inappropriate in view of changed circumstances since the 

enactment of the parent Act; 

(c) that it may inappropriately implement European Union legislation; 

(d) that it may imperfectly achieve its policy objectives. 

(4) The Committee shall also consider such other general matters relating to the effective 
scrutiny of the merits of statutory instruments and arising from the performance of its 

functions under paragraphs (1) to (3) as the Committee considers appropriate, except 

matters within the orders of reference of the Joint Committee on Statutory Instruments. 

Members 

The members of the Committee are: 
Rt Hon. the Baroness Butler-Sloss GBE 

The Lord Crisp KCB 

The Baroness Deech DBE 

The Viscount Eccles CBE 

The Lord Filkin CBE (Chairman) 

The Lord Hart of Chilton 

The Lord James of Blackheath CBE 

The Lord Lucas 

The Baroness Maddock 

The Lord Rosser 

The Baroness Thomas of Winchester 

 

Registered interests 

Members’ registered interests may be examined in the online Register of Lords’ Interests at 

www.publications.parliament.uk/pa/ld/ldreg.htm. The Register may also be inspected in the 

House of Lords Record Office and is available for purchase from the Stationery Office. 

Declared interests for this Report are in the Appendix. 

Publications 

The Committee’s Reports are published by the Stationery Office by Order of the House in 

hard copy and on the internet at www.parliament.uk/parliamentary_committees/merits.cfm 

Contacts 

If you have a query about the Committee or its work, please contact the Clerk of the Merits of 

Statutory Instruments Committee, Delegated Legislation Office, House of Lords, London 

SW1A 0PW; telephone 020-7219 8821; fax 020-7219 2571; email merits@parliament.uk. 

The Committee’s website, www.parliament.uk, has guidance for the public on how to contact 

the Committee if you have a concern or opinion about any new item of secondary legislation. 

Statutory instruments 

The Government's Office of Public Sector Information publishes statutory instruments on  the 

internet at www.opsi.gov.uk/stat.htm, together with an explanatory memorandum (a short, 

plain-English explanation of what the instrument does) for each instrument. 
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Twenty Eighth Report 

 INSTRUMENTS DRAWN TO THE SPECIAL ATTENTION OF THE 

HOUSE 

 None. 

 

INSTRUMENTS OF INTEREST 

Draft Provision of Services Regulations 2009 

1. These Regulations transpose Directive 2006/123/EC (“the Services 

Directive”), the stated purpose of which is to facilitate service provision 

within the European Union whilst maintaining a high quality of services. The 

Services Directive was the subject of a report by the House of Lords EU Sub-

Committee B in 2006 („The Services Directive Revisited‟). There are four 

main elements to the Directive, namely: the removal of legislative and 

administrative restrictions on the provision of services; the creation of an 

online facility through which service providers can apply remotely and 

electronically for necessary licences; enhanced cooperation between 

regulators in different Member States; and measures designed to enhance the 

quality of service provision such as greater access to information on providers 

and their services. As the Regulations concern both the provision and 

supervision of services, they are relevant to both service providers and bodies 

with a supervisory or regulatory role, e.g. local authorities and national 

regulators. The Explanatory Memorandum (EM) says that the level of public 

interest in the implementation of the Directive has to date been low 

(paragraph 7.4), although some pedlars believe that the Directive could have 

been better applied to them through an amendment to the Pedlars Act 1881 

and are aggrieved by what they see as a lack of consultation by the 

Government. The EM also says that the measure is important in the UK as 

the service sector accounts for 75% of UK output (paragraph 7.3), and the 

Government estimate that implementation will contribute up to £6bn per 

annum in the UK economy (although the estimated gains are likely to be 

more cautious during the economic downturn), creating up to around 

80,000 jobs (paragraph 7.4). Given the broad scope of these Regulations, it 

will be vital to their success that the Government ensures that all affected 

service providers are aware of the new requirements. The Government may 

therefore wish to enhance their efforts in this regard. 

General Medical Council (Licence to Practise) Regulations Order of 

Council 2009 (SI 2009/2739) 

2. These regulations set out the procedures to implement the licensing of 

doctors which will commence on 16 November 2009. From that date, as well 

as being registered, medical practitioners will also need to hold a licence to 

practise, whether they practise full time, part time, as a locum, privately or in 

the NHS, or whether they are employed or self-employed. Most doctors who 

are currently registered will become licensed automatically, as will all new 

registrants. The introduction of licensing is the first step towards a 
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revalidation system, which will require doctors to renew their licences 

periodically by demonstrating that their knowledge and skills are up to date 

and that they are fit to practise. This process was described in Chapter 2 of 

the White Paper, Trust, Assurance & Safety – The Regulation of Health 

Professionals in the 21st Century, which was published in February 2007. 

Working Time (Amendment) (No.2) Regulations 2009 (SI 2009/2766) 

3. From 1 August 2009 the general exemption for doctors in training from the 

48 hour week ran out; prior to that they could be required to work up to 56 

hours per week. Under the Working Time Regulations 1998 a derogation 

may be made to permit listed hospitals and medical specialities to require 

doctors in training to continue to work an average 52 hour week for the next 

two years. In July we saw an initial list of such exemptions in SI 2009/1567; 

the Department of Health informed us at that time that they were expecting 

further applications, and it is these further exemptions which are enabled by 

the current instrument. We published a report on the original list, as a 

number of bodies representing the medical profession, such as the British 

Medical Association and the Royal College of Surgeons, expressed doubts 

whether the necessary services and training could yet be delivered within 

these parameters.
1
 Having observed the revised system in operation for a 

couple of months, both organisations have recently reiterated their concerns 

in press notices.
2
 

 

INSTRUMENTS NOT REPORTED 

 The Committee has considered the instruments set out below and has 

determined that the special attention of the House need not be drawn 

to them. 

Draft Instruments requiring affirmative approval 

Company, Limited Liability Partnership and Business Names 

(Public Authorities) Regulations 2009  

Legal Services Act 2007 (Consequential Amendments) Order 

2009  

Ministry of Defence Police Appeals Tribunals Regulations 

2009  

Ministry of Defence Police (Conduct) Regulations 2009  

Misuse of Drugs Act 1971 (Amendment) Order 2009  

Legal Services Act 2007 (Functions of an Approved 

Regulator) Order 2009  

Provision of Services Regulations 2009  

                                                                                                                                  
1 23rd Report of this session on the Working Time (Amendment) Regulations 2009 (SI 2009/1567) 
2 Royal College of Surgeons Press Notice 11 October http://www.rcseng.ac.uk/news/patients-are-being-harmed-by-

working-time-limits-finds-new-study 

British Medical Association Press Notice 19 September http://web2.bma.org.uk/pressrel.nsf/wlu/RWAS-

7VZHD9?OpenDocument&vw=wfmms 

http://www.rcseng.ac.uk/news/patients-are-being-harmed-by-working-time-limits-finds-new-study
http://www.rcseng.ac.uk/news/patients-are-being-harmed-by-working-time-limits-finds-new-study
http://web2.bma.org.uk/pressrel.nsf/wlu/RWAS-7VZHD9?OpenDocument&vw=wfmms
http://web2.bma.org.uk/pressrel.nsf/wlu/RWAS-7VZHD9?OpenDocument&vw=wfmms
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Rail Vehicles Accessibility (Networks) Exemption Order 2009  

Scottish and Northern Ireland Banknote Regulations 2009  

Social Security (Contributions Credits for Parents and 

Carers) Regulations 2009  

Instruments subject to annulment 

SI 2009/2687 Welfare Reform Act (Relevant Enactment) (Wales) Order 

2009  

SI 2009/2710 Social Security (Flexible New Deal) (No. 2) Regulations 

2009  

SI 2009/2715 Pensions Act 2007 (Supplementary Provision) Order 2009  

SI 2009/2724 Her Majesty‟s Chief Inspector of Education, Children‟s 

Services and Skills (Fees and Frequency of Inspections) 

(Children‟s Homes etc) (Amendment) Regulations 2009  

SI 2009/2726 Greater Manchester (Light Rapid Transit System) 

(Exemptions) Order 2009  

SI 2009/2739 General Medical Council (Licence to Practise) Regulations 

Order of Council 2009  

SI 2009/2751 General Medical Council (Constitution of Panels and 

Investigation Committee) (Amendment) Rules Order of 

Council 2009  

SI 2009/2752 General Medical Council (Registration Appeals Panel 

Procedure) (Amendment) Rules Order of Council 2009  

SI 2009/2762 Agriculture Holdings (Units of Production) (England) Order 

2009  

SI 2009/2763 General Medical Council (Voluntary Erasure and Restoration 

following Voluntary Erasure) (Amendment) Regulations 

Order of Council 2009  

SI 2009/2765 General Medical Council (Fitness to Practise) (Disqualifying 

Decisions and Determinations by Regulatory Bodies) 

Procedure (Amendment) Rules Order of Council 2009  

SI 2009/2766 Working Time (Amendment) (No. 2) Regulations 2009  

SI 2009/2768 Extradition Act 2003 (Specification of Category 1 Territories) 

Order 2009  

SI 2009/2777 Criminal Defence Service (General) (No. 2) (Amendment 

No. 3) Regulations 2009   

Instruments subject to annulment (Northern Ireland) 

SR 2009/345 Rules of the Court of Judicature (Northern Ireland) 

(Amendment No. 4) 2009  
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APPENDIX: INTERESTS 

 

Committee Members‟ registered interests may be examined in the online Register of 

Lords‟ Interests at www.publications.parliament.uk/pa/ld/ldreg.htm. The Register may 

also be inspected in the House of Lords Record Office and is available for purchase from 

The Stationery Office. 

For the meeting on 27 October 2009 a Member declared the following interest on an 

instrument of interest: 

Draft Provision of Services Regulations 2009 

Lord Lucas: Director of The Good Schools Guide. 

 

http://www.publications.parliament.uk/pa/ld/ldreg.htm

