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Twenty Ninth Report 

INSTRUMENTS DRAWN TO THE SPECIAL ATTENTION OF THE 
HOUSE 

The Committee has considered the following instruments and has 
determined that the special attention of the House should be drawn to 
them on the grounds specified. 

A. Draft Census (England and Wales) Order 2009 

Summary: This Order sets the date (27 March 2011), scope and content of the 
questions to be included in the 2011 census. If approved, further Regulations will 
follow in Spring 2010 to cover the mechanics of the survey, for example the delivery 
and collection of the forms, the appointment of field staff, and the security and 
confidentiality procedures. The provisions in the Order are broadly similar to the 
2001 census but include some new questions on; civil partnership status, national 
identity, language, citizenship, date of entry into the UK and intended length of 
stay, second residence, type of central heating and number of bedrooms. Additional 
information is provided in an annex to this report on the costs and benefits of the 
survey. The Order is a procedural oddity because it combines elements requiring 
negative and affirmative procedure in the same instrument. The instrument 
distinguishes the two elements by printing those subject to affirmative resolution in 
italics, and these provisions are amendable if both Houses agree. The remaining 
elements of the Order are subject to the negative procedure, they will become law if 
they have laid before the House for 40 sitting days without a negative resolution 
(prayer) being passed. The usual channels are currently considering an appropriate 
handling strategy for this mixed procedure. 

This Order is drawn to the special attention of the House on the 
ground that it gives rise to issues of public policy likely to be of 
interest to the House. 

1. The Cabinet Office has laid this Order on behalf of the Office for National 
Statistics. The Order is laid under section 1(2) of Census Act 1920 and 
section 6(1) of the Statutory Instruments Act 1946 together with an 
Explanatory Memorandum (EM). It applies to England and Wales only, 
separate Orders providing for individual censuses to be taken on the same 
day will be presented to the Scottish Parliament and the Northern Ireland 
Assembly. 

Content 

2. Census data is taken every ten years to provide an accurate benchmark of the 
population and the information it provides is used by central and local 
government to target resources and plan housing, education, health and 
transport services for the future. It also meets national obligations to provide 
standard data to Eurostat, the Statistical Office of the European Community 
that enables comparisons between countries and regions. 

3. This Order sets the date (27 March 2011), scope and content of the 
questions to be included in the 2011 census. If approved, further Regulations 
will follow in Spring 2010 to cover the mechanics of the survey, for example 
the delivery and collection of the forms, the appointment of field staff, and 
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the security and confidentiality procedures. Full details of how the Census is 
to be planned and run, including cost estimates of around £482m, are set 
out in the December 2008 White Paper Helping to Shape Tomorrow1. The 
Memorandum printed in Appendix 1 to this report breaks down those costs 
and gives information on some of the benefits that offset them. 

4. There are a core of question topics which are set out in the Census Act 1920, 
and are asked on every occasion, these include questions on: 

• Name, sex, age 

• Occupation, 

• Nationality, birthplace, race, language, 

• place of abode and character of dwelling 

• marital/civil partnership status, relationship to head of family, issue 
born in marriage 

• religion 
 

5. The Census Act also allows additional questions on any other subject to be 
included as long as the answers will provide statistical information relating to 
the “social or civil condition of the population”. For the next census these 
include questions on: 

• second residences 

• student status and term-time address 

• general health and long-term illness/disability 

• usual address one year prior to the census if different from the current 
one 

• intended length of stay in UK 

• provision of unpaid care 

• education and vocational qualifications 

• economic activity in the week before the census 

• means of travel to work 

• number of cars/vans available to the household 

• tenure of accommodation and type of landlord if rented 

• visitor status 

• status of person within a communal establishment and what type of 
establishment. 

6. The provisions in the Order are broadly similar to the 2001 census but some 
new items have been included to reflect changes in society, these include new 
questions on; civil partnership status, national identity, language, citizenship, 
date of entry into the UK and intended length of stay, second residence, type 
of central heating and number of bedrooms. 

                                                                                                                                       
1 Issued by the Cabinet Office in December 2008 Cmd 7513 http://www.official-

documents.gov.uk/document/cm75/7513/7513.pdf 
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Procedure 

7. The Order is a procedural oddity because it combines elements requiring 
negative and affirmative procedure in the same instrument. The instrument 
distinguishes the two elements by printing those subject to affirmative 
resolution in italics, and these provisions are amendable if both Houses 
agree. The remaining elements of the Order, printed in ordinary script, are 
subject to the negative procedure, they will become law if they have laid 
before the House for 40 sitting days without a negative resolution (prayer) 
being passed. The usual channels are currently considering an appropriate 
handling strategy for this mixed procedure. 

B. Secretary of State for Business, Innovation and Skills Order 2009 (SI 
2009/2748) 

Summary: The Prime Minister announced in June this year that the Government 
had merged the Department for Business, Enterprise and Regulatory Reform 
(DBERR) and the Department for Innovation, Universities and Skills (DIUS) to 
create the Department for Business, Innovation and Skills (BIS). In such a merger, 
where functions and responsibilities are those of the Secretary of State at large, they 
can be transferred by administrative means, in this case by the Prime Minister’s 
announcement. However, some functions are assigned by legislation to a named 
Minister and so they must be transferred by legislation. This Order transfers those 
functions by making consequential amendments to legislation to ensure that 
references to the precursor Departments or their Secretary of State are changed to 
reflect the machinery of government changes. The Order also transfers relevant 
property rights and liabilities to the new Secretary of State and incorporates the new 
Secretary of State as a corporation sole, thereby enabling ownership of property and 
the use of the corporate seal. BIS have provided further information about the 
Government’s plans for monitoring the success of the new Department and ensuring 
continuity of delivery. However, the House may wish to satisfy itself that processes 
are in place to ensure that such a major change is in the public interest.  

This instrument is drawn to the special attention of the House on the 
ground that it gives rise to issues of public policy likely to be of 
interest to the House. 

8. The Prime Minister announced on 5 June 2009 that the Government had 
merged the Department for Business, Enterprise and Regulatory Reform 
(DBERR) and the Department for Innovation, Universities and Skills 
(DIUS) to create the Department for Business, Innovation and Skills (BIS). 
In such a merger, where functions and responsibilities are those of the 
Secretary of State at large, they can be transferred by administrative means, 
in this case by the Prime Minister’s announcement of 5 June. 

9. However, some functions are assigned by legislation to a named Minister and 
so they must be transferred by legislation. This Order in Council is made 
under Sections 1 and 2 of the Ministers of Crown Act 1975. It transfers 
relevant functions by making consequential amendments to legislation to 
ensure that references to the former Secretaries of State for Business, 
Enterprise and Regulatory Reform and Innovation, Universities and Skills, or 
their Departments, are changed to reflect the machinery of government 
changes. The Order also transfers property rights and liabilities to the new 
Secretary of State where they are connected to the functions transferred or 
entrusted. It also incorporates the new Secretary of State as a corporation 



4 MERITS OF STATUTORY INSTRUMENTS COMMITTEE 

sole, thereby enabling ownership of property and the use of the corporate 
seal. 

10. In response to questions by this Committee (see Appendix 2), BIS explain 
that the timetable for laying this Order has been driven by the dates of the 
Privy Council meetings. The meeting on the 15 October was the first at 
which the SI could be made after completing the legislative trawl and 
drafting the SI. The BIS response also sets out the legal position of the 
Department between the Prime Minister’s announcement in June and the 
date when this Order comes into force. Essentially the new Department came 
into existence when Lord Mandelson was appointed as the Secretary of State 
for Business, Innovation and Skills, and any new contracts made in the name 
of the Secretary of State for the precursor Departments will transfer to the 
new Secretary of State when the Order comes into force. 

11. Although the sections in the Explanatory Memorandum (EM) on ‘Impact’ 
and ‘Monitoring and Review’ (paragraphs 10 and 12) are quite light on 
content, Appendix 2 sets out the Government’s plans for monitoring the 
success of BIS and ensuring continuity of delivery. They say that the 
financial costs and benefits of the merger are being tracked and reported and 
that efforts are being made to minimise the disruption caused by the merger 
on policy teams. 

12. This Order makes legislative provision for a major departmental machinery 
of government change. The new Department has a total of 2,900 staff, a 
budget of £22 billion for the 2009/10 financial year and four executive 
agencies2. There is also a ministerial team of ten working wholly or partly for 
the Department. The change has been high profile, receiving significant 
comment in the media. The House may wish to satisfy itself that processes 
are in place to ensure that such a major change is in the public interest. 

C. Artist’s Resale Right (Amendment) Regulations 2009 (SI 2792/2009) 

Summary: The Artist’s Resale Right Regulations 2006 (“the 2006 Regulations”) 
implemented Directive 2001/84/EC on the resale right for the benefit of the author of 
an original work of art (“the Directive”). The 2006 Regulations were controversial, 
mainly because the resale right was previously unknown in the United Kingdom. 
The 2006 Regulations also took advantage of a special derogation in the Directive 
preventing successors of a deceased artist from exercising their resale right until 1 
January 2010. These Regulations extend the derogation until 1 January 2012.The 
Explanatory Memorandum (EM) clearly states the Government’s case for 
extending the derogation, citing in particular that the art market would find it 
difficult to cope with this further application of resale right in the current economic 
climate. However, there has been a high level of interest in this SI. There were over 
400 responses to the consultation, around 330 of which were from artists or artist’s 
estates opposing the Government’s proposal to delay. The House may wish to satisfy 
itself whether the Government has fully considered the impact of this SI on all the 
parties involved. 

This instrument is drawn to the special attention of the House on the 
ground that it gives rise to issues of public policy likely to be of 
interest to the House. 

13. The Artist’s Resale Right Regulations 2006 (“the 2006 Regulations”) 
implemented Directive 2001/84/EC on the resale right for the benefit of the 

                                                                                                                                       
2 Source: BIS Departmental website 
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author of an original work of art (“the Directive”). The 2006 Regulations 
created an intellectual property right (“resale right3”) which gave artists an 
entitlement to receive a royalty on the resale of their works, provided that an 
art-market professional is involved in that sale and the sale price is above a 
specified minimum threshold. The resale right was previously unknown in 
the United Kingdom, but had long existed in other European countries. The 
2006 Regulations were controversial, and were drawn to the special attention 
of the House by the Merits Committee in their 20th Report of Session 2005-
6, on the grounds that they gave rise to issues of public policy likely to be of 
interest to the House, and may inappropriately implement European Union 
legislation and were subsequently debated.4  

14. The 2006 Regulations took advantage of a special derogation in the Directive 
preventing successors of a deceased artist from exercising their resale right 
until 1 January 2010. The Directive also allowed for the derogation to be 
extended until 1 January 2012, but only “if necessary to enable the economic 
operators in that Member State to adapt gradually to the resale right system 
while maintaining their economic viability5.” Following a consultation in the 
summer of 2008, the Government concluded that in the current economic 
climate the UK art market would find it difficult to cope with the application 
of resale right to the works of deceased artists. As required by the Directive, 
the Government wrote to the EU Commission to explain the reasons why 
they considered the extension of the derogation appropriate. The EU 
Commission did not respond with an opinion within the timescale set by the 
Directive, and the EM says (paragraph 7.4) that the conditions for extending 
the derogation have therefore been met. These Regulations have been made 
by the Department of Business Innovations and Skills (BIS) to extend the 
derogation until 1 January 2012. 

15. The Intellectual Property Office (IPO) commissioned a report from the 
Intellectual Property Institute (IPI) into the effect on the UK art market of 
the introduction of the artist’s resale right. The report was published on 2 
April 2008 and is available at the following web address: 
http://www.ipo.gov.uk/study-droitdesuite.pdf. The main findings included 
that there is no evidence that resale right has diverted business away from the 
UK, and that the extension of the resale rights in 2012 would on current 
figures, increase the size of artist’s resale payments about fourfold6. 

16. The Explanatory Memorandum (EM) states the Government’s case for 
extending the derogation to 2012. It says that applying resale right to the 
work of deceased artists would add to the administrative burden and could 
possibly lead to a diversion of sales to other markets outside the EU. The 
EM says that the economic climate has affected the art market’s ability to 
cope with the application of resale right to the work of deceased artists 
(paragraph 7.1). 

17. However, the EM also says (paragraph 8) that there were over 400 responses 
to the consultation on this issue. As the proposal has attracted such a level of 
interest, the EM would have better informed the House if it had referred to 

                                                                                                                                       
3 Often known by the French name, “droit de suite” 
4 HL Hansard, 24 January 2006, cols 1143-1174 
5 Directive 2001/84/EC of the European Parliament and of the Council of 27 September 2001. Article 8 (3) 
6 ‘Intellectual Property Institute: A study into the effect on the UK art market of the introduction of the artist’s resale 

right’. Graddy, Horowitz and Szymanski – January 2008  
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some of the opposition to the Government proposals. Around 90% of the 
responses to the consultation7 said that the UK should not maintain the 
derogation for an additional two years. This included all of the artists and 
artist’s estates (around 330 responses) who expressed an opinion. The BIS 
Summary of Consultation Responses also says that, “the responses from 
artists often contained extremely personal and sensitive explanations of their 
family situations explaining the hardship they and their families had endured 
during their lifetimes and the lack of stability due to their work.”8 

18. BIS have prepared an Impact Assessment for these Regulations. The EM 
suggests a minimal overall impact by the extension of the derogation as this 
will essentially maintain the status quo for another two years. However, as 
the resale payment on a single sale can go as high as €12,500, the impact of 
the delay on an individual artist’s estate could be significant. Furthermore, in 
response to the consultation, some of the Collecting Societies9 questioned 
whether the administrative burden that might result from ending the 
derogation in 2010 was as significant as had been suggested by others in the 
art trade10. 

19. The consultation exposed significant differences of opinion around 
these Regulations. The House may wish to satisfy itself whether the 
Government has fully considered the impact of this SI on all the parties 
involved. 

INSTRUMENTS OF INTEREST 

Draft Health Professions (Hearing Aid Dispensers) Order 

20. This Order abolishes the Hearing Aid Council (HAC) which was established 
in 1968 and provides for the regulation of hearing aid dispensers operating in 
the private sector to be taken over by the Health Professions Council (HPC). 
The HPC currently regulates 14 different health professions, setting 
standards of education, training, performance and conduct. In particular, it 
is able to investigate and take action against a registrant (e.g. remove them 
from the register) before harm is caused. This is in contrast to the position 
where the HAC had to wait until the harm had been done and the matter 
had been drawn to its attention. As part of its assimilation to the HPC, 
breach of the registration requirements are raised from a level 4 penalty to a 
level 5 penalty to align it with the other professions. 

City of Stoke-on-Trent (Scheme of Elections) Order 2009 (SI 
2009/2734) 

21. Stoke-on-Trent City Council was the only council to adopt executive 
arrangements with a mayor and council manager executive under section 
11(4) of the Local Government Act 2000 (and that particular form of 
executive was later removed as an option by section 62 of the Local 
Government and Public Involvement in Health Act 2007). Following 

                                                                                                                                       
7 Artist’s Resale Right: Derogation for Deceased Artist’s Consultation: Summary of Responses. Available at the IPO 

website on http://www.ipo.gov.uk/response-artist.pdf 
8 Summary of Responses: Page 10 
9 Collecting Societies are not-for-profit organisations representing rights owner members. They collect royalties on the 

use of works owned by their members and distribute revenues to those members after deducting administration fees.  
10 Summary of Responses: page 6 
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significant concern that the local governance arrangements in Stoke-on-
Trent were not best serving the people of that city, the Minister appointed an 
independent Governance Commission in October 2007. The Commission’s 
report concluded that there had been widespread weakness in city leadership, 
poor political governance, and a lack of effective community engagement; it 
made 14 recommendations to address these failings, including a move to 
whole council elections.11 However, despite accepting the Commission’s 
recommendations the council have failed to progress them. Accordingly, the 
Minister for Local Government set out a programme of action to address this 
including a short ‘soundings’ period until 18 June to provide an opportunity 
for interested parties to make representations.12 This instrument follows up 
the proposed course of action by changing the Council’s current scheme of 
partial elections (i.e. with one third of its councillors being elected each year 
in three years out of four) to specify that the whole council will be elected 
once every four years from 2011. 

Crime and Disorder Act 1998 (Youth Conditional Cautions: Financial 
Penalties) Order 2009 (SI 2009/2781) 

22. Conditional cautioning for adults is a statutory out-of-court disposal 
introduced by the Criminal Justice Act 2003 and subsequently amended by 
the Police and Justice Act 2006. The Criminal Justice and Immigration Act 
2008 extended the use of conditional cautions to 10-17 year olds. The Youth 
Conditional Caution is designed to provide an alternative to the formal court 
system and may be given subject to five requirements, listed in section 66B of 
the 1998 Act. The caution cannot be used where the young offender has 
previously been convicted of an offence or where there is no admission of 
guilt. Details are set out in the “Code of Practice for Youth Conditional Cautions 
for 16 and 17 year olds” laid with the Order. One of the conditions which can 
be attached to a caution is a financial penalty not exceeding £100. The 
system is to be piloted for 16 and 17 year olds in five areas (Hampshire, 
Humberside, Norfolk, Merseyside and Cambridgeshire) alongside an 
extension of the adult conditional caution system which also adds financial 
penalties options to the rehabilitative and reparative ones that already 
operate13. A proposed review of the pilots will inform decisions on any 
nationwide roll-out of Youth Conditional Cautions for 16-17 year olds and, 
subsequently, for 10-15 year olds. 

INSTRUMENTS NOT DRAWN TO THE SPECIAL ATTENTION OF 
THE HOUSE 

The Committee has considered the instruments set out below and has 
determined that the special attention of the House need not be drawn 
to them. 

Draft Instruments requiring affirmative approval 

Amendment to Schedule 6 to the Tribunals, Courts and 
Enforcement Act 2007 Order 2009  

                                                                                                                                       
11 The report is published on the Council’s website at: http://www.stoke.gov.uk/ccm/cms-

service/stream/asset/?asset_id=1745707  
12 Commons Hansard, 8 May 2009, col 28WS 
13 See also The Criminal Justice Act 2003 (Conditional Cautions: Financial Penalties) Order 2009 (SI 2009/2773) 
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European Communities (Definition of Treaties) (Stabilisation 
and Association Agreement) (Republic of Montenegro) Order 
2009  

Health Professions (Hearing Aid Dispensers) Order 2009  

Transfer of Functions of the Asylum and Immigration 
Tribunal Order 2009  

Transfer of Tribunal Functions Order 2009  

Instruments subject to annulment 

SI 2009/2734 City of Stoke-on-Trent (Scheme of Elections) Order 2009  

SI 2009/2743 European Communities (Designation) (No. 4) Order 2009  

SI 2009/2744 British Nationality Act 1981 (Amendment of Schedule 6) 
Order 2009  

SI 2009/2745 Copyright and Performances (Application to Other 
Countries) (Amendment) Order 2009  

SI 2009/2746 Patents (Convention Countries) (Amendment) Order 2009  

SI 2009/2767 RTM Companies (Model Articles) (England) Regulations 
2009  

SI 2009/2769 Veterinary Surgery (Artificial Insemination) (Amendment) 
Order 2009  

SI 2009/2773 Criminal Justice Act 2003 (Conditional Cautions: Financial 
Penalties) Order 2009  

SI 2009/2781 Crime and Disorder Act 1988 (Youth Conditional Cautions: 
Financial Penalties) Order 2009  

SI 2009/2779 Charges for Residues Surveillance (Amendment) Regulations 
2009  

SI 2009/2796 Merchant Shipping (Anti-Fouling Systems) Regulations 2009  

SI 2009/2797 Corporation Tax (Implementation of the Mergers Directive) 
Regulations 2009  

SI 2009/2798 Statutory Auditors and Third Country Auditors 
(Amendment) Regulations 2009  

SI 2009/2801 Food Labelling (Declaration of Allergens) (England) 
Regulations 2009  

SI 2009/2821 Registration of Marriages etc. (Electronic Communications 
and Electronic Storage) Order 2009 
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APPENDIX 1: DRAFT CENSUS (ENGLAND AND WALES) ORDER 2009 

Information from the Office for National Statistics 

The need for a census 

A census has been undertaken in England and Wales once a decade since 1801, except 
1941. 

The planning process for the 2011 Census started in 2002 with a wide-ranging review of 
the future requirements for information, and alternative ways of gathering it. This 
confirmed that there is an ongoing need for high quality census information, and that it 
can only be provided by a traditional census in 2011. No alternative source would provide 
the quality of data required. 

Results of this review can be found at: 

www.statistics.gov.uk/downloads/theme_population/ipss.pdf 

Extensive testing has been undertaken considering different options for the design of the 
census operation, including a test in 2007 covering 100,000 households across 5 different 
local authorities, and a rehearsal covering 135,000 households which is currently taking 
place. An evaluation of the 2007 test can be found at: 

www.ons.gov.uk/census/2011-census/2011-census-project/2007-test 

The Census provides three broad categories of information: 

• counts of population units – people, households and dwellings 

• population structures – e.g. family and households relationships, ethnic groups, 
and 

• population and housing characteristics – e.g. health, employment etc. 

A wide range of users rely heavily on census results for a countless range of purposes. The 
list of users includes central government, local government, the health sector, businesses 
and market researchers, academic researchers and the education sector, genealogists and 
the public at large. The six broad purposes for which they use Census data are: 

• resource allocation 

• targeting investment 

• service planning 

• policy making and monitoring 

• academic and market research, and 

• as a benchmark for other National Statistics 

Quantifying the benefits of the census 

A full business case for the 2011 census has been produced and scrutinised by HM 
Treasury and the Office of Government Commerce. This clearly demonstrates the unique 
value of the census, and that the benefits of having the information far outweigh the costs 
of its collection and processing. For example, for the first of the six uses listed above, over 
£100 billion per year (over £1 trillion in the decade between each census) is allocated 
from central government to local authorities and to NHS Primary Care Trusts on the 
basis of census data. 

Extensive work has been undertaken to quantify the benefits of the census in financial 
terms. For example, if census data were not available, the £82bn allocated each year by 
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the Department of Health to each Primary Care Trust would be based on data using 
existing information available within the NHS. Detailed analysis has shown that using 
such lower quality data sources would result in over £800m being misallocated per year, 
with some individual PCTs gaining, or losing, to the tune of millions of pounds. Clearly, 
the net cost to HM Treasury of such misallocation would be zero, but the costs to society 
would be significant, resulting in significant discrepancies in the services available in 
different areas. Clearly, attributing a financial value to this cost to society is very difficult, 
but using standard economic methods that work on the premise that “a pound in your 
pocket is worth more if you’re poor than if you’re rich,” a cost to society of £600m million 
over the decade has been estimated. Adding in similar quantified benefits for funding 
allocations to Local Authorities from the Department for Communities and Local 
Government, and private sector benefits assessed through improved decision making 
about the location of retail stores and the use of census data by market researchers, the 
quantified benefits of the census amount to over £750m over the decade between 
censuses. 

Furthermore these quantified benefits relate to only three of the six types of use of census 
data and only three groups of users. When considering that over 500 organisations 
responded to the Census topics consultation, that there are a further three very significant 
key uses of census data and that the Online Neighbourhood Statistics Service (just one 
route of access to census data) has over 100,000 hits per month, the unquantified benefits 
will be very substantial. 

The quantified discounted benefit of c £750m is therefore a very significant under-
estimate. 

The cost of the census 

The total cost of the Census over the ten year period is currently estimated to be £482 
million. The benefits of the census therefore significantly outweigh the costs. 

The following table gives an overview of how the estimated £482m will be spent (note 
that funding beyond 11/12 is subject to the next spending review): 

 

 04/05 05/06 06/07 07/08 08/09 09/10 10/11 11/12 12/13 13/14 14/15 15/16 Totals 

Design and  

quality assurance 0.9 1.7 2.0 1.7 2.5 2.8 4.8 4.5 1.8 0.1 0.0 0.0 22.8 

Mgmt and Security 0.6 1.1 1.6 1.5 3.8 4.0 4.0 4.5 3.1 1.9 1.4 0.4 27.9 

Address List Devt 0.0 0.0 0.0 0.1 2.2 1.3 7.6 1.5 0.0 0.0 0.0 0.0 12.7 

Field Operations 0.2 0.6 1.0 2.3 5.9 5.8 45.9 103.6 0.7 0.0 0.0 0.0 166.2 

Data Processing 0.0 0.1 0.8 3.4 29.0 26.3 82.0 61.6 6.7 1.5 1.0 0.0 212.5 

Output Production 0.0 0.0 0.8 0.6 0.7 1.0 0.7 0.9 3.1 3.8 1.8 0.8 14.2 

Publicity & Comms 0.1 0.2 0.2 0.7 1.4 3.6 13.8 2.6 1.4 0.9 0.5 0.4 25.7 

Total 1.9 3.7 6.5 10.4 45.4 44.7 158.6 179.3 16.7 8.2 4.8 1.7 482.0 
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Equivalent costs for countries who undertake similar censuses are shown below 

 

Country New 
Zealand 

Canada Australia Eire USA Scotland England 
and 
Wales  

Census 
Frequency 

5 yrs 5 yrs 5 yrs 5 yrs 10 yrs 10 yrs 10 yrs 

Total cost (£m) £34 £321 £172 £55 £6,729 £65 £482 

Population 
(millions) 

4.0 31.6 22.2 4.6 315.5 5.1 55.7 

Cost per person 
(£) 

£8.42 £10.14 £7.71 £12.12 £21.33 £12.39 £8.72 

Cost per person 
per year (£) 

£1.68 £2.03 £1.54 £2.42 £2.13 £1.24 £0.87 

 

Note that Canada, Australia, New Zealand and Eire carry out a Census every 5 years, 
compared with once a decade in England and Wales, giving significantly higher costs per 
year. 

These figures demonstrate that the projected England and Wales Census costs are 
comparable with those in Canada, Australia and New Zealand (who all do five-yearly 
censuses and have scope for re-using infrastructure) and are significantly lower than the 
USA. 

The census questionnaire content 

The proposed content of the 2011 Census Questionnaire is the result of extensive user 
consultation and question testing. Over 500 organisations responded to the formal 2005 
consultation on census questionnaire content. An overview of the consultation and 
questionnaire development process can be found at: 

http://www.ons.gov.uk/census/2011-census/2011-census-questionnaire-
content/recommended-questionnaire-content-for-england-and-wales.pdf 

Further details on the development process for many of the individual questions can be 
found at: 

http://www.ons.gov.uk/census/2011-census/2011-census-questionnaire-content/question-
and-content-recommendations-for-2011/index.html 

The 2001 census included 3 pages of questions per person, but changes in population 
mobility, particularly international migration and the increased occurrence of people with 
more than one address in the UK, has resulted in a strong requirement for additional 
questions to ensure that accurate population statistics can be produced. 

ONS initially proposed keeping to three pages of question per person. This would have 
meant that questions on language, qualifications, unpaid care and industry of employment 
would not have been included. However, the demand for these questions from MPs, 
Lords, Central Government Departments, the Treasury Select Committee and census 
users in general was so great that all Central Government Departments between them 
provided a further £22m to enable a fourth page of questions per person to be included, 
covering the additional printing, delivery, collection and processing costs. 
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The 2011 Census questionnaire will include space for six people per household, compared 
with five people in 2001. Households with more than six people will have to request an 
additional questionnaire, and the increase from five to six people per questionnaire will 
reduce the need to do so, reducing the risk of people being missed by the census 
altogether. 

Research by ONS has demonstrated that, with good, easy to follow questionnaire design 
(which has been improved since 2001), the additional page of questions would not be a 
barrier to public response. The burden on each household in completing the census 
questionnaire is considered reasonable; for an average household of four people it takes 
around 30 minutes, once a decade. 

The £22m funding contributed by central government departments demonstrates the 
demand for, and the value of, the information these additional questions provide. The 
bulk of the £482m costs arises from simply carrying out the data collection and processing 
operation. The ‘marginal cost’ of an additional page of questions per person amounts to 
less than 5% of the total census costs. 

Annex A provides a summary of the use of each proposed census question 

Further detail on the need for census and the proposed methods can be found in the 2011 
Census White Paper “Helping to Shape Tomorrow” a copy of which can be found at: 

http://www.ons.gov.uk/census/2011-census/2011-census-project/legislation/index.html 
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Annex A: Proposed Census Questions and their uses 

General Topic Specific topic User requirements 

Population Usual Residents 

 

Fundamental for production of population estimates 
at national and local level. These estimates underpin 
a myriad of important funding and planning decisions 
both nationally and locally 

 

Visitors 

 

Information collected on the name, sex, date of birth 
and usual address of visitors will ensure that everyone 
is counted, and enables accurate estimates of the 
population 

Without this information, some people would be 
missed from the census altogether 

 

Student/student 
address 

To identify students and schoolchildren and ensure 
they are counted at the correct address. This helps to 
ensure an accurate measure of the usually resident 

 

*Second Residence 

 

To ensure everyone is counted at the correct location 
and avoid people being counted twice 

To gain a better understanding of the fluidity of the 
population and the demand for housing and local 
services 

 

 

Demographics 
and social 
composition of 
households 

Name Used to ensure accurate listing of residents 

 

Sex Key demographic variable required to produce 
breakdown of the population by sex 
 

Date of birth Key demographic variable required to produce 
breakdown of the population by age  
 

Marital/civil 
partnership status 

Allows for the production of population estimates by 
marital/civil partnership status at national and local 
level, which helps to inform the allocation of 
resources and planning for services and housing 

Since December 2005 same-sex couples in the UK 
have been able to form Civil Partnerships, a legal 
status that gives rights and responsibilities similar to 
that of marriage 
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 Relationships Information on household and family relationships 

informs social structure analysis and informs a range 
of government policies. 

Particularly important in relation to housing policy. 
The identification of multi-family households is 
particularly important for assessing the current and 
future demand for dwellings 

 

 
Migration Address one year 

ago 

 

For analysis of migration within and into the UK 

Informs local economic development strategies, 
service planning and neighbourhood policy 
development 

 

Country of birth 

 

To analyse trends in migration and forecasting of 
future patterns 

For use in combination with data on ethnic group 
and religion to get a much finer level of detail of 
people’s cultural background at local level 

Informs a range of policies, including economic 
development and social cohesion 

Used by the commercial sector in identifying store 
product ranges 

*Year and month of 
arrival to the UK 
(for non UK born) 

 

To obtain a more accurate picture of trends in 
migration to the UK plus better understanding of the 
proportion of recent in-migrants that remain in UK 

Informs policy in relation to local labour markets and 
the wider local economy, and to assist in the planning 
of local services such as housing 

 

*Intended length of 
stay in the UK (for 
non-UK born 
arriving in the 
previous year) 

 

Enables more accurate calculation of the UK resident 
population (defined to be those staying in the UK for 
12 months or more) 

Provide information on the number of short term 
migrants, to enable assessment of their impact on 
local labour markets and their demand for local 
services 
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 *Passports held (as 

a proxy for 
citizenship) 

 

To measure the populations of citizens of other 
countries at local level, in particular citizens of recent 
EU accession countries 

Provides a measure of the number of people entitled 
to use public services 

Enables calculation of proportion of the population 
eligible to vote who actually register to vote 

 

 
Ethnicity, 
identity, religion 
and language 

Ethnic group 

 

Enables public bodies to meet statutory obligations 
under the Race Relations Act (1976) the Race 
Relations (Amendment) Act 2000 and Equal 
Opportunities legislation 

To inform resource allocation by central and local 
government 

To inform policy development and monitoring 

To provide public bodies with a better understanding 
of the communities they serve 

 

*National identity 

 

In combination with information on ethnic group, 
provides a better understanding of local populations 
and communities 

To enable respondents to express their identity in 
relation to the countries within the UK 

To allow British-born ethnic minorities to express a 
‘British identity’ separately from recording their 
ethnic group 

 

Religious affiliation 

 

To allow public bodies to assess and tackle 
discrimination and social exclusion, specifically in 
relation to the Race Relations (Amendment) Act 
2000 and other equality legislation e.g. Equality Act 
2006 

Policy development and monitoring aimed at 
assessing the needs of sections of minority groups 

Local government service provision to determine how 
best to cater and plan for people’s religious 
backgrounds 
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 *Main language 

and English 
language 
proficiency 

To inform central government, local authorities and 
NHS on resource allocation and service provision for 
non-English speakers e.g. English teaching and 
translation services. 

 

Knowledge of 
Welsh language 

To inform policy development and monitoring e.g. 
used by the Welsh Language Board for policy 
formulation and review, and to guide strategic 
operations and developments 

To help public bodies to meet their statutory duties 
under the Welsh Language Act 1993. 

 

 
Health General Health Central and local government resource allocation. 

Policy development and monitoring, in relation to the 
delivery of health care 

Enables identification of health inequalities, enabling 
targeted service changes 

 

Long term 
illness/Disability 

Central government resource allocation 

Local government service provision 

Equality monitoring and policy development 

Enable public bodies to meet statutory requirements 
e.g. Disability Discrimination Act, Equality Impact 
Assessments, Relevance Reviews, Recruitment and 
Employment Policies, Accessibility Strategy etc 

 

Carers Provision of unpaid care is a key indicator of the care 
needs in defined populations and geographical areas, 
and has important implications for the planning and 
delivery of health and social care services 

Local government resource allocation e.g. carers 
breaks 

To develop national and local policies to support 
carers effectively 

Used alongside other measures of health to identify 
local health inequalities 
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Labour Market. 
Socio-economic 
status and 
qualifications 

Economic activity 
status 

Used by central and local government, researchers 
and other organisations to understand local labour 
markets and to develop and monitor policies at the 
local and regional levels 

Used to identify deprived areas, to allocate 
community and economic development funding 

 

Job title and job 
description 

Provides information about occupations and enables 
derivation of socio-economic status 

Used in central and local government resource 
allocation 

Required by central and local government to 
understand economic performance and analyse local 
labour markets 

 

Name and activity 
of employer or 
business 

Enables refinement of information about occupations 
and socio-economic status 

Required at a local level to understand economic 
performance and analyse local labour markets 

To inform forecasts of employment (by sector, 
occupation and industry) and for transport planning 

 

Self-
employed/employee 

Provides further refinement of socio-economic status 

For analysis of labour market trends to support 
transport planning, employment forecasting and to 
formulate policies on enterprise and 
entrepreneurship. 

 

Supervisor status Provides further refinement of socio-economic status 

 

Hours worked To identify working patterns and labour supply in 
local areas and target resources 

 

Qualifications Central and local government resource allocation 

For evidence based policy making, especially in 
relation to disadvantaged population groups, 
educationally deprived areas and promoting equal 
opportunity 

To determine “hot-spots” in the population where 
learning provision is required 
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 Workplace address 

and travel to work 
To inform local and national transport services and 
policies 

 

 
Housing Accommodation 

type 
To identify the state of the housing stock and provide 
a firm basis for assessing current and future housing 
requirements 

Self contained 
accommodation 

To measure housing standards by identifying the 
number of households sharing or lacking facilities 

 

Central heating As an indicator of housing standards and quality, the 
information will be used by central and local 
government to aid work on eliminating fuel poverty 
and reducing deprivation 

 

Number of rooms To help central and local government assess changes 
in overcrowding and develop appropriate housing 
policies 

To help plan future housing provision 

 

*Number of 
bedrooms 

To provide further information on overcrowding 

To help local authorities tackle inequalities and deal 
effectively with housing problems in inner city areas 

 

Tenure and type of 
landlord 

To help central and local government assess changes 
in housing demand, allocate resources and revise and 
develop housing plans and policies 

 

Number of vehicles To assist central and local government with transport 
planning 

 

 

* Questions marked with an asterisk were not included in the 2001 census 
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APPENDIX 2: SECRETARY OF STATE FOR BUSINESS, INNOVATION AND 
SKILLS ORDER 2009 (SI 2009/2748) 

Information from the Department for Business, Innovation and Skills 

Q1. Why has it taken so long to lay this Order? 

A1. The timetable for the laying of this Order has been driven by dates of Privy Council 
meetings. Following the announcement on the creation of the new Department on 5 June, 
it was not possible to carry out the legislative trawl and draft the SI before the Privy 
Council meetings in June or July and there were no Privy Council meetings in August or 
September . The SI was made at the October Privy Council meeting on 15th and laid on 
22nd October. 

Q2. What has been the legal position of BIS between 5th June and 13th November? 

A2. Lord Mandelson received the seals of office on 8 June and was appointed the 
Secretary of State for Business, Enterprise and Regulatory Reform, Secretary of State for 
Innovation, Universities and Skills, and Secretary of State for Business, Innovation and 
Skills. When Lord Mandelson was appointed Secretary of State for Business, Innovation 
and Skills the new Department for Business, Innovation and Skills came into existence; 
the Department being an emanation of the Secretary of State. Contracts or legal 
undertakings entered into between 5 June and 13 November were made in the name of 
either the Secretary of State for BERR, the Secretary of State for IUS, or the Secretary of 
State for BIS acting on behalf of the Crown. Any contracts made in the name of the 
Secretary of State for BERR or the Secretary of State for IUS will transfer to the new 
Secretary of State when the Order comes into force. 

Q3. The Order applies to the UK. How is BIS’s international work covered? 

A3. The fact that the territorial extent of the SI is limited to the UK will not affect BIS’s 
international work. BIS’s international work is undertaken by UK Trade and Investment, 
a joint operation with the Foreign and Commonwealth Office. UKTI acts on behalf of the 
Secretary of State for Business, Enterprise and Regulatory Reform and will do so for the 
Secretary of State for Business, Innovation and Skills. Neither the Secretary of State for 
BERR or the Secretary of State for IUS held any foreign property and so there was no 
need to address this issue in the Transfer of Functions Order. 

Q4. Paragraph 12 of the EM - how will the Government monitor the success of BIS? 

A4. As part of the programme to build the new department, the financial costs and 
benefits of the merger are being tracked and reported (for example, an overview of the 
costs and benefits of the merger was given at the evidence session to the Business, 
Innovation and Skills Committee on 13 October). Work is also being taken forward to 
capture the less tangible synergies in policy development and delivery that are realised as a 
consequence of combining the policy portfolios. 

Q5. How will you ensure that there is proper continuity of delivery and policy development 
through the merger?  

A5. The initial response to the merger was conducted as a programme, led by Sir Jon 
Shortridge the interim Permanent Secretary of DIUS, enabling Simon Fraser, the 
Permanent Secretary of the new department, to focus on the continuity of delivery. Efforts 
have been made to minimise the disruption caused by the merger on policy teams to 
enable the policy development and delivery work of the department to continue 
unhindered. The delivery of the department’s policy agenda is being overseen by the 
Department’s governance structure, including a new created Policy and Programme 
Board. 
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APPENDIX 3: INTERESTS 

Committee Members’ registered interests may be examined in the online Register of Lords’ 
Interests at www.publications.parliament.uk/pa/ld/ldreg.htm. The Register may also be inspected 
in the House of Lords Record Office and is available for purchase from The Stationery Office. 

For the meeting on 3 November 2009 a Member declared the following interest on an instrument 
of interest: 

Artist’s Resale Right (Amendment) Regulations 2009 (SI 2792/2009) 

Lord James of Blackheath: as an art collector. 
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