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Twelfth Report 

INSTRUMENT DRAWN TO THE SPECIAL ATTENTION OF THE 
HOUSE 

The Committee has considered the following instrument and has 
determined that the special attention of the House should be drawn to 
it on the ground specified. 

Social Security (Flexible New Deal) Regulations (SI 2009/480) 

Summary: This instrument introduces a sanction regime for those claiming 
Jobseeker’s Allowance so that claimants who fail without good reason to take part in 
a new employment programme – the “Flexible New Deal” aimed at helping 
claimants to find work – may have their benefit reduced or stopped for 2, 4 or 26 
weeks. It also introduces a sanction of one week’s loss of benefit for those claimants 
who fail without good reason to attend a “Back to Work Session” when directed to 
do so. There are concerns about Jobcentre Plus’ practical ability to deliver this 
programme effectively in a period of rapidly rising unemployment, but DWP have 
failed to provide an Impact Assessment to support the statement in the Explanatory 
Memorandum that the operating costs will be absorbed within the current DWP 
budget allocation. Without this information on resourcing, the Committee is 
inhibited in its task of determining whether the DWP is capable of achieving its 
expressed policy objective. The House may wish to press DWP for further detail. 

These Regulations are drawn to the special attention of the House on 
the ground that they give rise to issues of public policy likely to be of 
interest to the House. 

1. These Regulations are laid by the Department for Work and Pensions 
(DWP) under the Jobseekers Act 1995 and the Social Security Contributions 
and Benefits Act 1992, along with an Explanatory Memorandum (EM). A 
command Paper from the Social Security Advisory Committee, a statutory 
consultee, was laid on the same day (CM 7566). 

2. This instrument imposes a sanction regime for those claiming Jobseeker’s 
Allowance (JSA) so that claimants who fail without good reason to take part 
in a new employment programme – the “Flexible New Deal” (FND) aimed 
at helping those claiming JSA to find work – may have their benefit reduced 
or stopped for 2, 4 or 26 weeks. It also introduces a sanction of one week loss 
of benefit for those claimants who fail without good reason to attend a “Back 
to Work Session” when directed to do so. 

3. The revised JSA structure incorporates a four-stage regime that increases the 
claimant’s level of job search activity the longer they remain on benefit: 

• The first stage (“self managed job search”) will run for 13 weeks from the 
date of claim. This will include a “Back to Work Session” which aims to 
give people advice at an early stage of their claim on job search techniques, 
the opportunities available in their locality, the services available from 
Jobcentre Plus and a reminder of their obligations to be available for and 
actively seek employment to receive the benefit. This instrument introduces 
a one week loss of benefit for those people who fail to attend this session 
without good cause. 
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• The second stage (“directed job search”) will also run for 13 weeks and will 
step up the level of job search activity that a claimant is expected to 
undertake. 

• Stage three (“supported job search”) commences after six months (or 
immediately after making a claim for those identified as being in greater 
need of help to return to work). A Jobcentre Plus adviser will have an 
average of three hours resource to spend over a six-month period with each 
customer, to agree a detailed Action Plan of what the individual will do to 
return to work, with regular interviews to check progress. This will include 
mandatory activity that will be enforced by Jobseeker’s Directions and 
sanctions as necessary. 

• Stage four – the Flexible New Deal – will be delivered by private, public or 
voluntary organisations through contracts with the DWP. Most claimants 
will be referred to this programme once they have claimed JSA for a year. 
FND suppliers will determine and deliver the range, nature and level of 
support appropriate for an individual to return to work or self-employment. 
Participation in FND will last for up to 12 months and activities will be 
employment-focused. During their participation, claimants will remain on 
JSA for the majority of the time rather than receive a Training Allowance as 
is the case for existing New Deals. With the agreement of all parties 
(customer, provider and Jobcentre Plus), participation in the Flexible New 
Deal can be extended for a further six months. 

 

Sanctions 

4. The basic principle of JSA is that, in return for benefit payments and extra 
support in finding work, customers are expected to do their best to get and 
keep a job. This instrument carries forward the current structure of benefit 
sanctions from the New Deal: 

• a 2-week loss of benefit the first time a customer fails to attend, loses 
or refuses a place on FND without good cause or is dismissed from 
the programme due to misconduct, 

• 4 weeks for a second occurrence within 12 months and 

• 26 weeks for subsequent acts within 12 months of the previous act or 
omission. 

5. Those customers in vulnerable groups whose benefit is subject to a sanction 
will be able to apply for payment of JSA Hardship (payable at 60 per cent of 
the normal rate, 80 per cent if the claimant or a member of their family is 
pregnant). 

 

Phasing 

6. The Flexible New Deal will replace existing employment programme 
provision for people claiming JSA and will be implemented across Great 
Britain in two phases. Phase 1 will cover 28 Jobcentre Plus districts and will 
commence the revised Jobseekers regime from 6 April 2009, with the 
Flexible New Deal starting from 5 October 2009. Phase 2 will implement the 
proposed Jobseekers regime in the remaining 20 districts from April 2010, 
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with FND contracts starting from October 2010 in most of the remaining 
areas of Great Britain. 

 

Views of the SSAC 

7. The Social Security Advisory Committee (SSAC) have expressed concern 
over DWP’s intention to bring in Phase 2 before Phase 1 can be properly 
evaluated. DWP state that they wish to offer the benefits of the regime 
nationwide as soon as possible, and this timetable fits with the end of 
contractual arrangements for the current “New Deal” employment 
programme provision. FND contractors will be paid by results, attracting 
one payment if a claimant finds work for 13 continuous weeks and an 
additional premium if the claimant is employed for 26 out of 30 weeks. The 
SSAC are concerned that this structure might prompt suppliers to focus on 
the most able customers and “park” those who are harder to place. 

8. On the whole, the SSAC are supportive of the principles underlying the 
proposal but sceptical about the capacity of the Department, Jobcentre Plus 
staff and contractors to deliver the service as proposed in the changed 
economic situation. The number of JSA claimants is already being 
augmented by those being transferred in as a result of the changes to the 
provisions for Lone Parents and the revision of Incapacity Benefit, and the 
current hike in unemployment levels will increase both the claimant numbers 
and the likely levels of activity required to find each person a new job. The 
proposal that private sector FND providers will be funded out of the existing 
Department Expenditure Limit allocation may also put pressure on DWP’s 
resources, even after the Chancellor announced an additional £1.3bn over 
the next two years for DWP to deal with the increased workload. Increased 
claimant numbers and the complexity of the advice required may also put 
DWP’s trained staff under pressure. 

 

Resources 

9. The Committee would also like to see a more explicit justification for DWP’s 
statement in the EM that the operating costs will be absorbed within the 
current DWP budget allocation. We note that in the SSAC memorandum 
(para 5.9.1, page 51) the implementation costs are estimated at around 
£30m to October 2010. Ten-year savings of around £400m in JSA payments 
are anticipated, and administrative savings of £32m per annum, which will 
be reallocated to fund moving the hardest-to-help customers to Stage 3 
(Supported Job Search). That memorandum was submitted to the SSAC in 
October 2008 and may not therefore accurately reflect the position in the 
current economic climate where the unemployment figures have just passed 
2 million. 

10. DWP have not provided an Impact Assessment to Parliament. In paragraph 
12.3 of the EM, DWP state that as part of the proposed evaluation there will 
be a final impact assessment and cost-benefit analysis in 2012-13 but, 
without a current IA to act as a benchmark, that assessment could be 
meaningless. Large sums are involved; but without relevant information on 
resourcing, the Committee is inhibited in its task of determining whether the 
DWP are capable of achieving their expressed policy objective. The House 
may wish to press DWP for further detail. 
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OTHER INSTRUMENTS OF INTEREST 

Wine Regulations 2009 (SI 2009/386) 

11. This instrument adopts the first set of provisions from the reformed 
Common Market Organisation (CMO) which establishes a single market for 
the production, labelling and trade in wine in the EU. The SI covers 
enforcement and control, the new arrangements for trade with third 
countries, provisions relating to production potential and the introduction of 
national support programmes. The second phase of the reform will be 
introduced by replacement regulations and will cover arrangements 
concerning winemaking practices and methods of analysis, the new EU 
quality policy for wines and the labelling of wines. In response to the 
consultation on the instrument, the Local Authorities Coordinators of 
Regulatory Services (LACORS) suggested that the responsibility for the 
retail enforcement activity should fall to the Food Standards Agency, and not 
local authority trading standards officers as at present. DEFRA have 
undertaken to consider this matter further in the replacement regulations 
which will be needed to introduce the second phase of the reform. The 
response from DEFRA is printed at the Appendix. 

Town and Country Planning (Appeals) (Written Representations 
Procedure) (England) Regulations 2009 (SI 2009/452) and three 
related instruments1 

12. The Department for Communities and Local Government (DCLG) have 
laid these four instruments, all of which give effect to changes in planning 
which were the subject of consultation in a paper “Improving the Appeal Process 
in the Planning System” published in May 2007. SI 2009/453 introduces a 
reduced time limit for householder appeals: the new period for lodging an 
appeal will be 12 weeks, a reduction from the existing 6-month appeal 
period. SI 2009/452 sets out the procedures to be followed where an appeal 
is to be determined on the basis of representations in writing, and introduces 
expedited procedures which will only apply to suitable householder appeals. 
SI 2009/454 prescribes the period of time within which the Secretary of State 
must determine the procedure by which particular proceedings are to be 
considered: this will be 7 working days from receipt of a valid appeal. SI 
2009/455 gives effect to two of the proposals from the May 2007 
consultation. It brings forward the deadline for the submission of the 
Statement of Common Ground, prepared jointly by the local planning 
authority and the appellant, to require submission 6 weeks after the start of 
the appeal process (rather than 4 weeks before the inquiry date). It also 
removes the current requirement for a nine-week comment stage when 
parties to appeals are offered a final opportunity to comment in writing. 
DCLG have provided information which shows that a majority of 
respondents to the May 2007 consultation process supported all these 
changes. 

                                                                                                                                       
1 Town and Country Planning (General Development Procedure) (Amendment) (England) Order 2009 (SI 2009/453), 

Town and Country Planning (Determination of Appeal Procedure) (Prescribed Period) (England) Regulations 2009 
(SI 2009/454) and the Town and Country Planning (Hearings and Inquiries Procedures) (England) (Amendment) 
Rules 2009 (SI 2009/455) 
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Building (Amendment) Regulations 2009 (SI 2009/466) 

13. The Department for Communities and Local Government (DCLG) have 
laid these Regulations to amend Schedule 2A to the Building Regulations 
2000, which lists categories of work covered by, and the operators of, self-
certification schemes. Membership of such schemes exempts persons 
carrying out relevant work from the normal requirement to notify the local 
authority of an intention to carry out the work. The amendments are 
primarily necessary to reflect the change in the body responsible for ensuring 
the safety of gas installations. The current gas safety scheme has been in 
place for 17 years, and is at present operated by CORGI. Following a review 
in 2006, the Health and Safety Executive (HSE) decided to open the 
operation of the scheme to competition: the result was that Capita were 
awarded the contract to operate the scheme, for five years from 1 April 2009. 
In the Explanatory Memorandum, DCLG stated that Capita were planning 
to run an extensive campaign in the months leading up to 1 April 2009 to 
publicise the change in responsibility for gas safety. We have been advised by 
HSE that the change has in fact been publicised to members of the trade and 
other stakeholders since 2008; and that the intention is to publicise the 
change to the general public through a campaign conducted immediately 
before the 1 April date. We have some concern about the decision to delay 
the campaign to inform the general public until this point. 

Charities Acts 1992 and 1993 (Substitution of Sums) Order 2009 (SI 
2009/508) 

14. During the passage of the Charities Act 2006, the Government gave an 
undertaking to review all the financial thresholds it contained with a view to 
deregulation. The instrument raises the annual income threshold at which 
registered charities will be required to submit their annual accounts and 
Trustees Annual Report to the Charity Commission to £25,000 (from 
£10,000) and the threshold at which their accounts must be presented on an 
accruals basis to £250,000 (from £100,000). Various other limits such as the 
remuneration threshold which determines if a person is a professional fund-
raiser are also increased. These changes are expected to save the charities 
sector almost £5m per annum in costs. 

Proscribed Organisations (Name Changes) Order (SI 2009/578) 

15. The Terrorism Act 2000 provides that the Home Secretary may proscribe an 
organisation which she believes is involved in terrorism. It is a criminal 
offence for anyone to belong to or support such an organisation. This 
instrument provides that Jama’at ud Dawa should be proscribed as an 
alternative name for Lashkar e Tayyaba, a large Pakistani militant group 
associated with acts of terrorism against Indian interests which has been 
proscribed since 2001. 

Flexible Working (Eligibility, Complaints and Remedies) 
(Amendment) Regulations 2009 (SI 2009/595) 

16. This instrument amends the Flexible Working (Eligibility, Complaints and 
Remedies) Regulations 2002. It extends the scope of the right of certain 
employees to request a variation in their working pattern. At present, 
employees with caring responsibilities for children under 6 years can request 
a variation to their working practices. The SI extends the right to employees 



6 MERITS OF STATUTORY INSTRUMENTS COMMITTEE 

with caring responsibilities for children under 17 years. In November 2007, 
the Government commissioned a review by Imelda Walsh, HR Director of J 
Sainsbury plc, to consider how the right to request flexible working should be 
extended to parents of older children and the upper age limit which should 
apply. Ms Walsh published her report in May 2008, recommending that the 
right to request be extended to employees with parental responsibilities for 
children aged 16 years and under. The Government accepted the 
recommendations in full and estimate that the extension will mean that a 
further 4.5 million employees are eligible under the right. 

Housing (Purchase of Equitable Interests) (England) Regulations 
2009 (SI 2009/601) and related instrument2 

17. The Department for Communities and Local Government (DCLG) have 
laid these two sets of Regulations. They give housing authority landlords 
discretionary powers, for the purpose of assisting their leaseholders in the 
payment of service charges, to offer them loans on equity share terms, i.e. 
wholly or partly interest-free loans in which instead the lender is entitled on 
repayment of the loan to a percentage of the market value of the flat; or to 
purchase an equitable interest in the flat, so that the housing authority will be 
entitled to a specific share of the value of the flat when it is sold. As explained 
in a written statement made on 13 March (HC Deb 13 March 2009, column 
33WS) by the Parliamentary Under-Secretary of State for DCLG, the 
Regulations have been made using new powers introduced in the Housing 
and Regeneration Act 2008, to enable housing authorities to offer equity 
loans and to purchase equitable interests in properties. 

Polygraph Rules 2009 (SI 2009/619) 

18. These Regulations represent the next stage in the consideration of the 
usefulness of polygraph testing (“lie detectors”) in the management of 
convicted sex offenders who are allowed into the community on licence. An 
initial pilot study using volunteers saw positive benefits but was cautious, as 
it recognised that those willing to volunteer were by nature likely to be more 
cooperative.3 Sections 28-9 of the Offender Management Act 2007 enable 
the next stage of piloting, where mandatory tests are to be conducted on a 
more random sample of sex offenders. These tests will be conducted in 9 
police areas in the Midlands over the next 3 years. These Rules set the 
standards for polygraph operators, the conduct of test sessions and the 
supervision and reporting of results. The information obtained will not be 
relied on in any further prosecutions brought against the tested sex offender. 
The power for mandatory testing will cease to have effect from 31 March 
2012 and any further developments in the programme will require the 
Government to present new legislation to Parliament. 

Statement of Immigration Rules (HC 314) 

19. This latest statement of Changes to the Immigration Rules (HC 314) 
implements Tier 4 of the Points Based System (new rules for child and adult 

                                                                                                                                       
2 Housing (Service Charge Loans) (Amendment) (England) Regulations 2009 (SI 2009/602) 

3 See the report by Professor Grubin of Newcastle University July 2006: 
 http://probation.homeoffice.gov.uk/files/pdf/Polygraph%20Pilot%20Report%20-%20July%202006.pdf 
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students from outside the EEA). In addition it makes amendments to 
provisions in some of the Tiers already in operation; for example, it amends 
the points allocation in Tier 1 (Highly skilled migrants) so that those 
applying for the first time will receive no points for a Bachelor’s degree or for 
previous earnings of less than £20,000. Separate provisions also end a 
transitional arrangement whereby an applicant for indefinite leave to stay did 
not need to demonstrate the required knowledge of the English language and 
life in the UK; those who cannot do so will now only be permitted to stay for 
a limited extension. 
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INSTRUMENTS NOT DRAWN TO THE SPECIAL ATTENTION OF 
THE HOUSE 

 The Committee has considered the instruments set out below and has 
determined that the special attention of the House need not be drawn 
to them. 

Instruments subject to annulment 

SI 2009/386 Wine Regulations 2009 

SI 2009/421 Immigration and Nationality (Cost Recovery Fees) 
Regulations 2009 

SI 2009/444 Education (Budget Statements) (England) (Amendment) 
Regulations 2009 

SI 2009/447 Local Government Pension Scheme (Administration) 
(Amendment) Regulations 2009 

SI 2009/451 Pension Protection Fund (Miscellaneous Amendments) 
Regulations 2009 

SI 2009/452 Town and Country Planning (Appeals) (Written 
Representations Procedure) (England) Regulations 2009 

SI 2009/453 Town and Country Planning (General Development 
Procedure) (Amendment) (England) Order 2009 

SI 2009/454 Town and Country Planning (Determination of Appeal 
Procedure) (Prescribed Period) (England) Regulations 2009 

SI 2009/455 Town and Country Planning (Hearings and Inquiries 
Procedures) (England) (Amendment) Rules 2009 

SI 2009/466 Building (Amendment) Regulations 2009 

SI 2009/468 General Osteopathic Council (Constitution of the Statutory 
Committees) Rules Order of Council 2009 

SI 2009/470 Education (Student Loans) (Repayment) Regulations 2009 

SI 2009/471 Social Security (National Insurance Number Information: 
Exemption) Regulations 2009 

SI 2009/472 Further Education (Principals’ Qualifications) (England) 
(Amendment) Regulations 2009 

SI 2009/473 Accounts and Audit (Amendment) (England) Regulations 
2009 

SI 2009/483 Fixed Penalty Offences Order 2009 

SI 2009/484 Housing Corporation (Dissolution) Order 2009 

SI 2009/485 Asylum Support (Amendment) Regulations 2009 

SI 2009/486 Local Government (Structural Changes) (Further 
Transitional Arrangements and Staffing) Regulations 2009 

SI 2009/488 Fixed Penalty (Amendment) Order 2009 

SI 2008/491 Road Safety (Financial Penalty Deposit) Order 2009 
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SI 2008/493 Road Safety (Immobilisation, Removal and Disposal of 
Vehicles) Regulations 2009 

SI 2008/494 Fixed Penalty (Procedure) (Amendment) Regulations 2009 

SI 2008/495 Fixed Penalty (Procedure) (Vehicle Examiners) Regulations 
2009 

SI 2009/496 Control of Trade in Endangered Species (Fees) Regulations 
2009 

SI 2009/498 Road Safety (Financial Penalty Deposit) (Interest) Order 
2009 

SI 2009/499 Park Lane College, Leeds, Leeds Thomas Danby College, 
and Leeds Technology College (Dissolution) Order 2009 

SI 2009/500 Solicitors’ Recognised Bodies (Amendment) Order 2009 

SI 2009/501 Licensed Conveyancers (Compensation for Inadequate 
Professional Services) Order 2009 

SI 2009/502 Community Legal Service (Financial) (Amendment) 
Regulations 2009 

SI 2009/503 Legal Services Act 2007 (Commencement No. 4, Transitory 
and Transitional Provisions and Appointed Day) Order 2009 

SI 2009/504 Offender Management Act 2007 (Establishment of Probation 
Trusts) Order 2009 

SI 2009/505 Communications (Television Licensing) (Amendment) 
Regulations 2009 

SI 2009/506 Immigration and Asylum Act 1999 (Part V Exemption: 
Licensed Sponsors Tiers 2 and 4) Order 2009 

SI 2009/507 Hazardous Waste (England and Wales) (Amendment) 
Regulations 2009 

SI 2009/508 Charities Act 1992 and 1993 (Substitution of Sums) Order 
2009 

SI 2009/512 Approval of Code of Management Practice (Residential 
Management) (Service Charges) (England) Order 2009 

SI 2009/513 Court of Protection Fees (Amendment) Order 2009 

SI 2009/514 Public Guardian (Fees, etc.) (Amendment) Regulations 2009 

SI 2009/515 Health and Safety (Fees) Regulations 2009 

SI 2009/534 Financial Services and Markets Act 2000 (Controllers) 
Regulations 2009 

SI 2009/544 Armed Forces Pension Scheme etc. (Amendment) Order 
2009 

SI 2009/546 Patents, Trade Marks and Designs (Address for Service) 
Rules 2009 

SI 2009/551 Textile Products (Indication of Fibre Content) (Amendment) 
Regulations 2009 

SI 2009/556 Energy Act 2008 (Consequential Amendments) Order 2009  
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SI 2009/557 National Park Authorities (Amendment) (England) Order 
2009 

SI 2009/570 Her Majesty’s Chief Inspector of Prisons (Specified Public 
Authority) Order 2009 

SI 2009/575 Travel Concessions (Eligible Services) (Amendment) Order 
2009 

SI 2009/576 Contracted-Out Prisons (Specification of Restricted 
Activities) Order 2009 

SI 2009/577 High Court and County Courts Jurisdiction (Amendment) 
Order 2009 

SI 2009/578 Proscribed Organisations (Name Change) Order 2009 

SI 2009/581 Restriction of the Use of Certain Hazardous Substances in 
Electrical and Electronic Equipment (Amendment) 
Regulations 2009 

SI 2009/582 Court of Protection (Amendment) Rules 2009 

SI 2009/583 Social Security (Miscellaneous Amendments) Regulations 
2009 

SI 2009/584 Electronic Communications Code (Conditions and 
Restrictions) (Amendment) Regulations 2009 

SI 2009/585 Export of Radioactive Sources (Control) (Amendment) Order 
2009 

SI 2009/587 Plant Health (England) (Amendment) Order 2009 

SI 2009/590 Discipline of Judges (Designation) Order 2009 

SI 2009/592 Transfer of Undertakings (Protection of Employment) 
(Amendment) Regulations 2009 

SI 2009/594 Plant Health (Forestry) (Amendment) Order 2009 

SI 2009/595 Flexible Working (Eligibility, Complaints and Remedies) 
(Amendment) Regulations 2009 

SI 2009/596 Civil Enforcement of Parking Contraventions (City of 
Newcastle Upon Tyne) Designation Order 2009 

SI 2009/600 Social Security (Contributions) (Amendment No. 3) 
Regulations 2009 

SI 2009/601 Housing (Purchase of Equitable Interests) (England) 
Regulations 2009 

SI 2009/602 Housing (Service Charge Loans) (Amendment) (England) 
Regulations 2009 

SI 2009/612 National Insurance Contributions (Application of Part 7 of 
the Finance Act 2004) (Amendment) (No. 2) Regulations 
2009 

SI 2009/613 Crime (International Co-operation) Act 2003 (Designation of 
Participating Countries) (England, Wales and Northern 
Ireland) Order 2009 

SI 2009/619 Polygraph Rules 2009  
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SI 2009/633 Private Security Industry Act 2001 (Approved Contractor 
Scheme) Regulations 2007 (Amendment) Regulations 2009 

SI 2009/634 Private Security Industry Act 2001 (Licenses) Regulations 
2007 (Amendment) Regulations 2009 

SI 2009/635 Private Security Industry Act 2001 (Duration of Licence) 
(No. 2) Order 2006 (Amendment) Order 2009 

SI 2009/636 Family Proceedings (Amendment) Rules 2009 

SI 2009/637 Family Proceedings Courts (Children Act 1989) 
(Amendment) Rules 2009 

SI 2009/638 Family Procedure (Adoption) (Amendment) Rules 2009 

SI 2009/639 Electricity Safety, Quality and Continuity (Amendment) 
Regulations 2009 

SI 2009/640 Overhead Lines (Exemption) (England and Wales) 
Regulations 2009 

SI 2009/641 Asylum Support (Amendment) (Revocation) Regulations 
2009 

SI 2009/642 Insolvency (Amendment) Rules 2009 

SI 2009/643 Motor Vehicles (Tests) (Amendment) Regulations 2009 

SI 2009/645 Insolvency Proceedings (Fees) (Amendment) Order 2009 

SI 2009/647 Buying Agency Trading Fund (Amendment) Order 2009 

SI 2009/648 Electricity and Gas Appeals (Designation and Exclusion) 
Order 2009 

SI 2009/662 Insolvency (Scotland) Amendment Regulations 2009 

HC 314 Statement of Changes in Immigration Rules  

Instruments subject to annulment (Northern Ireland) 

SR 2009/79 Police Pension (Northern Ireland) Regulations 2009 

SR 2009/81 Criminal Justice (Sentencing) (Licence Conditions) 
(Northern Ireland) Rules 2009 

SR 2009/82 Parole Commissioners’ Rules (Northern Ireland) 2009 

SR 2009/83 Electronic Monitoring Requirements (Responsible Officer) 
Order (Northern Ireland) 2009 
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APPENDIX: WINE REGULATIONS 2009 (SI 2009/386) 

Response from the Department for Environment, Food and Rural Affairs 

You asked for further information about the suggestion made by LACORS in response to 
the consultation on these Regulations about responsibility for enforcement and how Defra 
and the FSA intend to respond. 

The Wine Regulations 2009 will replace existing legislation - The Common Agricultural 
Policy (Wine) (England and Northern Ireland) Regulations 2001, as amended. 
Responsibility for enforcement under the 2001 Regulations falls to the Wine Standards 
Branch (WSB) of the Food Standards Agency (FSA), HM Revenue and Customs and 
local authorities. The first of these bodies has the principle enforcement interest, being 
responsible for domestic wine production and trade in wine up to wholesale level. 
Responsibility for enforcement at retail level rests with local authority trading standards 
departments, with HMRC responsible for import and export issues. 

It is the opinion of Defra and the FSA that the current demarcation of responsibility for 
enforcement works well and there is a good level of co-operation between the enforcement 
agencies. As such, we proposed no change in the arrangements when consulting on the 
new regulations. However, in their response LACORS suggested that it would help with 
the consistency if the application of the rules which set out specific arrangements for 
labelling and marketing of wines, and stand apart from horizontal labelling rules, were 
enforced at retail by the WSB. 

As we explained in our Explanatory Memorandum, a change of this nature would have 
significant implications for the normal pattern of enforcement in England and have 
resource implications for the FSA. We have, therefore, not changed the enforcement 
responsibilities in the new Regulations, but will consider the matter further in the context 
of the replacement Regulations that will be necessary to implement the second phase of 
the wine reform. In so doing, however, we will have regard to how best to deploy the 
limited resources of the WSB (currently 8 regional inspectors under the lead of a technical 
inspector to cover the whole of the UK) in order to maximise efficiency. Our view remains 
at the moment that it is best to target this input higher up the supply chain, such as at 
production and wholesale level, where stocks of wine are more concentrated. This enables 
significant amounts of wines to be checked for compliance at one location, and offers the 
possibility of identifying problems before stocks become dispersed at retail level. It will 
also enable the good working relationship which exists with local trading standards officers 
to continue, including working in tandem on visits to ensure application of the rules. 
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