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Second Report 

INSTRUMENT DRAWN TO THE SPECIAL ATTENTION OF THE 
HOUSE 

The Committee has considered the following instrument and has 
determined that the special attention of the House should be drawn to 
it on the ground specified. 

 

Education (Student Support) (Amendment) (No.3) Regulations 2008 
(SI 2008/2939) 

Summary: These Regulations make a number of changes to the scheme of financial 
support for higher education students in 2009-10. Comments received from 
interested parties acknowledge the Government’s budgetary difficulties, but they also 
highlight the problems caused by the changes: complexity; inequity; and disruption 
to forward planning for those concerned with higher education. The House may wish 
to press for a Government assurance that that they are taking the necessary steps to 
avoid a recurrence of these problems. 

These Regulations are drawn to the special attention of the House on 
the ground that they give rise to issues of public policy likely to be of 
interest to the House. 

1. The Department for Innovation, Universities and Skills (DIUS) have laid 
these Regulations under sections 22 and 42(6) of the Teaching and Higher 
Education Act 1998. An Explanatory Memorandum (EM) has also been 
provided. 

2. The EM states that the Regulations make amendments to two earlier sets of 
Regulations: the Education (Student Support) Regulations 2008 (SI 
2008/529) and the Education (Student Support) (No.2) Regulations 2008 
(SI 2008/1582), which both provide for financial support for students on 
designated higher education courses in the academic years beginning on or 
after 1 September 2008 and 1 September 2009 respectively. The EM 
identifies three substantive amendments (as well as several technical 
amendments): 

• creating a new 2009 cohort definition, to differentiate between 
students who start their course in the 2009-10 academic years and 
those who started earlier; 

• changing household income thresholds for eligibility for partial grant 
from £60,032 to £50,020; and 

• returning the re-assessment threshold to 85% from 95%. 

Statement by Secretary of State on 29 October 2008 

3. The Regulations were foreshadowed in a written statement made on 29 
October 2008 by the Secretary of State for Innovation, Universities and Skills 
(HC Hansard, 29 October 2008, column 32WS). In that statement, the 
Secretary of State referred to his announcement of July 2007 that, from 
2008-09, the scheme of student support would be enhanced by raising the 



2 MERITS OF STATUTORY INSTRUMENTS COMMITTEE 

family income thresholds for both full and partial grants; and to his 
explanation at that time that the Government’s intention was for one-third of 
students to receive a full grant and a further third a partial grant. He went 
on: 

“It is now expected that about 40 per cent of students may receive the full 
grant. The total number of students receiving a full or partial grant will also 
exceed the original projections. I have decided to make extra money 
available in response to this higher demand for student support so that total 
spending on the student financial support system will rise above the levels 
set out in July 2007. Spending will increase by a further £100 million per 
annum when the revised system reaches steady state.” 

However, he also made it clear that the full annual impact of the changes to 
be made by the Regulations now before the House would reduce the cost 
pressure by £100 million. 

Information from DIUS 

4. In the EM to the Regulations, DIUS refer to the 29 October statement in 
explaining that: “Ministers have decided that the new standard 2009 cohort 
students will be assessed for maintenance grant support on the basis of a 
lower income threshold of £25,000 (the same as for 2008 cohort students) 
and an upper income threshold of £50,020, with different tapers from 
incomes of £25,000 up to £34,000 and then from £34,000 up to £50,020. 
The upper income threshold of £50,020, at which point the minimum level 
of grant is received, is lower than the £60,032 threshold for 2008 cohort 
students but still higher than the rate of £39,333 for other current system 
students in 2009/10. Substitution of grant for loan will apply for standard 
2009 cohort students but students eligible for the special support grant will 
continue to be eligible for the full maintenance loan as well as the special 
support grant up to the upper income threshold of £50,778. These changes 
should result in broadly two thirds of 2009 cohort students receiving full or 
partial maintenance grant or special support grant.” 

5. At the time of the 29 October statement, differing projections were offered, 
in the media and elsewhere, of the numbers of students and their families 
who would be affected by the reduction of the upper income threshold from 
£60,032 (for 2008 cohort students) to £50,020 (for 2009 students). 
Numbers suggested varied between 35,000 and 80,000. We sought 
additional information from DIUS on this issue, and their advice is printed at 
the Appendix. In particular, DIUS have commented that it is “not possible 
to make a comparison between the number of people who get a grant this 
year and the number who might get one next year, until we have the data 
coming through from the processing of this year’s grant applications on the 
current system.” 

Views of interested parties 

6. DIUS have said that it is not their usual practice to consult on what they 
term “small policy adjustments set out in the amending regulations”. We felt, 
however, that it would be useful to seek the views on these Regulations of 
interested parties, with whom DIUS customarily work in developing student 
support arrangements. Also printed at the Appendix are comments which we 
have received from the National Association of Student Money Advisers 
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(NASMA), the National Union of Students (NUS) and, in a joint 
submission, Universities UK (UUK) and GuildHE. 

7. NASMA say that the residual household income tapers proposed in the 
Regulations “will provide a beneficial increase in overall grant and loan 
income for those students whose household income is less than £50,020”, 
and they welcome this increased targeting of support. At the same time, they 
stress that the increase in student funding is due to increased loan rather than 
grant availability, and they express concern that “this will, quite rightly, be 
perceived as yet further increased indebtedness of students (following the 
introduction of variable fees and fee loans in 2006) and be a deterrent to 
entrance to higher education.” They are also concerned that the non-means 
tested element of the maintenance loan has decreased from 75% to 72% of 
the maxima. 

8. NUS have commented that the Regulations “create a third strand of support 
for students studying under the system of variable fees instituted by the 
Higher Education Act 2004 from September 2006 - one for those who 
started in 2006/07 or 2007/08, one for those who started in 2008/09, and one 
for those who start in 2009/10 or later.” In their view, the complexity of 
student support is a major problem, resting on an accumulation of 
Regulations which are “almost impenetrable to the lay person”, and very 
difficult to interpret for those offering advice to prospective and actual 
students. 

9. UUK and GuildHE have said that, following discussions with DIUS, they 
understand the necessity of changing the support threshold, in order for the 
Department to balance its books. However, they have also commented that 
frequent changes to support thresholds are not desirable for three reasons: 
they are inequitable to students; they create confusion in an already 
complicated support system; and they create great difficulties for universities 
in their own bursary calculations. 

Conclusions 

10. The Secretary of State’s statement of 29 October made it clear that the 
numbers of student receiving full grant significantly exceed original 
projections, and that in response the Government had decided both to make 
additional funding available and also to change the arrangements for student 
support in future years. The comments that we have received from interested 
parties acknowledge the Government’s budgetary difficulties, and express 
support for some of the changes made by these Regulations 

11. But those comments also highlight the problems caused by the changes: 
complexity; inequity; and disruption to forward planning by others 
concerned with higher education. The House may wish to press the 
Government for an assurance that they recognise these problems, and that 
they are taking the necessary steps to avoid a recurrence in the future. 
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OTHER INSTRUMENT OF INTEREST 

National Savings Bank (Amendment) (No. 4) Regulations 2008 (SI 
2008/3098) 

12. HM Treasury (HMT) have laid these Regulations, which make a number of 
changes to the terms and conditions of the National Savings and Investments 
(“NS&I”) Individual Savings Accounts (“ISAs”).  In particular, customers 
will be able to make deposits to NS&I ISAs by electronic transfer, but will 
lose the option of making deposits by bank giro credit.  In practical terms, 
this means that NS&I will be closing their Cash ISA to new sales, and 
withdrawing the branch deposit function (from bank branches and post 
offices).  NS&I have told us that their withdrawal of the Cash ISA will not 
cause any market failure, since the ISA is common to all financial providers, 
many of whom have a high street presence and can offer a branch service.   
Other providers include the Post Office, which launched their own Cash ISA 
from September 2008.  We consider it important that the many savers who 
wish to make deposits in cash rather than by other means (e.g., electronic 
communication) should continue to have this option easily available. 

 

INSTRUMENTS NOT DRAWN TO THE SPECIAL ATTENTION OF 
THE HOUSE 

 The Committee has considered the instruments set out below and has 
determined that the special attention of the House need not be drawn 
to them. 

Draft Instruments requiring affirmative approval 

European Communities (Definition of Treaties) (Agreements 
concluded under Article XXI GATS) Order 2008 

Merchant Shipping and Fishing Vessels (Port Waste 
Reception Facilities) (Amendment) Regulations 2009 

Northern Ireland Arms Decommissioning Act 1997 (Amnesty 
Period) Order 2009 

Transfer of Tribunal Functions and Revenue and Customs 
Appeals Order 2009 

Instruments requiring affirmative approval 

SI 2008/3085 Civil Procedure (Amendment No. 2) Rules 2008 

SR 2008/479 Rules of the Supreme Court (Northern Ireland) (Amendment 
No. 3) Order 2008 

Instruments subject to annulment 

SI 2008/3015 Allocation of Housing (England) (Amendment) (Family 
Intervention Tenancies) Regulations 2008 

SI 2008/3016 North Yorkshire County Council (School Meals) Order 2008 

SI 2008/3022 Local Government (Structural Changes) (Finance) 
Regulations 2008 
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SI 2008/3047 General Chiropractic Council (Constitution) Order 2008 

SI 2008/3054 Education (Student Support) (European Institutions) 
(Amendment) (No. 2) Regulations 2008 

SI 2008/3063 Export Control (Iran) (Amendment) Order 2008 

SI 2008/3067 Human Tissue Act 2004 (Ethical Approval, Exceptions from 
Licensing and Supply of Information about Transplants) 
(Amendment) Regulations 2008 

SI 2008/3069 Financial Assistance Scheme (Amendment) Regulations 2008 

SI 2008/3070 Occupational Pensions (Revaluation) Order 2008 

SI 2008/3071 Childcare (Provision of Information About Young Children) 
(England) (Amendment) Regulations 2008 

SI 2008/3072 Education (Information About Individual Pupils) (England) 
(Amendment) Regulations 2008 

SI 2008/3078 Non-Domestic Rating Contributions (England) 
(Amendment) Regulations 2008 

SI 2008/3080 National Child Measurement Programme Regulations 2008 

SI 2008/3097 Medicines for Human Use (Marketing Authorisations Etc.) 
Amendment Regulations 2008 

SI 2008/3098 National Savings Bank (Amendment) (No. 4) Regulations 
2008 

SI 2008/3099 Social Security (Contributions) (Amendment No. 6) 
Regulations 2008 

SI 2008/3103 Parks for People (England) Joint Scheme (Authorisation) 
Order 2008 

SI 2008/3105 Gambling (Operating Licence and Single-Machine Permit 
Fees) (Amendment) (No. 2) Regulations 2008 

SI 2008/3106 Family Proceedings Fees (Amendment No. 2) Order 2008 



6 MERITS OF STATUTORY INSTRUMENTS COMMITTEE 

APPENDIX: EDUCATION (STUDENT SUPPORT) (AMENDMENT) (NO. 3) 
REGULATIONS 2008 (SI 2008/2939) 

Questions posed to the Department of Innovation, Universities and Skills 

Press coverage from the time of the 29 October statement included the following: 

(1) “Under current rules, students whose parents earn between £50,000 and £60,005 are 
eligible for a £50 annual grant. From next year those students will qualify only for a loan 
of £3,564. The biggest losers will be those whose parents earn between £40,000 and 
£50,000. This year they are entitled to a £538 grant. Next year they will get £50. The 
DIUS estimated that 35,000 to 40,000 students would miss out as a result of the move. 
But the proportion of students getting some sort of grant will remain the same at around 
66 per cent.” (Daily Telegraph, 30/10/08) 

(2) “At least 80,000 undergraduates from middle-income families could lose out 
financially ... An estimated 45,000 students starting degrees next year will have their grant 
payments cut by about £500 each, according to the calculations by the Conservative 
party. Those are in addition to the 35,000 to 40,000 students who will be paid nothing at 
all, the figure announced by [the Secretary of State].” (Sunday Times, 2/11/08) 

Question 1: in (1), are the figures correct for the changes in financial entitlement for 
families in the £50-60k and the £40-50k categories? 

Question 2: in (2), are the figures correct for the number of “undergraduates from 
middle-income families [who] could lose out financially”? 

Question 3: what savings are expected from the changes in financial entitlement for 
families in the £50-60k category, and from the changes in financial entitlement for 
families in the £40-50k category? 

Question 4: what was the extent of consultation on the amendment regulations? 

 

Additional information from the Department of Innovation, Universities and Skills 

1. The amendment regulations deliver the policy on student grants which was 
announced by the Secretary of State, John Denham, in July 2007. In July 2007, the 
Secretary of State said that two thirds of students would get a full or partial grant. We 
expect this commitment will be met under the new system. In July 2007, he also predicted 
that 1/3rd of students would get the maximum grant. We now expect this commitment 
will be exceeded – under the new package set out in these amendment regulations, around 
40% of students may be eligible for a full grant. The Secretary of State is making available 
an additional £100m in steady state to meet that commitment, in response to the higher 
than expected demand for student support. 

2. No student will lose money as a result of these changes. Those who are at 
university on the current grant system will have their grant honoured. All eligible new 
students beginning their course on or after 1 September 2009 from households with 
incomes from £18,360 to £50,020 will get more grant than they would have been entitled 
to had they commenced their course in 2007/08, and those from households with incomes 
up to £57,708 will get more total support. 

3. Overall, more students will get a full grant than anticipated a year and a half ago. 
We are not changing the lower threshold, which is the threshold for the full grant, and that 
remains at £25,000. 



 MERITS OF STATUTORY INSTRUMENTS COMMITTEE 7 

4. Clearly, the amendment regulations do represent an adjustment compared with 
what is in place for students who commence their courses in the current academic year. As 
Ministers have made clear, this has been done to achieve the right balance between 
spending more on student finance (because of the number of low-income students in the 
system) and the need to make some changes to the student financial support system so 
that it comes into equilibrium. 

5. The regulations, and accompanying memorandum on loan and grant rates, set out 
what grant and loan support will be available to new entrants to higher education in 
2009/10 on different levels of family income, and how this compares with the support that 
will be available to students who started their courses in 2007/08 and 2008/09. 

6. In response to your Question 1, you will see from the memorandum that the figures 
relating to the amount of grants quoted in this article are only partially correct, as the 
article gives only the lowest rates of grant and loan which apply between the income bands 
quoted. In fact, a student starting a course in 2009 whose family income is £40,000, for 
example, would get a grant of £711. 

7. In response to your Question 2, as I have explained, no student will lose money as a 
result of these changes. It is not going to be possible to make a comparison between the 
number of people who get a grant this year and the number who might get one next year, 
until we have the data coming through from the processing of this year’s grant 
applications on the current system. 

8. Turning to Question 3, as I have explained, we will in fact be spending £100m 
more on student finance in steady state. 

9. As to your Question 4, it is not usual practice to consult on small policy 
adjustments set out in the amending regulations. In line with our usual practice, we have 
however asked a limited number of external partners to quality assure the drafting of the 
amendment regulations. 

28 November 2008 

 

Comments from National Association of Student Money Advisers 

1. NASMA was pleasantly surprised by the announcement in July 2007 from the 
Education Secretary regarding increased maintenance grant entitlement for students and 
increased household income thresholds for 2008 cohort students. 

2. We are not aware of the modelling which was used to predict the potential benefits 
to students and potential costs to the government/taxpayer of this announcement. 

3. It is regrettable that the cost to the government/taxpayer of the 2008 cohort 
student funding was in excess of those anticipated. 

4. The amendment regulations will claw back the benefits to those 2009 cohort 
students from relatively high household income families, i.e., those with a residual 
household income of more than £50,020 per year. 

5. The residual household income tapers proposed in the amendment regulations will 
provide a beneficial increase in overall grant and loan income for those students whose 
household income is less than £50,020. This will particularly benefit students from 
‘middle income’ households (£25,000 - £50,020). For example where household income 
is £40,000 per year the proposed total grant and loan income for a student studying 
‘elsewhere’ will be £5306 for 2009 cohort students compared to £4745 for 2008 cohort 
students. This increased targeting of support is welcome. 
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6. This increase in student funding, however, is due to increased loan rather than 
grant availability. NASMA is concerned that this will, quite rightly, be perceived as yet 
further increased indebtedness of students (following the introduction of variable fees and 
fee loans in 2006) and be a deterrent to entrance to higher education. 

7. NASMA is concerned that the non-means tested element of the maintenance loan 
has decreased from 75% to 72% of the maxima. This increases assessed household 
contributions to the maintenance of students. 

8. Although parents/partners may have relatively high incomes, their true ability to 
provide contributions are not assessed (household expenses and financial commitments 
are not taken into account). 

9. Some students’ parents are not willing to provide income details for the students 
to be assessed for the means-tested element of the maintenance loan and for the 
maintenance grant but the relationship difficulties are not sufficient for the students to be 
given ‘independent status’ on the basis of estrangement. 2009 cohort students in this 
position will suffer financial hardship and risk to studies to the same extent as their 
predecessors (despite the loan increases). 

10. NASMA is concerned that the reduction from 75% to 72% will be a precedent to 
further reductions in the availability of the non-means tested maintenance loan. 

December 2008 

 

Comments from National Union of Students 

1. The Education (Student Support) (Amendment) (No. 3) Regulations 2008 amend 
the Education (Student Support) (No. 2) Regulations 2008 in two principal ways: 

• To change the tapers of the income assessment for student support so that the 
grant is reduced more quickly with increasing levels of income than was originally 
the case, and so that the level of assessable income which would give a student a 
partial grant reduces to £50,020 from £60,032. This has a consequential impact 
on the amount of income-assessed student loan payable to students. 

• To change the level of the drop in taxable household income that can trigger a 
reassessment of a student’s support from 5% to 15% (although this was reduced 
from 15% to 5% in the original regulations so it is returning it to the former level). 

2. There are some other amendments but they relate to minor technical changes for 
greater clarity. 

• The new regulations amend how grants are paid but they do not amend the basic 
structure of the student support system. In any event, that basic structure has only 
ever been laid down in secondary legislation. 

• The new regulations create a third strand of support for students studying under 
the system of variable fees instituted by the Higher Education Act 2004 from 
September 2006 - one for those who started in 2006/07 or 2007/08, one for those 
who started in 2008/09, and one for those who start in 2009/10 or later. Moreover, 
as some students are studying under the pre-2006 rules there are now four 
different systems of higher education support for students in England. 

• In NUS’ view the complexity of student support is a major problem. Even before 
these amendments were made, the rules brought in to reflect the policy decision to 
reduce HEFCE funding for those studying equivalent or lower qualifications 
(ELQs) render already very dense regulations almost impenetrable to the lay 
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person, and these new amendments are creating yet more clauses to a lengthy set 
of rules. This creates problems for intermediaries such as those who advise 
students, most of whom will not be familiar with the myriad rules and may be 
unable to provide accurate guidance to those wishing to go to university. This is 
particularly difficult for those who have access to means-tested benefits, as the 
interface with student support regulations is far from straightforward. 

• The changes were also announced after the original regulations had come into 
force, after many potential students had applied for higher education, and after 
Higher Education Institutions and others had printed materials or made budgetary 
decisions based on the figures, which must now be reprinted or redrafted at some 
inconvenience. The time required to adjust official systems has also resulted in a 
delay to the launch of the new student finance application service, Student 
Finance England, although it will still begin to accept applications earlier than 
would have been the case with local authorities. 

December 2008 

 

Comments from Universities UK (UUK) and GuildHE 

1. Universities UK is pleased to have an opportunity to contribute to the 
Committee’s scrutiny of the Education (Student Support) (Amendment) (No.3) 
Regulations 2008 (SI 2008/2939). In preparing our comments we have consulted 
GuildHE and offer the following on their behalf as well. 

2. Following discussions with the Department for Innovation, Universities and Skills, 
we understand the necessity of changing the support threshold. 

3. We accept that it is necessary for the Department to balance its books. We 
understand that the previous increases in the support thresholds, which these regulations 
are intended to reverse, left a budget deficit. That budget deficit was a contributory factor 
in the current freeze in additional student numbers (ASNs), other than those which have 
already been agreed, for 2009-10 and 2010-11. We support the Government’s desire to 
avoid a repetition of those circumstances, and their determination to protect the unit of 
funding for teaching, an important principle for which we have long argued. 

4. Nonetheless, frequent changes to support thresholds are not desirable for three 
reasons: 

• It is inequitable to students : A student entering this year may well get less support 
than a student entering last year with the same set of personal and financial 
circumstances; 

• It creates confusion in an already complicated support system: It is important that 
institutions should be able to communicate clearly to students what support will be 
available well in advance so that they can make informed decisions about whether 
to enter higher education. Changes to the thresholds may well create a disincentive 
to potential students by damaging their confidence that what is currently available 
will be available when they come to enter higher education; 

• It creates great difficulties for universities in their own bursary calculations: Higher 
Education Institutions have to publish their own support packages in prospectuses 
some two years ahead. Many universities have linked their own bursary payments 
to government support thresholds. Recent changes to thresholds means that 
institutions are increasingly reluctant to preserve this link. Not only does this mean 
that in 2009 there will be three separate sets of arrangements in terms of fees and 
bursary support (potentially amplifying the inequity to students described above), 



10 MERITS OF STATUTORY INSTRUMENTS COMMITTEE 

but it will greatly add to the complexity for students as Higher Education 
Institutions move away from basing their own packages on state thresholds and 
apply their own, different criteria. 

5. Universities UK and GuildHE believe that the Government appreciates the 
importance of avoiding late changes under normal circumstances, and we hope they will 
seek to avoid a repetition of this particular set of circumstance. However, we think it will 
be important that the Government ensures that prospective students understand that 
whatever financial support arrangements apply at the point of entry will not be subject to 
change while they are studying, to encourage confident financial planning. 

December 2008 

 


