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The Procedure Committee 
The Procedure Committee is appointed each session to consider any proposals for alterations in 
the procedure of the House that may arise from time to time, and whether the standing orders 
require to be amended. 

Current Membership 
The members of the Procedure Committee are: 

Baroness Anelay of St Johns 
Lord Bassam of Brighton 
Lord Brabazon of Tara (Chairman) 
Baroness D’Souza 
Lord Elton 
Baroness Gould of Potternewton 
Lord Harries of Pentregarth 
Baroness Hayman (Lord Speaker) 
Lord Jopling 
Lord Low of Dalston 
Lord McNally 
Baroness Northover 
Lord Rosser 
Baroness Royall of Blaisdon (Lord President) 
Baroness Shephard of Northwold 
Lord Shutt of Greetland 
Lord Strathclyde 
Lord Tyler 
Baroness Wall of New Barnet 
 
Alternate members: 
 
Lord Dubs 
Lord Hunt of Wirral 
Lord Palmer 
Viscount Slim 
Baroness Thomas of Winchester 

General Information 
General information about the House of Lords and its Committees is on the Internet at 
http://www.parliament.uk/lords/index.cfm.  

Contacts for the Procedure Committee 
All correspondence should be addressed to the Clerk to the Procedure Committee, House of 
Lords, London, SW1A 0PW 
The telephone number for enquiries regarding the Committee’s work is 020 7219 8796. 
 
 
 

http://www.parliament.uk/lords/index.cfm


FIRST REPORT OF SESSION 2008-09 FROM THE PROCEDURE 
COMMITTEE 

Rotation rule 

1. We have considered a memorandum by the Chairman of Committees 
regarding the application of the rotation rule to the Deputy Chief Whips of 
the three main parties. Our recommendation is that the Deputy Chief Whips 
be added to the list, in paragraph 10.12 of the Companion, of Members who 
are exempt from the rotation rule. 

2. Some background may help to explain this recommendation. There was 
formerly a clear convention that the Chief Whips of the main parties, or their 
Deputies acting on their behalf, sat on the Refreshment Committee (or its 
predecessor body, the Refreshment Sub-Committee of the Offices 
Committee). In recent years this convention has survived only in the 
continuing membership of the Government Deputy Chief Whip, Lord 
Davies of Oldham. Lord Davies has served on the Committee since 2004, 
and thus at the end of the 2007-08 session he completed four sessions on the 
Committee. Under the present rotation rule he could not therefore be 
reappointed to the Committee at the start of the new session. Our 
recommendation is intended to overcome this unforeseen difficulty. 

3. We therefore recommend that the Deputy Chief Whips of the main 
parties be added to the list of those exempt from the rotation rule, 
and that paragraph 10.12 of the Companion be amended in the next 
edition. None of the Deputy Chief Whips sits on any other committee at 
present, and we make this recommendation on the basis that only the 
Refreshment Committee will be affected by the change. The size of the 
Refreshment Committee will remain unchanged. 

Debating negative instruments 

4. We have considered a proposal by Baroness Thomas of Winchester for a new 
procedure to enable negative instruments to be debated on a neutral “take 
note” motion. At present such instruments are normally debated on overtly 
hostile motions, either “fatal” (i.e. a “prayer” to annul the instrument) or 
“non-fatal” (i.e. a critical motion or a motion calling upon Her Majesty’s 
Government to revoke the instrument). Baroness Thomas of Winchester 
suggests that a “take note” motion should, where appropriate, include a 
reference to the relevant report of the Merits of Statutory Instruments 
Committee. 

5. We support this proposal, which reflects the fact that Members of the House 
may well wish on occasion to debate the issues raised by a negative 
instrument, and to scrutinise Government policy, without wishing to appear 
to oppose the instrument itself. 

6. There is already a procedure whereby a negative instrument may be referred, 
by means of a Business of the House motion, to the Grand Committee, and 
debated there on a motion to “consider” the instrument1. However, the 
procedure is little known, and has not been used since 2005. We therefore 

                                                                                                                                     
1 The Companion to the Standing Orders, paragraph 9.18. 
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propose a new procedure, which we hope will facilitate such debates in 
future. 

7. We propose that any Member wishing to debate a negative instrument, 
without seeking a formal decision of the House thereon, should table a 
neutral motion in House of Lords Business, under “Motions relating to 
Delegated Legislation”. A hypothetical example of such a motion is given 
below—the reference to the Merits of Statutory Instruments Committee 
would be omitted if the instrument had not been reported by that 
Committee: 

Lord [name] to move that this House takes note of the [name of 
instrument] Regulations 2009. 1st Report from the Merits Committee 

8. Once the motion has been tabled, it will be for the Government Chief Whip 
to use his best endeavours to find time for a debate on the motion within the 
“praying time” for the instrument in question. We anticipate that as a neutral 
motion, which could not give rise to a division, it would suitable for debate in 
Grand Committee; but this would be a matter for discussion between the 
usual channels and the Member tabling the motion. However, we emphasise 
the importance of finding time for a debate before the expiry of “praying 
time”—if time were not to be found, Members would soon realise that they 
were more likely to secure a timely debate by tabling a prayer. 

9. We see no need for a Business of the House motion to refer the instrument 
to the Grand Committee. Nor, once the debate has taken place, would 
further proceedings be required. 

10. This procedure is not intended to replace the existing procedures whereby a 
prayer to annul a negative instrument may be tabled, or the House may be 
invited to agree some other substantive motion, such as a resolution calling 
on Her Majesty’s Government to revoke the instrument. Instead we 
recommend that where a neutral “take note” motion has been tabled with 
regard to an instrument, but another Member then tables a prayer or some 
other substantive motion on the same instrument, the motion inviting a 
decision of the House should take precedence. The Member tabling the 
second motion should, as a matter of courtesy, consult the Member who has 
previously tabled the “take note” motion, but we are clear that the House 
should under no circumstances be deprived of its right to consider a 
substantive motion on secondary legislation. 

11. We further note that the fact that a debate has been held on an instrument in 
Grand Committee, on a neutral motion, should not be seen as detracting 
from the right of any Member subsequently to table a prayer or other 
substantive motion in respect of the instrument, should they be dissatisfied 
with the Government’s contribution to the first debate. At the same time, the 
new procedure should not be seen as a pretext for holding two general 
debates on the same instrument. If a prayer or other hostile motion is tabled 
following the Grand Committee debate, we anticipate that it would be done 
with a view to holding a short, focused debate before inviting the House to 
divide on the motion. 

12. We recommend that the procedure described above be introduced 
with immediate effect. We further recommend that the procedure be 
introduced initially for a trial period, until the end of the current 
session. We propose then to review the new procedure, with a view to 
deciding whether or not it should be made permanent. 
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Select Committee powers 

13. We have considered the recommendation of the Communications 
Committee, in its report on The Ownership of the News, that we should 
“consider the options for streamlining the procedure whereby select 
committees may compel the attendance of witnesses” 2. We agree with the 
Communications Committee that the current procedure for summoning 
witnesses formally, which requires a report to be agreed by the House as a 
whole before a summons can be issued, is likely to be impractical given the 
time constraints faced by committees in mid-inquiry. 

14. The House of Commons, along with a range of Commonwealth parliaments, 
already delegate to select committees themselves the power to “send for 
persons, papers and records”. In practice this means that if a witness refuses 
to co-operate in providing evidence, the committee itself, by a majority 
decision, has the power to issue a formal summons. In the event that the 
person concerned still refuses to attend or provide documents, the committee 
may then make a report to the House reporting the refusal as a contempt. 
The absence of such a power has already created inconsistencies in the case 
of some joint committees. We therefore believe that committees in the House 
of Lords, like their counterparts in the House of Commons, should be 
granted the power to “send for persons, papers and records”. The same 
power should be conferred upon sub-committees. 

15. This additional power would allow committees to put extra pressure on 
reluctant witnesses. However, we make it clear that use of this power should 
be considered as a last resort: only where a witness has refused repeated 
invitations, and his or her evidence is vital to an inquiry in progress, should a 
formal summons be contemplated. In such circumstances, the chairman 
would put a formal motion before the committee, which should in turn be 
agreed by a majority of members of the committee present. In the event that 
there were equal numbers for and against the motion, it would be rejected. A 
formal record of the proceedings of the committee in respect of any such 
motion would be taken and printed as an annex to the final report. 

16. Nothing in this report affects the existing rules and conventions governing 
the attendance of officials, Members and staff of the House of Commons, or 
persons outside United Kingdom jurisdiction. 

17. We recommend that the power to send for persons, papers and 
records be conferred upon all committees of the House, including 
joint committees. We further recommend that the power be included 
in motions either to appoint or re-appoint select committees, at the 
next available opportunity. This means in practice that for most 
committees the new power will come into force at the start of the next 
session of Parliament. 

                                                                                                                                     
2 Communications Committee, The Ownership of the News (1st Report, 2007-08, HL Paper 122), paragraph 

373. 
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