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Subsidiarity assessment: Fund for
European Aid to the Most Deprived
15865/12: Proposal for a Regulation of the European Parliament and of
the Council on the Fund for European Aid to the Most Deprived
Recommendation
1.

We recommend that the House of Lords should issue the reasoned opinion
set out below to the effect that the draft Regulation does not comply with the
principle of subsidiarity; and should send it to the Presidents of the European
Parliament, the Council and the Commission, in accordance with the
provisions of the European Union (EU) Treaties1, before the expiry of the
prescribed period on 26 December 2012.
Scrutiny history

2.

In 1987 the EU created a food distribution programme for the most deprived
people to make use of agricultural surpluses, which might otherwise have
been destroyed. It makes the surpluses available to Member States wishing to
use them to distribute food to the poorest members of society. It will come to
an end after implementation of the 2013 programme.

3.

The Committee examined 13435/10: Proposal for a Regulation of the European
Parliament and of the Council Amending Council Regulation (EC) No 1290/2005
and Council Regulation (EC) No 1234/2007 as Regards Distribution of Food
Products to the Most Deprived Persons in the Union on 2 November 2010 and
concluded it did not comply with the principle of subsidiarity. It proposed a
reasoned opinion, which the House agreed on 3 November 2010, concluding
that there was no compelling argument to suggest that the EU is better
placed than Member States to ensure a food supply to its most deprived
citizens.2 The proposal was subsequently withdrawn after a Court of Justice
of the European Union judgment3 that purchases from the market for
deprived persons could not be made under the auspices of agricultural
legislation.

4.

The Committee examined a similar proposal the following year: 15054/11:
Amended Proposal for a Regulation of the European Parliament and of the Council
Amending Council Regulation (EC) No 1290/2005 and Council Regulation (EC)
No 1234/2007 as Regards Distribution of Food Products to the Most Deprived
Persons in the Union. The Committee again concluded that it did not comply
with the principle of subsidiarity, and again proposed a reasoned opinion.
The House agreed the reasoned opinion on 28 November 2011, concluding
that there remained no compelling argument to suggest that the EU is better

1

Article 5(3) of the Treaty on European Union and Article 6 of the Protocol on the application of the
principles of subsidiarity and proportionality
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European Union Committee, 2nd Report (2010–12): Subsidiarity assessment: distribution of food products to
deprived persons (HL Paper 44):
http://www.publications.parliament.uk/pa/ld201011/ldselect/ldeucom/44/44.pdf
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Case T-576/08 (13 April 2011)
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placed than Member States to ensure a food supply to its most deprived
citizens.4 The proposal was nevertheless adopted by Member States, which
meant that the life of the scheme was extended to the end of 2013.5
Scrutiny reserve
5.

This report was prepared by the Internal Market, Transport and
Infrastructure Sub-Committee (Sub-Committee B) whose members are
listed in the Appendix. This report does not complete our scrutiny of this
proposal.
Reasoned opinion

6.

We share the Commission’s concerns about EU citizens suffering from
deprivation, and recognise the negative impact of the economic crisis.
However, this report focuses on whether the Proposal for a Regulation of the
European Parliament and of the Council on the Fund for European Aid to the Most
Deprived satisfies the principle of subsidiarity. This principle provides that, in
policy areas which do not fall within the exclusive competence of the
European Union, but where competence is shared with the Member States,
the Union can act “only if and insofar as the objectives of the proposed
action cannot be sufficiently achieved by the Member States”.6 We have
come to the conclusion that the proposal is inconsistent with the principle.

7.

The current proposal would establish a new instrument for 2014–2020 called
the Fund for European Aid to the Most Deprived (‘the Fund’) to address
food deprivation, homelessness and material deprivation of children. It aims
to complement other EU instruments to promote social cohesion, especially
the European Social Fund, and contribute to achieving the Europe 2020
strategy’s objective of reducing by at least 20 million the number of people in
or at risk of poverty and social exclusion.

8.

The Fund proposes to achieve its objectives by supporting national schemes
which provide nonfinancial assistance to the most deprived persons through
partner organisations. It may also support accompanying measures,
complementing material support, to contribute to the social reintegration of
the most deprived persons. It will also create a Commission-run platform for
the exchange of experience, capacity building, networking and the
dissemination of information.

9.

The Fund would co-finance up to 85% of the costs of the activity. A
Member State with temporary budgetary difficulties would be able to request
that interim and final payments be increased by ten percentage points above
the agreed co-financing rate for its programme. It would be implemented
through the cohesion policy model on the basis of shared management.
There would be one seven-year operational programme per Member State
covering 2014 to 2020. The Member State would submit its operational
programme to the European Commission which would assess it and make
observations. Provided that its observations had been satisfactorily taken into

4

European Union Committee, 23rd Report (2010–12): Subsidiarity assessment: distribution of food products to
deprived persons (HL Paper 217):
http://www.publications.parliament.uk/pa/ld201012/ldselect/ldeucom/217/217.pdf
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The Commission’s Explanatory memorandum records that seven Member States were against continuing
the MDP beyond 2013, while thirteen Member States were in favour.

6

Article 5(3) of the Treaty on European Union.
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account, the Commission would adopt the programme by means of an
implementing act.
10.

The Commission has provided little by way of justification for the
compliance of its proposal with the principle of subsidiarity. This important
principle is not specifically addressed in its Explanatory Memorandum and
recital (42) of the proposal, addressing this point, is merely formulaic. Some
indication of the Commission’s justification can be derived from its Impact
assessment, which includes, at section 2.7, a section on “EU added-value”.
Here the Commission identifies poverty and social exclusion as major
obstacles to the achievement of the Europe 2020 objectives. It also identifies
the provision of food and other temporary assistance as benefitting the
dignity and social capital of the most deprived persons. However, the only
direct justification for EU action is “the level and nature of poverty and social
exclusion in the Union, further aggravated by the economic crisis, and
uncertainty about the ability of all member States to sustain social
expenditure and investment at levels sufficient to ensure that social cohesion
does not deteriorate further and that the objectives and targets of the Europe
2020 strategy are achieved.”

11.

We believe that such uncertainty can be met by action through the existing
EU cohesion programmes (from which money would have to be diverted to
fund this scheme), without burdening Member States and the bodies who
are intended to implement the distribution programmes with the extra
administrative obligations introduced by this proposal.

12.

In our view, no convincing argument has been put forward by the
Commission that the proposal meets the principle of subsidiarity.
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APPENDIX: SUB-COMMITTEE ON THE INTERNAL MARKET,
INFRASTRUCTURE AND EMPLOYMENT
The Members of the Sub-Committee which conducted this inquiry were:
Lord Brooke of Alverthorpe
Baroness Buscombe
Lord Clinton-Davis
Lord Elton
Lord Fearn
Lord Haskel
Lord Kakkar
The Earl of Liverpool
Baroness O’Cathain (Chairman)
Baroness Scott of Needham Market
Baroness Valentine
Lord Wilson of Tillyorn
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The following Members of the European Union Select Committee attended the
meeting at which the report was approved:
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