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Historical Note

In February 1992, the Select Committee on the Committee work of the House, under the
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over the problem of wide and sometimes ill-defined order-making powers which give Ministers
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ARMED FORCES (FLEXIBLE WORKING) BILL [HL]:
GOVERNMENT RESPONSE
1.
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We considered this Bill in our 1st Report of this Session.1 The Government
have now responded by way of a letter from Rt Hon. Earl Howe PC, Minister
of State for Defence at the Ministry of Defence, printed at Appendix 1.

Delegated Powers and Regulatory Reform Committee, (1st Report, Session 2017–19, HL Paper 10)
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Appendix 1: ARMED FORCES (FLEXIBLE WORKING) BILL [HL]:
GOVERNMENT RESPONSE
Letter from Rt Hon. Earl Howe PC, Minister of State for Defence at the
Ministry of Defence, to Baroness Fookes, Chairman of the Delegated
Powers and Regulatory Reform Committee
Thank you for the Delegated Powers and Regulatory Reform Committee’s 1st
Report that was published on 13 July 2017, and paragraphs 1 to 10 of which
concern the Armed Forces (Flexible Working) Bill.
I note the Committee’s comments about the memorandum and that it does not
explain why the new provision inserted by the Bill is expressed in different terms
to that for section 329(2) of the Armed Forces Act 2006, which contains a similar
exception. While the 2006 Act allows the current regulations to require a person
whose service is restricted to a particular area to serve outside that area on a
prescribed number of days in a year, the new provision inserted by the Bill refers
to the regulations being able to require a person to serve outside their geographic
restriction on a number of occasions not exceeding a prescribed maximum.
The Bill will provide for a significant change to the way regular service operates for
the Armed Forces. There is no intention at present to enable part-time service or
geographically restricted service for all enlisted regulars - this would be detrimental
to operational capability. The new arrangements for flexible working are intended
to operate for an assignment or a tour length, which is usually around three years.
The Services remain engaged in designing the detail of the policy to ensure a
practicable approach both for the Services and for those individuals who take up
the new arrangements. Some flexibility was therefore necessary when drafting
section 329(2)(j) in case the approach of limiting by days proves impracticable
once the policy is implemented. Our view is that the vires in the amended section
329(2)(j) is wide enough to enable regulations to be made for all possibilities.
I am considering carefully the Committee’s view, that the Bill will confer novel
and broad powers on the Defence Council to make provision for part-time service
and geographic restrictions without any detailed provisions on the face of the Bill
limiting or restricting how the powers are exercised, and that these new regulations
should therefore be subject to the affirmative procedure. I propose to update the
house at Report.
11 September 2017
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Appendix 2: MEMBERS INTERESTS
Committee Members’ registered interests may be examined in the online Register
of Lords’ Interests at www.publications.parliament.uk/pa/ld/ldreg.htm. The
Register may also be inspected in the Parliamentary Archives.

